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I. 


ATABL E of the Days of 3 Cauſes, Mo- 
Maſter of the Rolls. 


TERM-TIME. 


By the Lord Chancellor. 


N term- time, every Monday, Tueſ- 
day, and Friday, are days for hear- 
ing cauſes at Meſtminſter by the Lord 
Chancellor. 
Every Tueſday, Thurſday, and Sa- 
turday in term- time, are ſcal-days. 
Every Wedneſday is a day for fur- 
Seal-days. ther directions. 
The firſt and laſt days of the term, 
are days for 182 writs and mo- 
tions only. 


Every Thur/day in term is a day for 

motions, except in the fir} or laſt 

week of the term, and then it is a 

day for cauſes. 

| Motions, 3 All the days in term, when the 
court fits, are days for common mo- 
tions, which are moved after the 
cauſes are heard, juſt before the riſ- 
ing of the court. 

5 Saturdays, rehearings and petitions 
ebene Lin bankruptcy. . 8 


Cauſes. 


VACATTION. 


| Motions in 


the Vacation, 3 Aas only, as appointed by the Lord 


In the vacation, the general ſeal- 
Foo are days for motions. 


No morions are heard after the laſt * 


general ſeal, ” 
Petitions, 


lions, &c. before the Lord Chancellor and the 
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A TABLE, &c. 


The next day after the laſt ſeal, 
both before and after the term, is 
uſually appointed for petitions, 
There are alſo other days of petitions 


uſually appointed by the Lord Chan- 
Ccellor. 


Petitions, 4 


At the ROLLS. 


TenaM-TIME, 


In term-time, every Monday, Tue/- 

Cauſ day, and Thurſday, are days for hear- 

aaa Jing cauſes at the Rolls, by the Maſ- 
lter of the Rolls, in the afternoon. 


ArTER TERM, 


Maſter of the Rolls fits in the morn- 


The firſt week after the term, the 
Cauſes in the j 


Vacation. ing on cauſes, and towards the third 
ſeal, in the afternoon. 
There is alſo a day of petitions at 
Petitions. the Rolls after the term, which his 
F Thee appoints. 
The next morning after the term, 


Motions. 


4 are made at the Rolls, 
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CHAP. I. 


Of Interlocutory Matters.—Under which general 
Head, will be confidered,— Afidavits, — Pe- 
tittons,— Motions, — References, — Reports, — 
Certificates, — Orders, — Paying and receiving 
Money in Court, — The Writs of Cettiorari, 
Procedendo, —Ne exeat Regno,—de Homine Re- 
plegeando, — Habeas Corpus, —Supplicavit, — In- 
junctions: And firſt, 8 | 


Of Aſidavits. 


N affidavit, generally ſpeaking, is a de- 
poſition in writing, ſworn before ſome 
perſon who hath authority to adminiſter ſuch 
oath: but the affidavits here treated of, are 
uſed for certifying the ſervice of proceſs or or- 
Vor. II. B ders, 


2 


Tolk. 32. 
3 Px. Alm, 
17. Com. 
Sol. 4 5» 


Ord, Chanc. 
15. 18. 92. 


Ord. Chance. 
148. 


The Prattice of the 
ders, or ſomething relating to them, or to the 
proceedings in the cauſe; and generally, where 
any motion or petition is made that is not of 
courſe, an affidavit of the facts alleged is necef- 
ſary; for this purpoſe the affidavit is reduced into 
writing, and ſerves as a depoſition to the fact 
therein ſtated and ſworn to. 

Great care and exactneſs ſhould be obſerved 
in drawing affidavits; they muſt be fairly in- 
groſſed on treble ſixpenny ſtamp paper, without 
blots, eraſures, or interlineations of any words 
of ſubſtance, otherwiſe the maſter may refuſe 
to accept the ſame; or, if he accepts them, the 
regiſter of affidavits, or his deputy, may refuſe to 
file them, and no uſe ſhall be made thereof in 
this court. | 

Affidavits are fworn before a maſter in Chan- 
cery at the public office, between the hours of 
ten and two in the forenoon, and fix and eight 
in the afternoon, or at a maſter's chambers, or 
at his houſe: in the country they are ſworn be- 
fore a maſter extraordinary; but, in the latter 
caſe, the place where the affidavit is ſworn 
muſt be twenty miles from London; and ſuch 
maſter, at the foot of every affidavit he takes, 
muſt expreſs the name of the town and county 
where the affidavit is taken, or it ſhal} not be 
held authentic or filed, | 

That affidavits may be reverently and know- 
ingly ſworn, the maſters are to adminiſter the 
oath themſelves; and, where they ſee the party 
raſh, or ignorant, to give him ſome confejon- 
able admonition of his duty, and to make him 
underſtand the matter contained in his affidavit; | 
and that the party ſwearing the affidavit read 
the ſame over, or have it read in his preſence, 
and ſubſcribe his chriſtian and ſurname, or i 

| mark, 


* 


Court of Chancery, 23 


mark, thereto, before the ſame be certified-or 
ſigned by the maſter. 

The affidavit muſt be true in ſubſtance, with 0˙4. Chane. 
all neceſſary circumſtances of time, place, man- 
ner, and other material incidents; and it muſt alſo 
be ſufficient to ſuſtain the caſe made by the mo- 
tion, or petition, of which it is the ground-work ; 
ſo it ſhould be pertinent and material, without 
needleſs tautology and impertinent matter, and 
other prolixities; ſcandalous and irrelevant mat- 
ter ſhould be carefully avoided, otherwiſe it 
may be expunged by reference to a maſter, and 
probably at the coſts of the party filing the 
ſame, or of the ſolicitor who drew it. 

The true place of reſidence, deſcription, and r Atk. 139. 
addition, of every perſon ſwearing an affidavit, 
muſt be inſerted therein; and it ought to ſet 
forth the matter of fact only which the party 
intends to prove thereby, and not any of the 
merits of the cauſe; for, by ancient rule, no at- 
fidavit ſhall be admitted or taken, tending to the 
proof or diſproof of the title or matter in 
queſtion, or touching the merits of the cauſe ; 
nor ſhall any ſuch matter be colourably inſerted 

in any affidavit of ſervice of proceſs, 

Affidavits muſt be filed in due and conve- Toth, za. 
nient time after ſwearing, and before uſe be 
made thereof in-court, as well to prevent trouble 
to the other party, by going often to enquire 
for them, as that he may have time by his coun- 
ſel to inform the court of any juſt exception he 
may have againſt the ſame; but affidavits of ore.Chane, 
ſerving ſubpœna's to hear judgment, are ſel. 993. 
dom filed till ſome ſhort time before the hear- 
ing; for, if the parties attend at the hearing, the 
affidavit need not be filed, i 
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ders, or ſomething relating to them, or to the 
Tolk. 3a. proceedings in the cauſe; and generally, where 
17. Cem. any motion or petition is made that is not of 
Sol. 43. Courſe, an affidavit of the facts alleged is necef- 
ſary; for this purpoſe the affidavit is reduced into 
writing, and ſerves as a depoſition to the fact 
therein ſtated and ſworn to. 

Great care and exactneſs ſnould be obſerved 
in drawing affidavits; they muſt be fairly in- 
groſſed on treble ſixpenny ſtamp paper, without 
blots, eraſures, or interlineations of any words 
of ſubſtance, otherwiſe the maſter may refuſe 
to accept the ſame; or, if he accepts them, the 
regiſter of affidavits, or his deputy, may refuſe to 
file them, and no uſe ſhall be made thereof in 
this court. i 5 

Ord, Change. Affidavits are ſworn before a maſter in Chan- 
8. 95. cery at the public office, between the hours of 
ten and two in the forenoon, and fix and eight 
in the afternoon, or at a maſter's chambers, or 
at his houſe: in the country they are ſworn be- 
fore a maſter extraordinary; bur, in the latter 
caſe, the place where the affidavit is ſworn 
muſt be twenty miles from London; and ſuch 
matter, at the foot of every affidavit he takes, 
mult expreſs the name of the town and county 
where the affidavit is taken, or jt ſhall} not be 

held authentic or filed, | 
That affidavits may be reverently and know- 
ingly ſworn, the maſters are to adminiſter the 
oath themſelves; and, where they ſee the party 
raſh, or ignorant, to give him ſome conſcion- 
able admonition of his duty, and to make him 
underſtand the matter contained in his affidavit; 
and that the party ſwearing the affidavit read 
the ſame over, or have it read in his preſence, 
and ſubſcribe his chriſtian and ſurname, or 
| mark, 


Ord. Chanc, 
148. 
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mark, thereto, before the ſame be certified-or 


ſigned by the maſter. ' 


The affidavit muſt be true in ſubſtance, with O04. Chane. 


* 


. . I 
all neceſſary circumſtances of time, place, man- 


ner, and other material incidents; and it muſt alſo 
be ſufficient to ſuſtain the caſe made by the mo- 
tion, or petition, of which it is the ground-work ; 
ſo it ſhould be pertinent and material, without 
needleſs tautology and impertinent matter, and 
other prolixities; ſcandalous and irrelevant mat- 
ter. ſhould be carefully avoided, otherwiſe it 
may be expunged by reference to a maſter, and 


probably at the coſts of the party filing the 


ſame, or of the ſolicitor who drew it. 
The true place of reſidence, deſcription, and r Atk. 149, 


addition, of every perſon ſwearing an affidavit, 
muſt be inſerted therein; and it ought to ſet 


forth the matter of fact only which the party 


intends to prove thereby, and not any of the 
merits of the cauſe; for, by ancient rule, no at- 
fidavit ſnall be admitted or taken, tending to the 
proof or diſproof of the title or matter in 
queſtion, or touching the merits of the cauſe; 
nor ſhall any ſuch matter be colourably inſerted 
in any affidavit of ſervice of proceſs, 


Affidavits muſt be filed in due and conve- Toth. 33. 
nient time after ſwearing, and before uſe be 


made thereof in-court, as well to prevent trouble 
to the other party, by going often to enquire 
for them, as that he may have time by his coun- 
ſel to inform the court of any juſt exception he 


may have againſt the ſame; but affidavits of ora.Chane, 
ſerving Pee to hear judgment, are ſel- 993. 

| | ſome ſhort time before the hear- 
ing; for, if the parties attend at the hearing, the 
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Ord, Chan, 
3. 18, 91. 


Prac. Rig. 4. 


Ibid, 
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The Praftice of the | 
If any affidavit be made to ground a motion 
upon, it ought to be filed ſo long before the 
motion, as that the adverſe party may have 
time to take a copy, if the party making the 
affidavit expects his motion to be made abſo- 
ſute ; and all affidavits before they are read in 
court, or made uſe of to ground any orders, 
writs, proceſſes, or proceedings, ſhall be filed 
in the affidavit office, and arreſted by a true 
copy thereof, under the hand of the regiſter or 
maſter of the affidavit office, or his deputy ; or, 
for expedition, the copy, upon treble ſixpenny 
ſtamp paper, may be made and carried to the 
affidavit office, which the deputy will mark, and 
file the original ; and, until the original is filed, 
the regiſters, ſworn clerks in Chancerry, or other 


officers of the court, ſhall not make, paſs, or 


enter, any orders, or iſſue any attachments, 
commiſſions, or other proceſs founded upon ſuch 
affidavits: but all affidavits belonging to the 
Supplicavit office, and the petty bag office, and 
allo thoſe touching lunaticks and bankrupts, 
are not filed in the affidavit office, but in the 
ſeveral offices where ſuch matters are tranſ- 


acted. | 
Every affidavit of the ſervice of procefs, or 


of an order, ſhould not only be true, but, to 


make it of uſe, it is neceſſary that a good ſer- 
vice thereof ſhould be proved; for, if the plain- 
tiff's name, the court, the return of the ſubpæna, 
the manner of ſervice, or any thing material, 
be omitted in the affidavit; no attachment 
muſt iſſue upon it for non- appearance: and fo 
of the ſervice of other proceſs and of orders; 
for, until a due ſervice be ſhewn, no contempt 
appears to the court. _ 
n 


6 


terially depoſe. 


Court of Chancery, 


In an affidavit of notice, it is not enough to 


ſay notice was given, or the copy delivered to . 


the party's clerk in court; but his name muſt 
be expreſsly mentioned, that it may appear 
with certainty to whom notice was given; and 


it muſt alſo ſay notice in writing, or words to 


that effect; and if he, who ſerves the notice, 
does not know with certainty that the perſon on 


'whom it is ſerved is the party's clerk in court, he 


mult ſay, as he is credibly informed and verily 
believes,“ firſt taking care that he receives in- 
formation accordingly ; bur, if the notice be left 
at the clerk's ſeat, with his agent or clerk; ſuch 
agent or clerk need not be particularly named. 

Where the court directs that affidavits ſhall 
be filed on both ſides within a certain limited 
time, and ſome of the affidavits on one ſide hap- 
pen not to be filed on that day, it 1s the eſta- 
bliſhed rule of the court not to enlarge the or- 
der farther, that the other ſide may be required 
to give an anſwer to thoſe affidavits, for the 
neglecting party is concluded. 

Where any motion or petition is grounded 
upon an affidavit of having material witneſſes 
to examine in a cauſe, whereby to gain longer 
time; the affidavit muſt contain the names of 


ſuch witneſſes, which, the party is adviſed, are 


very material witneſſes to be examined for him 
in the cauſe, and without whoſe teſtimony he is 
adviſed he cannot ſafely proceed to the hearing 
of the cauſe, to the end that the court may 
judge of them, and prevent all unneceſſary de- 
lays: Sed vid. 1 Vern. 334, where it is ſaid not 
to be ſufficient in an affidavit to ſay ſuch a per- 
ſon is a material witneſs, and beyond ſea, with- 


5 


1 Px, Alm. 


Prac. Reg. 5. 


Barnard's 
Rep. 402. 


out mentioning the point to which he can ma- 
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The Prattice of the 

It is ſufficient to file an affidavit any time be- 
fore, or on the day an attachment is made out, 
but not afterwards: Sed vid. 1 Vern. 172, 
where it is laid down as regular, if filed before 
the return of the attachment. 

All affidavits mult be written on treble ſix- 
penny ſtamp paper; and ſo muſt a pauper's af- 
fidavit before he be admitted as ſuch; bur, after 
admittance, all affidavits made on behalf of a 
pauper are without ſtamps: to all affidavits 


| ſworn in this court, the deponent muſt ſign his 


2 Vel. 26. 


2 Atk. 60. 


name or mark on the left-hand ſide of che afi- 


davit, and the jurat on the right fide; and 


ſwearing an affidavit in a cauſe is one ſhilling ; 
if no ſuit exiſting, one ſhilling and ſixpence. 
It is a general rule, that whoever produces 
the affidavit of a perſon to contradict a former 
made by that perſon, ſhould produce him in 
court, a perſonal examination being re- 
quired. 5 8 
Note, not ſwearing expreſsly to words ſpo- 
ken, but adding © or to that effect,“ is a pro- 
per caution in an affidavit; and affidavits have 
been often objected to for want of thoſe 
words. = . 
In a caſe where the petitioner had taken all 
the affidavits before himſelf, notwithſtanding he 
had been ſolicitor throughout the cauſe; the 
petition was diſmiſſed with coſts to come out of 
the pocket of the ſolicitor, who had thus very 
improperly taken the affidavits: at common 
law it is always objected to, and diſcounte- 
nanced, and equally fo in equity, from the in- 
convenience that would ariſe if ſuch a practice 


qAtk.7, 72. WAS ſuffered, 


Affidavit 


avit 


Court of Chancery, 


Affidavit that the plaintiff hath not the deeds in- 
quired after, to annex to bill of diſcovery, be- 
fore it be filed, 


Between A. B. plaintiff, 
| C. D. defendant, 


B. the plaintiff in. this cauſe maketh oath, 
* that he this deponent hath not, nor to the 
beſt of his knowlege, remembrance, or belief, 


ever had, all or any of the deeds, evidences, 


and writings, relating to the eſtate in queſtion 
in this cauſe, and which are mentioned in this 
deponent's bill exhibited in this honourable 
court againſt the ſaid defendant; nor doth this 
deponent know where the ſaid deeds, evi- 
dences, and writings, or any of them, now are, 
unleſs they be in the cuſtody or power of the 
ſaid defendant. 


mY > Sworn, Se. 


Affidavit to be made by the complainant on bring- 
ing a bill of interpleader. 


Between A. B. plaintiff, 
C. D. and E. F. defendants. 


7 B. the complainant maketh oath, that this 

* bill is not exhibited by the conſent, know- 
ledge, or combination, of either of the defend- 
ants in the bill mentioned, but merely of his 
own free-will for relief in this honourable 
court, | 


A. B. | Sworn, Se. 


B 4 Affidavit 


DE 


The Prattite of the 


Aſidavit that the plaintiff bad writings, but hath 


loſt them, proper to be annexed to a bill. 


Between A. B, ———— complainant, 
Ge mA : ” . (defendants. F 


HE faid complainant maketh oath, that 
ſome time ſince, to wit, on, Sc. laſt, the 
writings now ſued for in this cauſe were in his 


this deponent's cuſtody and poſſeſſion ; bur 


fince the ſaid time he this deponent hath acci- 
dentally loſt them: And this deponent farther 
ſaith, that he doth not know where the ſaid 
writings are, unleſs they are in the hands or 
cuſtody of the ſaid defendants, ſome or one of 
them, or elſe that the ſaid writings are now or 

late were in the cuſtody of the ſaid defendant F. 
K. as he is credibly informed and verily believes. 


. 5 Sworn, Sc. 


Affidavit for a ne exeat regno. 
Between 4. B. complainant, and 


C. D. defendant. 


A B. the ſaid complainant maketh oath, that 
* C. D. the defendant oweth and now 1s 
juſtly indebted unto him this deponent in the 
ſum, Sc. and being thus indebted, the ſaid 
C. D. hath lately threatened and given out that 
he will ſpeedily leave this kingdom and go 
beyond ſea, whereby this deponent will either 


loſe his ſaid debt, or the ſame will be very 


much endangered, and it will be difficult for 


this deponent to recover the ſame. 


A. B. Sworn, Se. 
Affidavit 


Court of Chancery. 


Affidavit of waſte being admitted. 
Between A. B. plaintiff, and 
C. D. defendant. 


A B. the complainant maketh oath, that C. D. 


the defendant in this cauſe, on, c. laſt 
bal did pull down and deſtroy part of the 
ouſe and out-houſes at, Cc. to which he this 


deponent hath lawful title, being ſeiſed in fee 


of the ſaid eſtate and premiſſes in queſtion, as 
this deponent is adviſed and believes, and for 
which, he is now , proſecuting the defendant; 
and that the ſaid C. D. did alſo fell and cut 
down ſeveral timber trees upon the lands be- 
longing to the ſame, and continues to commit 
other waſte and ſpoil in and upon the ſaid eſtate 


of this deponent, to his great loſs and damage. 
A. B. | Sworn, Se. 


Affidavit of ſeeing creditors ſubſcribe their ræſpec- 


tive names under a petition to ſuperſede a com- 


miſſion of bankruptcy. | 
S; D. &c, maketh oath that this 1 ney did 


* on the day. of ſee | naming the 


(a) creditors reſpettively ſubſcribing] leverally (4) who 


ſign their names to a conſent in writing at the 
foot of a petition of A. B. of &c, directed and 


intended to be preferred to the right honour- 


able the Lord High Chancellor of Great Britain, » 


muſt conſiſt 
of all the 
creditors, 


who have 
roved debts 


nder the 


whereby it is prayed, that the commiſſion of <ommiſion, 


bankruptcy therein mentioned to have been 
awarded, and then in proſecution againſt the 
ſaid A. B. might be ſuperſeded : And this de- 
ponent further ſaith, that the ſeveral names 
E. F. G. H. &c, ſubſcribed to the ſaid petition, 
ſignifving their conſent to the prayer thereof, 

are 
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are of their own proper hand writing reſpec- 
tively. Vide Poſtea Petitions. ] | 
1 Sworn, Sc. 


Affidavit of Poverty, 


Between A. B. plaintiff, and 
| C. D. defendant. 


B. the complainant (or C. D. the defend- 

* ant) maketh oath, that he is not worth 

the ſum' of five pounds in all the world, his 

Juſt debts being firſt paid, and his wearing 

apparel and the matters in queſtion in this cauſe 
only excepted. 


A. B. 125 Sworn, Se. 


Affidavit to a certificate of a perſon's being of age. 


| M 0, 1707. 
1 B. (ſon or daughter) of A. and C. B. was 
* baptized. | 
The above 1s a true copy of the regiſter, of 
(name the pariſh) witnels my hand, this 
day of ——, 1767. | 
E. F. (Clerk of the Pariſh.) 


In Chancery. Between, c. 


A toy D E. of, &c. maketh oath, that the above * 
pariſh write - mentioned extract, ſigned by E. F. of the 
the abore | pariſh of —aforeſaid, is a true copy or 
on a treble extract of the regiſter of the ſaid pariſh, ſo far 
he penny as concerns the baptiſm of A. B. And that 


of paper, and he this deponent did on the——day of —— 

then under- examine the ſaid copy or extract, with the ſaid 
above affida- Pariſh regiſter, and that the name E. F. ſet and 
bus vn ſubſcribed thereto, is of the proper hand- 
2%, 64, for writing of the ſaid E. F. who ſet and ſub- 


. ſcribed 


Court of Chancery, + 11 


ſcribed his name thereto in this deponent's Wentbe a- 


tificate will 
preſence. + | not be an 
DUB: Sworn, Se. . 


Afidavit a ſerving of an order niſl, to make the 
ſame abſolute. 


In Chancery. 


Between A. B. and F. K. plaintiffs, and 
C. D. and L. R. defendants. 


D. clerk to Mr. R. KX. ſolicitor for the 
* defendant C. D. in this cauſe, maketh 
oath, that he this deponent did (zhe time when ) 
perſonally ſerve Mr. F. D. with an order of 
this honourable court, made in this cauſe time 
when ſame was made. ), whereby it is ordered, 
that a report made in this cauſe by Mr. Leeds, 
one of the maſters of this honourable court, 
bearing date firſt day of May laſt, whereby 
Mr. J. J. on the behalf of the ſaid C. D. is 
reported the beſt purchaſer of the premiſes 
therein mentioned, at the ſum of 2000/7. and 
all the matters and things therein contained, 
do ſtand ratified and confirmed by the order, 
authority, and decree of this court, to be ob- 
ſerved and performed by all parties thereto, 
according to the tenor and true meaning there- 
of, unleſs the parties concerned, who are many 
in number, and live remote from each other, 
their reſpective clerks in court having notice 
thereof, ſhould, within eight days after ſuch 
notice, ſhew unto this court good caule to the 
contrary, by delivering to the ſaid Mr. F. D. 
a true copy of the ſaid order, and at'the fame 
time ſhewing him the ſaid order pafſed and 
entered: And this deponent further faith, 
that he did afterwards on the ſame day, per- 
ſonally 


The Practice of the 
ſonally ſerve Mr. G. with the ſaid order, by 


delivering to the ſaid Mr, G. a true copy of 
the ſaid order, and at the ſame time ſhewing him 


the ſaid order: And this deponent further 


ſaith, that he did afterwards on the ſame day, 
perſonally ſerve Mr. H. with the ſame order, by 
delivering to the ſaid Mr. H. a true copy of the 


| ſaid order, and at the ſame time ſhewing him 


D 


the ſaid order, which ſaid Mr. D. Mr. G. and 
Mr. H. are all the clerks in court for the plain- 
tiffs and defendants in this cauſe, as this de- 
ponent 1s informed and believes : and this de- 
ponent further ſaith, that he did on the ſame 
day perſonally ſerve Mr. N. who by a former 
report had been reported the beſt purchaſer of 
the ſaid premiſes, with the ſaid order, by de- 
livering to the ſaid Mr. N. a true copy thereof, 
and at the ſame time ſhewing him the ſaid 
original 1 and entered. 

Sworn, Oc. 3H, is 


N. B. An order ni/i requires perſonal 
ſervice; vnleſs the court ſubſtitutes a ſervice 
upon the clerk in court, upon a ſuggeſtion that 
the defendants are many in number, and live 
remote from each other, 0 
Afﬀidavit of ſervice of ſubpoena to obtain an 

| injundtion. 
In Chancery. 


Between A. B. plaintiff, and 
| C. D. and W. K. defendants. 
B. of New Inn, in the county of Middleſex, 
* gentleman, maketh oath, that he this de- 
ponent did, on the 22d day of December laſt, 


deliver a label of /ubpena, under ſeal of this 


honourable court, to Mr. T. H. clerk, at his 
houſe 


Court of Chancery. 
houſe in Threedneedle Street, in the city of 
London, who promiſed this deponent, that he 
would deliver the ſame to his ſaid maſter, which 
ſaid Mr. H. (as this deponent has been credibly 
informed and verily believes) is the perſon 
made uſe of by the ſaid defendant C. D. in 
managing his buſineſs as his ſolicitor or attorney 
at law, and is now actually ſuing the plaintiff 
on a note given by him to the ſaid defendant 
C. D. at common law, in the name of the 
other defendant V. K. againſt which the ſaid 
plaintiff is now ſeeking relief in this honour- 
able court: And this deponent further ſaith, 
that on the ſame day, he this deponent left the 
body of the ſaid /ubpena under the ſeal as afore- 
ſaid, for the ſaid defendant C. D. at his late 
dwelling houſe, and laſt place of ſettled 
reſidence, in St. Martin's le Grand, in the ſaid 
city of London (as this deponent hath been alſo 
credibly informed), by delivering the ſame to a 
woman, who ſaid ſhe then lived in the ſaid 
houſe, and acquainted her with the contents 
thereof, which ſaid /ubpzna was for the ſaid 
C. D. to appear in this honourable court, at 
the ſuit of the ſaid n and was returnable 
immediately. 
Sworn, So. . 


Affidavit of reſidence of defendant to obtain ſub- 
pœna returnable immediately. 


In Chancery. 


Between R. H. plaintiff, and 
J. G. deſendant. 


2 D. cleik to R. K. of Caftle Yard, Holborn, 
in the county of Middleſex, gentleman, 
maketh oath, that the defendant J. G. liveth 


In 


\ 
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in Great George Street, within the city of Mast- 
minſter, or the ſuburbs of the city of London, 
in the county of Middleſex. And this deponent, 
this preſent day, enquired at the ſaid defend- 
ant's houſe or lodgings in the ſaid ſtreet, 
whether he the ſaid defendant was in town or 
not; and this deponent was there informed by 


a ſervant in livery at the ſaid defendant's houſe 


or lodgings, that he was then within, in his 
faid houſe or lodgings. ES 

Sworn, Sc. D. D. 
- N. B. If the defendant does not live in Lon- 
don, or the ſuburbs thereof, the place where, 
muſt be ſtated in the affidavit, and how many 
miles it is diſtant from London. 


Afdavit of ſervice of ſubpœna from the defend - 
ans, or the confeſſion. 


In Chancery. 


Between R. R. plaintiff, and 
; S. T. defendant. 


R R. of, Sc. the complainant in this cauſe 
* maketh oath, that on (zhe time when) at 
{the place where) he heard F. T. the defendant 
in this cauſe, own and confeſs to Mr. T. C. (the 

rſon to whom he made ſuch confeſſion) and that 
he the ſaid defendant was ſerved with a writ of 


ſubpæna, iſſuing out of, and under the ſeal of 


this honourable court, returnable (the return of 
writ ) at the ſuit of this deponent. 
Sworn, Se. RR, 


Affidavit 


Court of Chancery. 


Aſidavit of complainant that he ſaw another per- 
fon ſerve defendant with a ſubpœna at his ſuit, 
In Chancery. | | 
Between R. R. plaintiff, and 
| S. T. defendant. 
R. of, Sc. the complainant in this cauſe, 
T maketh oath, that on (zhe time when ſub- 
pœna /erved on defendant ) he ſaw P. R. of, &c, 
ſerve the defendant S. T. with a writ of /ubpzna, 
iſſuing out of, and under the ſeal of, this 
honourable court, whereby the ſaid defendant 
S. T. was required to appear in the ſaid court, 
on (the return of the writ of ſubpœna) at the 
ſuit of this deponent, and that ſince the ſervice 
the ſervice thereof, the ſaid P. R. is dead, or 


has abſconded, ſo that he cannot now be found 


or met with. 
Sworn, Se. R. N. 


Afidavit to obtain an order of court that ſervice 
of ſubpoena 10 hear judgement on defendant's 


follicitor ſhall be deemed good ſervice. 
In Chancery. | 


Berween T. C. plaintiff, and 
A. B. defendant. 


C B. of, Sc. gentleman, maketh oath, that 
* he this deponent, this 17th day of May 


inſtant, went to Mr. P. P. who is ſolicitor for 


the defendant in this cauſe, to inquire where he 
could find the defendant A. B. in order to ſerve 
him with a /ubpena to hear judgment in this 
cauſe, which this deponent then had in his 
pocket ready to ſerve, and the ſaid Mr. P. P. 
told this deponent that he believed the ſaid 
A, B. was in Scotland, but immediately after- 

| wards 


15 
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wards returned for anſwer that he knew not 
where he was; and this deponent the ſame day 
went to the Crown and Anchor Tavern, in the 
Strand (which place this deponent was informed 
was a houſe where the ſaid A. B. uſed fre- 


quently to come), and the maſter of the ſaid 
' tavern told this deponent that he did not know 


where the ſaid A. B. was, or was to be met 
with; and this deponent faith; that he on the 
ſame day went to a public houſe, called the 
Flying Horſe, in Bartholomew Lane, in the city 
of London, another place where this deponent 
was likewiſe informed the ſaid defendant A. B. 
uſed frequently to come, and the maſter of the 
houſe likewiſe informed this deponent, that he 
knew not where the ſaid defendant A. B. was, 
but believed he was very hard to be met with ; 
and a gentleman, being then in the ſaid Flying 


Theſe, told this deponent, that he knew the 


defendant A. B. very well, and that he was not 
then in Great Britain, 
Sworn, '&c. | C. E. 


Aﬀedavit of ſceing a perſon ſerve a ſubpœna, 
when the perſon who ſerved it is dead or 
abſconds. 


1a Chancery. 


Between A. B. plaintiff, 


E. F. defendant. 
A B. of in the county of - 
* maketh oath, that he this deponent was 


preſent on the day of and did fee C. 


D. of, Sc. perſonally ſerve E. F. the defendant 
in this cauſe, with a ſubpcena iſſuing out and 
under the ſeal of this honourable court, by de- 

livering 


Court of Chancern. 

livering unto the ſaid E. F. the body of the 
ſaid ſubpæna, ſo under ſeal as aforeſaid ; by 
which the ſaid ſubpæna the ſaid E. F. was 
commanded to appear in this honourable court 
the day of — at the ſuit of the above 
named plaintiff: And this deponent further 
faith, that he this deponent hath dil:gently and 
ſtrictly inquired after the ſaid C. D. in order 
that he might prove the ſervice of the ſaid 
 ſubpena, but this deponent hath not been able 
to get any other intelligence of him, but that he 
is either dead or abſconds, ſo that he cannot be 
found. 25 1 . 

„ | Sworn, Sc. 


Affidavit that a defendant ab/conds to avoid being 
ſerved with a ſubpoena, 


Between A. B. plaintiff, and 
„„ GD GT 5 | 
B. the plaintiff in this cauſe, maketh oath, 

that on ſtrict ſearch and diligent” inquiry 
at the uſual place of reſidence of the defendant 


C. D. and elſewhere, he cannot be found to be 


ſerved with a ſubpæna iſſued out of and under 
ſeal of this honourable court, Sc. at this de- 
ponent's ſuit: And this deponent further ſaith, 


that he was informed by Mr. E. F. of —, 


which information this deponent verily believes 
to be true; and he juſtly ſuſpects, that he the 
ſaid defendant C. D. is gone beyond ſea, or 
now abſconds on purpoſe to avoid being ſerved 
with the aforeſaid proceſs; and faith, that the 
ſaid C. D. hath not entered any appearance in 
this cauſe. | 


A. . a Sworn, Se. | 
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Affidavit of ſerving a ſubpœna for a better an- 
8 bo wer. 


B. &c. [as in affidavit of ſerving a ſubpœna 

* to anſwer] by which ſaid /ubpena the ſaid 

defendant C. D. was commanded to appear in 

this honourable court to put in a better anſwer 

to the plaintiff's bill, as appeared to this depo- 
nent by the label of the ſaid /ubpena. 

A. B. | - Sworn, Se. 


Aſidavit of ſerving a ſubpœna for coſts, and 
. refuſal to pay the ſame, 


Between E. F. complainant, and 


C. D. defendant. 


Note; au B. &c. maketh oath, that this deponent 
_—_ did, on the —— day of ——, perſonally 


mut be ſerve the faid defendant C. D. with a fubpeana 
og ifluing out of and under the ſeal of this ho- 
nourable court, by delivering to the ſaid C. D. 
the body of the ſaid /ubpena ſo under ſeal as 
aforelaid, by which ſaid /u>pezna the ſaid C. D. 
was required to pay unto the ſaid plaintiff, or 
bearer, the ſum of „as appeared to this de- 
ponent by the label of the ſaid ſubpena; and 
this deponent did at the ſame time demand of 
the ſaid C. D. the ſaid ſum of , but the ſaid 
D. then refuſed to pay the ſame, or any part 
thereof, 'to this deponent, nor hath the ſaid C. 
D, ſince paid the ſame, or any part thereof, 
either to this deponent, or to the ſaid plaintiff, 
K this deponent is informed, and verily be- 
ie ves. 


A. B. 


Sworn, Ge. 


Afidavit 


Pry ww | W 


7 n 


* 
5 


vit 


uit. 


Court of Chancery. 


Affidavit of ſervice of a ſubpoena to name an 


HE form of this affidavit is the ſame as 

| that of ſerving any other /ubpezna; only 
inſerting at the laſt, whereby the ſaid defendant 
was required to appear in this court the —— day 
of — to name an attorney at the plaintiff"s 


Note; It is uſual, if upon ſervice of this writ 
the defendant do not appear at the return there- 
of, to proceed by attachment againſt him ro 
compel him, Where the clerk in court for the 
defendant dies pending the ſuit, the plaintiff 
ſerves the defendant with a /u5pzna to name an 
attorney, But if the plaintiff's clerk in court 
dies before the decree, the defendant need not 
ſerve the plaintiff with a /ſubpana, becauſe it is 
the plaintiff that muſt keep the cauſe moving; 
and the defendant can only give him notice to 


_ diſmiſs, if he does not proceed in three terms: 


And he is to ſerve this notice perſonally upon 
the plaintiff, which will oblige him to have re- 
courſe to a clerk in court. But after a decree, 
if there be an account before a Maſter, Sc. and 


the plaintiff's clerk dies, then the defendant 


may ſerve him with a /udpena to name an at- 


torney. 


Affidavit that a plaintiff cannot be found. 


Between C. D. plaintiff, and 
| E. F. defendant. 


A B. of, Sc. ſolicitor for the defendant in 
* this cauſe, maketh oath, that he this de- 
ponent hath Jately uſed his utmoſt endeavours 
5 C 2 to 
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to find out the ſaid complainant, but after the 
moſt diligent inquiry this deponent cannot hear 
where he is, though this deponent inquired after 
bim the ſaid complainant at, Sc. where this 
deponent was informed he lived and refided : 
And this deponent further ſaith, that he hath 


applied to Mr. — the ſaid complainant's 
clerk in court, and to Mr. the ſaid 
complainant's ſolicitor in this cauſe, to be in- 
formed by them where the ſaid complainant 
lived or might be found; but they both re- 
fuſed to give this deponent any information 
therein, | 


A. B. Sworn, Se. 


Aidavit that the defendant cannot anſwer with- 


out fight of goods in the country. 


Between A. B. plaintiff, and 
C. D. defendant. 


| 1 D. the defendant in this cauſe, maketh oath, 


that this deponent cannot put in a full and 


perfect anſwer to the complainant's bill, without 


the ſight of ſeveral goods and things mentioned 


in the plaintiff's ſaid bill: And this deponent 


further ſaith, that the ſaid goods and things are 
now at in the county of above 
miles diſtant from the place of this deponent's 
now reſidence, 


. # # Sworn, Ge. 


Note; If the bill be for a diſcovery of deeds 
and writings, then the affidavit muſt be thus, 
viz. that the defendant cannot put in a full and 
perfect anſwer, &c. without the fight and peruſal, 
&c. (mentioning the deeds, &c.) and which 
deeds, &c, are at, &c. 


Affidavit 


Court of Chancery. 


Affidavit that a defendant is fick and unable to 


anſwer. 


Between E. F. plaintiff, and 
| C. D. defendant. 


B. of, &c. maketh oath, that this depo- 
nent hath attended C. D. the defendant in 
this cauſe for a week paſt as his phyſician, and 
ſaith, that during the aforeſaid time the ſaid C. 
D. hath been and now is, ſo ill and diſordered 
in his ſenſes, by means of a violent fever, which 
he now labours under, that he is confined to 


his bed: And this deponent verily believes that 
the ſaid. C. D. is, by reaſon of ſuch indiſpoſi- 


tion, at this time utterly incapable of anſwering 
the plaintiff's bill, 


Affidavit that a defendant is unable to attend to 
put in his anſwer, 


Between A. B. plaintiff, and 
C. D. defendant. 


E F. of, &c. maketh oath, that the ſaid 
* defendant is ſo much afflicted with rheu- 
matick pains, that he 1s confined to his bed, 
and is unable to attend to put in his anſwer to 
the ſaid complainant's bill in this cauſe. 

„ Sworn, Se. 
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Affidavit of a witneſs being old and infirm, upon 


a petition to examine him de bene eſſe before 


iſſue joined. 


Between A B. plaintiff, 
| C. D. defendant. 


A B. the plaintiff in this cauſe, maketh oath» 
that G. H. of, Sc. gentleman, a very 
material witneſs on his behalf in this cauſe, and 
without whoſe evidence this deponent (as he is 
adviſed, and verily believes) cannot ſafely pro- 
ceed to a hearing in his ſaid cauſe, and 1s now 
in the ſeventieth year of his age, as he the ſaid 
GC. H. informed this deponent; and this de- 
ponent further ſaith, that the ſaid G. H. appears 
to be very weak and infirm, and in a declining 
way, and in all probability not likely to hve 
long. 


Yn; LO Sworn, Ce. 


Aſidavit of ſervice of a ſubpœna to teſtify. 


Between A. B. plaintiff, 
| | C. D. defendant. 


G H. of, c. gentleman, maketh oath, that 
* he this deponent did, on the — day of 
, perfonally ſerve Mr. J. K. with a ſubpæna 
iſſuing out of and under ſeal of this honourable 
court, by delivering unto the ſaid Mr. J. K. 
the body of the ſaid ſulpæna under ſeal as afore- 
ſaid : And this deponent did at the ſame time 
give to the ſaid Mr. J. K. one ſhilling, by 
which ſaid /ubpzna the ſaid Mr, J. K. was im- 
mediately to appear in this court to teſtify for 
the plaintiff in this cauſe, as appeared to this 
deponent by the label of the ſaid ſubpæna. 
.... | Sworn, Sc. 


An 


Court of:Chancery. 


An Affidavit of a defendant, his clerk in court, 
and ſolicitor, in order to enlarge publication, 
the commiſſion being returned. 


Between A. B. plaintiff, 
C. D. defendant. 


FTUHE defendant C. D. of — in the county 
1 of , and E. F. the defendant's ſoli- 
citor in this cauſe, and G. H the ſaid defend- 
ant's clerk in court in this cauſe, ſeverally make 
oath, and ſay; and firſt, the ſaid defendant C. 
D. maketh oath, that the depoſitions taken in 
this cauſe, by virtue of a commiſſion iſſued for 
that purpoſe out of and under ſeal of this ho- 
nourable court, have not been ſeen, read, or 
heard read, by this deponent, nor hath this de- 
ponent been informed or acquainted with the 
purport or contents of the ſaid depoſitions ſo 
taken, nor will this deponent, until publica- 
tion ſhall be further enlarged, and paſs by 
the order of this honourable court, in caſe 
ſuch order can be obtained: And the ſaid 
defendant further ſaith, that he hath ſeveral 
material witneſſes to examine, as he is inform- 
ed, and believes (te wit ). And the ſaid 
E. F. and G. H. for themſelves ſeverally make 
oath, that the ſaid depoſitions are returned, and 
now remain in the cuſtody of this deponent G. 
H. the ſaid defendant's clerk in court, unopen- 
ed and unpubliſhed as theſe deponents ſeverally 
believe: And further ſay, that they, nor either 
of them, have not ſeen, read, or heard read, 
the faid depoſitions, nor been informed of the 
contents thereof, nor will they theſe deponents, 
or either of them, be informed of the contents 


thereof, until publication ſhall be further en- 


C 4 larged 
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larged, and paſs by the further order of this 


honourable court, in caſe ſuch order can be 


obtained. | 
C. D. All fworn the — day of — 
1 E. F. 1767, at the public office, 
F G. H. before 


Affidavit of a clerk in court, in order to en- 
large publication, the commiſſion being re- 
turned, | 


Between C. D. complainant, 
| E. F. defendant. 


B. one of the ſworn clerks of the Six Clerks 

4 Office, the ſaid 's clerk in court, 

maketh oath, that the depoſitions taken in this 
cauſe, by virtue of a commiſſion iſſued for that 
purpoſe out of and under ſeal of this honourable 
court, are returned unto him this deponent, and 
the ſame remain unopened and unpubliſhed ; 
; and this deponent faith, that he hath not ſeen 
== nor read, nor is he acquainted with the purport 
| or contents of the depoſitions ſo taken, nor will 
4 this deponent be informed thereof until publi- 
1 cation ſhall paſs by the further order of this 
> honourable court, in caſe ſuch order can be 

obtained, | e 


. . — 7 3 


| Nite; The plaintiff or defendant, and his 
j ſolicitor, muſt make the like affidavit with the 

| clerk in court, where publication is actually 
1 paſſed and witneſſes examined, before any or- 
der can he obtained to enlarge publication. 
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Affidavit of a ſolicitor, in order to enlarge pub- 
lication, the commiſſion being returned. 


Between C. D. complainant, 
E. F. defendant. 


B. of, Sc. maketh oath, that he hath not 

* ſeen, heard, read, or been informed of 
the purport or contents of any of the depoſitions 
taken in this cauſe, nor will he this deponent 
ſee, hear, read, or be informed of, the purport 
or contents of the ſaid depoſitions, until the 
further order of this honourable court, in caſe 
ſuch order can be obtained for the ſaid defend- 

ant to examine any witneſles, 


Note; This affidavit is uſed where the clerk 
in court has made an affidavit as before ; bur 
then the plaintiff or defendant, at whoſe requeſt 
publication 1s enlarged, muſt make the like 
affidavit; and if all three are in or near London, 
they uſually join in one affidavit, 


Note; An affidavit of ſervice of a ſubpæna to 


hear judgment, may be in the ſame form as 
where a ſubpæna to appear. 


Afﬀidavit of ſerving a notice of motion. 


Between 4. B. complainant, 
C. D. defendant. 


8 H. of, Sc. maketh oath, that he this de- 
* ponent did, on the — day of ——;, ſerve 
Mr. E. who acts as clerk: in court for the de- 
fendant in this cauſe (as this deponent is in- 
formed and believes), with a notice in writing 
in this cauſe, purporting that the plaintiff in- 
tended to move the court, &c, (here recite the 
| | notice) 


: The Practice of the 


notice) by delivering a copy of the ſaid notice 

to the ſaid Mr. E. 's clerk or agent at his feat in 

the Six Clerk's Office, 
Ga” h Sworn, Sc. 


Affidavit of a mortgagee's attending to receive 
Dis money purſuant to the maſter's report. 


Between A. B. plaintiff, 
C. D. defendant. 


| 2 B. the plaintiff in this cauſe, maketh oath, 


and faith, that he this deponent, in pur- 
ſuance of the report of S. J. Eſq; one of the 
Maſters of this honourable court, bearing date 
day of did on the —— day of 
— perſonally attend and wait at the Chapel 
of the Rolls in Chancery-lane from before the 
hour of ten of the clock until and after the 
hour of twelve of the clock (the time and place 
mentioned in the report) in the forenoon of the 
ſaid day of , In order to receive 


from the defendant in this cauſe the ſum of 


5441, 75. by the ſaid report reported due and 
directed to be paid to this deponent for prin- 
cipal, intereſt, and coſts for the morgage in 
queſtion in this cauſe, when and where the ſaid 
defendant (if more than one © the ſaid defend- 
« ants, any or either of them”') or any other 
perſon or perſons on his, their (any or either 
of their) account or accounts, did not, to this 
deponent's knowledge or belief, attend or pay 
to this deponent the ſaid ſum of 5441. 75. or 
any part thereof; but this deponent ſaith, that 
the ſaid ſum ſtill remains due and unſatisfied. 

A. B. Sworn, Sc. 


Afidavit 


* 


Court of Chancery, 


Affidavit of ſerving a petition. 


Between E. F. plaintiff, and 
Mt defendant, 


F | B. of, &c.——maketh oath, that he this 
* deponent did, on the —— day of — in- 
ſtant [if upon the party himſelf, then you ſay, 
«« perſonally ſerve the (party) with a true copy, 
Sc.“ J, leave at the ſeat of Mr. of the 
Six Clerks Office, with his agent there, a true 
copy of a.petition in this cauſe in writing, pre- 
ferred to the right honourable the Maſter of the 
Rolls, on the humble petition of the ſaid de- 
fendant, with his Honour's anſwer or order 
thereon, bearing date the inſtant, whereby 
1t was ordered that the parties concerned ſhould 
attend his Honour on the matter of the ſaid pe- 
tition the next day of petitions, of which no- 
tice was forthwith to be given; which ſaid Mr. 
— acts as clerk in court for the plaintiff in 
this cauſe, as this deponent is credibly inform- 
ed, and verily believes: And this deponent 
further ſaith, that at the time he ſo ſerved the 
ſaid copy he ſhewed the ſaid original petition to 
the ſaid agent. 
A. B. Sworn, Ce. 


Afidavit of ſerving an order on a clerk in court. 


Between A. B. complainant, and 


C. D. defendant. 
| 8 H. of, &c. maketh oath, that he this depo- 


nent did, on the day of ——, perſon- 

ally ſerve Mr. with a true copy 'of an 
order made in this cauſe, bearing date, &c. 
whereby it was ordered, that, &c, (here ſet * 
| 38 
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the ordering part) or to that effect; and this 


deponent did at the ſame time ſhew unto the 


ſaid Mr. —— the original order duly paſſed and 


entered; which ſaid Mr. is clerk in court 
for in this cauſe, as this deponent is in- 


formed and believes, 


GBs Sworn, Cc. 


Afrdavit of ſerving an order to confirm the 
Maſter's report, unleſs cauſe. 


Between A. B. plaintiff, and 
C. D. defendant. 


H. of, Sc. maketh oath, that he this depo- 
nent did, on the — day of ——; perſonally 


ſerve the defendant C. D. with an order made 


in this cauſe, bearing date the day of | 
whereby it was ordered that the report made in 
this cauſe by Mr. B. one of the Maſters of this 
court, dated the day of ——, and all the 
matters and things therein contained, ſhould 
ſtand ratified and confirmed by the order, au- 
thority, and decree of this honourable court, to 
be obſerved and performed by all parties there- 
to, according to the tenor and true meaning 
thereof, unleſs the defendant, having notice 
thereof, ſhould within eight days after ſuch 
notice ſhew, unto this court, good cauſe to the 
contrary, and at the ſame time ſhewing the ſaid 


C. D. the ſaid original order duly paſſed and 
entered. | 


G. Th: 


Sworn, Se. 


Affidavit 


Court of Chancery: 


Aﬀdavit of Kube an order on two elerks_ in 
court. 


Between C. D. „ and 
E. F. defendant. 


B. of, Sc. maketh oath, that he 
* this deponent did, on the — day of 
laſt, leave at the ſeat of Mr. of the Six 
Clerks Office, with his agent there, a true copy 
of an order in writing in this cauſe, duly paſſed 
and entered, bearing date the —— day of the 
ſaid , whereby it was ordered, that, Sc. 
And this deponent further ſaith, that he did on 
the ſame day alſo leave at Mr. 's leat, with 
his clerk or agent there, another copy of rhe 
ſaid order in writing, purporting as aforeſaid ; 
which ſaid Mr. is clerk in court for he, 
Sc. and the ſaid Mr. for the „as this 
deponent is credibly informed and verily be- 
lieves: And this deponent at the ſame time 
ſhewed each of the ſaid reſpective agents, he ſo 
ſerved as aforeſaid, the ſaid original order. 


Afidavit of ſerving an injunction. 


Between A. B. complainant, and 
C. D. defendant. 


. H. of, Sc. maketh oath, that he this de- 

ponent did, on the day of per- 
ae ſerve the defendant in this cauſe with a 
true copy of an injun#ion in this cauſe iſſued 
out and under the ſeal of this honourable court, 
bearing zeſte the day of inſtant [or 
no laſt paſt]; and this deponent did at the ſame 
time ſhew unto the ſaid defendant the original 
writ of junction under ſeal of this honourable 
| | | court, 
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court, whereby the ſaid defendant was injoined, 
Sc. [here ſet forth the injoining part of the injunc- 


tion, concluding with theſe words, or to that effect.] 


G. H. | Sworn, Sc. 


Affidavit, ets the defendants live in di ferent 
counties, to obtain an order, that ſervice of 
an order to confirm a Maſter's report niſi, on 
the clerk in court, may be good ſervice. 


Between A. B. — — — plaintiff, and 
C.D. E.F. and G. H. defendants. 


K. of, Sc. maketh oath, that the ſaid ſeve- 

* ral defendants live, or reſide, at a great 
diſtance from each other in ſeveral counties of 
England, to wit, the ſaid C. D. at L. in the 
county of D. the ſaid E. F. at T. in the county 
of Z. and the ſaid G. H. at S. in the county of 
R. as this deponent is informed and verily be- 
lie ves. | 


Affidavit of producing all deeds and writings be 
fore a Maſter. 


Between A. B. plaintiff, and 
C. D. defendant. 


ts D. defendant in this cauſe, maketh oath, 
* that he this deponent, or any other perſon 
or perſons for his uſe, to his knowledge or be- 
lief, or with his privity or conſent, have not, 
nor hath, nor ever had, in his or their cuſtody 
or power, any deeds, books of account, papers, 
or writings whatſoever relating to the matters in 
queſtion in this cauſe, other than and except 
the ſeveral deeds, books of account, papers and 
writings mentioned and contained in the ſche- 

dule hereunto annexed, 
| Affidavit 


WV Was TY = . WW. "9. 


Court of Chancery. 


Affidavit of ſerving a writ of execution 1 of a decree, 
upon a clerk in court. 


Between C. D. eee 
E. F. defendant. 


A. B. of, Sc. —— maketh oath, that he this 

deponent did, on the day of this in- 
ſtant „ deliver unto Mr. , the defend- 
ant's clerk in court, a true copy of a writ of 
execution of a decree, bearing tefte at Weſtmin- 
fer the day of —, and at the ſame time 
ſhewed him the ſaid writ of execution under ſeal 
of this honourable court, whereby the defend- 
ant was Trey or directed to, &c. 


Affidavit of ſerving a writ of execution of a decree, 
| &c. upon the parties. 


Between A. B. complainant, 
| C. D. defendant. 


F. of, &c, maketh oath, that upon, &c. 

* laſt, he this deponent did perſonally ſerve 

the defendant with a writ of execution of a de- 
cree made in this cauſe, bearing tete the —— 
day of laſt paſt, by ſhewing the ſaid writ 
under ſeal of the ſaid court unto the ſaid de- 
fendant, at his. houſe in, Sc. and at the ſame 
time delivering unto him a true copy thereof ; 
by which decree and writ the defendant was in- 
joined to pay, &c, in the ſaid decree and writ 
mentioned; and at the ſame time this depo- 
nent ſhewed unto the ſaid defendant a letter of 
attorney executed by the complainant under 
his hand and ſeal, impowering this deponent to 
alk and receive of the ſaid defendant the — 
um 
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ſum of, Sc. A copy of which ſaid letter of at- 
torney this deponent then alſo left with the ſaid 


defendant, of whom he did then demand the ſaid 
ſum of, Fc. but the defendant did not then pay 


the ſame, or any part thereof, to this deponent; 


nor hath he yet paid the ſame to this deponent, 
or to the plaintiff, or to any other for his uſe, 
to this deponent's knowledge or belief. 

E. F. | Sworn, Ce. 


Affidavit of having diſcovered new matter for 
a bill of review. 


Between 4. B. plaintiff, 
| C. D. defendant, 


D. the defendant maketh oath, that ſince 
—* the time of pronouncing the decree in this 
cauſe, he, this deponent, hath diſcovered new 
matter of conſequence in the ſaid cauſe, parti- 
cularly that the plaintiff on, Ce. did, Sc. which 


this deponent could not poſſibly know ſo as to 


make uſe thereof in his defence, at the time of 


pronouncing the ſaid decree, | 
CLE: | Sworn, &c. 


Afﬀidavit of waiting at the Rolls, to receive money 
reported due. | 


Between John Farr ——— - plaintiff, 
James Chapman, Charles Rayner, and 
William Goudge defendants. 


OHM Farr, the plaintiff in the above cauſe, 
maketh oath, that he did attend at the chapel 
of the Rolls in Chancery-lane, within the liberty 
thereof, and county of Middleſex, from the hour 
of ten of the clock in the forenoon of this 17th 


day of April, till after the hour of twelve of the 


clock 


Court of Chancery. 


clock. at noon, of the ſame day, in order to re- 
ceive the ſum of ., reported due to 


this deponent by the report of Robert Ord Eſq; 
made in this cauſe, the tenth day of January 
laſt, but this deponent ſaith, that the ſaid de- 
fendants, James Chapman, Charles Rayner, and 
William Goudge, or any or either of them, or 

any perſon on their or any or either of their 
behalves, did not attend there; or pay or offer 
to pay the faid ſum of —— „ or any part 
thereof, to this deponent, neither is the ſaid ſum 
of money, or any part thereof, yet paid to this 
deponent. 


Sworn, Sc. 


Affidavit of fals, for further adjourning cauſe, 
Between D. W. ——— plaintiff, and 


C. M. his wife and others, defendants. 


OHM Rayner, one of the ſolicitors of this 
honourable court, maketh oath, that he 
this deponent hath made diligent inquiry after 
the defendant C. M. and particularly of O. P. 
his ſolicitor, and L. M. his clerk in court, in 
this cauſe, where the ſaid C. M. could be heard 
of, or met with, ſo as to ſerve him the ſaid C. 
M. with a ſubpæna, to hear judgment in this 
cauſe, but neither the ſaid O. P. or L. M. could 
or would inform this deponent, where the ſaid 
C. M. could be found. 
J. R. Sworn, Se. 


Vote © TR Affidavit 
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Affidavit by a clerk in court of a country ſolicitor 
being indebted to him for fees, &c. 


Between Jobn Williams, Eſq; and Mary Char- 


lotte, his wife, Mary Banks Brown, and Jean 
Mary Brown Powlett, plaintiffs, 

The moſt noble Harry duke of Bolton, and 
others, defendants: And 

Between the wor noble Harry duke of Bolton, 
plaintiff, 

The ſaid Mary Banks Brown and others, 
defendants. 


YOHN Radcliffe, of the Six Clerks office, 
London, gentleman, one of the ſworn clerks 

of the ſaid office, maketh oath and ſaith, that 
he was employed by George Green, of Crane Court, 
London, gentleman, lately deceaſed, who was one 
of the {ſolicitors of this honourable court, as 
clerk in court in theſe cauſes for the ſaid J 
Williams, eſq; and Mary Charlotte his wife; 
Mary Banks Brown, Jean Mary Brown Powolett, 
Francis Banks, eſq; Sir John St. Aubyn, bart. 
Moor Green, eſq. Thomas Symonds and Thomas 
Foley, eſqrs. parties in one or more of theſe 
cauſes; and that he was alſo employed as agent 
to the ſaid George Green, the ſolicitor for the 
ſame parties in theſe cauſes, and alſo for Thimas 
Cooke, the late receiver, appointed in the laſt 
mentioned cauſe; and this deponent ſaith, that 
there is now due and owing to him as clerk i In 


court and agent as aforeſaid in the above ſuits, 


for his fees and diſburſements, a very conſider- 
able ſum of money, all or the greateſt part of 
which, this deponent is informed and verily be- 
lieves, will be loſt, if Elizabeth Green, the widow 
and executrix of the ſaid George Green, is permit- 


3 ted 
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Court of Chantery, 
ted to receive the colts in the ſaid ſeveral cauſes, 
from the ſeveral perſons before mentioned; rhe 
ſaid George Green dying, as this deponent is in- 
formed and verily ane inſolvent. 


J. K. Sworn, Fe. 


Afjidavit of defendatit being ſerved with ſubpœna 
to hear judgment, in order to diſmiſs the bill 
with coſts, if the plaintiff makes deſnult at the 
hearing of the cauſe. 


In Chancery. 
Between A. B. plaintiff, and 
C. D. defendant. 

D. the defendant above named; maketh 
* oath, and faith, that on the — day of 
— this deponent, was ſerved with a /ud- 
pans iſfuing out of, and under the fea] of, 
, this honourable court, whereby the deponent 
was required to appear in this honourable courr, 
to hear judgment, the day of —=; at the 


ſuit of the complainant A, B. 
C. D. Sworn, Er. 


Affavit to ground an application for a commiſſion 
lo examine witneſſes abroad. 


In Chancery. 
Between A. B. plaigtiff. as; 
8 D. defendant. 


A B. of, Fr. eſq; the plaintiff above named, 
P maketh oath, and ſaith, that this cauſe is 


now ar iflve, and this deponent is deſirous of 


proceeding therein : And this deponent further 
ſaith, that he hath feveral material witneſſes to 
examine, who now live and reſide in Pefton, in 
New England,” in North America, as this depo- 

D 2 nent 
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ſaith, that K. V. late of 
in the pleadings of this cauſe named, was in 


The Practice of the 
nent hath been informed and verily believes; 
and particularly Andrew Forbes and Lewis Somer- 


ville, who are ſubſcribing witneſſes to certain 


indentures of leaſe and releaſe, in the pleadings 
in this cauſe mentioned: And this deponent 
ſaith, he is adviſed, he cannot ſafely proceed to 
an hearing in this cauſe, without the teſtimony 


of ſuch witneſſes. 


. \.., Sworn, Sc. 
Affidavit in ſupport of a charge left at a maſter's 


Mice. . 


Between A. B. defendant, and 
C. D. plaintiff, 


A J. of, Sc. widow and executrix of J. T. 


late of —— deceaſed, maketh oath, and 


, elq; deceaſed, 


his lifetime, and at the time of his death, juſtly 
and truly indebred unto this deponent's ſaid late 


| huſband, on bond bearing date the — day 


of —— 1767, in the penal ſum of 1100/7. con- 
ditioned for payment of the ſum of 4001. of 
lawful money, with intereſt for the ſame, at the 
rate of five pounds per centum per annum; which 

bond is now in the cuſtody of thfs deponent ; 
and to which, for greater certainty as to the 
dares and contents thereof, this deponent re- 
fers: And this deponent doth admir; that the 
intereſt which hath accrued, or become due, 


upon the ſaid bond, hath been paid, remitted, 


or otherwiſe ſatisfied to this deponent, up to 
the day of laſt; and which was fo 
aid, as this deponent hath been informed and 
elieves, by the order or direction, or on the 
Account 


bearing date the —— day of 


Court of Chancery, 


account of the complainant A. B. executrix of 


the ſaid K. W. deceaſed; but this deponent faith, 
that the whole of the ſaid principal money or 
ſum of 4001. together with the intereſt thereof, 
from the ſaid day of laſt, ſtill remains 
due and owing from the eſtate of the ſaid 


K. W. unto this deponent as executrix of her 
ſaid late huſband deceaſed. 


A. i Sworn, Sc. 
Aﬀedavit in ſupport of a charge left at a maſter's 
| office. | 
In Chancery, . 


Between A. B. plaintiff, and 
C. D. defendant, 


. D. of, Ce. the defendant above named, 


maketh oath, and ſaith, that A. B. the 
complainant above named, 1s, and now ſtands 
juſtly and truly indebted to this deponent in 
the ſum of 385/, together with 20/. 125. 8d, 
coſts of ſuit, under and by virtue of a judgment 
recovered by this deponent againſt the ſaid 
complainant, in his Majeſty's court of Ex- 
chequer at Weſtminſter, for the penalty of a bond 
1769, and 
executed by the ſaid complainant to this depo. 
nent in the penal ſum of 7004. conditioned for 
payment to this deponent of the ſum of 350/. 
on the day of —— 1770; and this depo- 
nent ſaith, that the ſum of 405 J. 125, 8 d. is 
now juſtly due and owing to this deponent, 
under and by virtue of the ſaid judgment fo 
obtained as aforeſaid, and for principal, inte- 


, reſt, and coſts of ſuit. 


by D, | | Sworn, Sa. 
D 3 Affidavit 
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Afidavuis of the office copy of a judgement, being a 
true copy examined and compared with the 
Records. 


In Chancery. 


Between A. B. plaintiff, and 
C. D. defendant. 


Z. RK. of, Sc. maketh oath, and ſaith, that 
he this deponent did, on the day of 
laſt, carefully examine and compare the 


paper writing hereunto annexed, marked J. 


purporting to be an office copy of a judgment 
obtained in the court of Exchequer at Meſt- 
minfter, by the ſaid C. D. the defendant above 
named, againſt the ſaid A. B. the plaintiff 
above named ; ; and that the ſaid paper writing 
is a true copy of the judgment roll, in the 
above mentioned ſuit now remaining of record, 
unaltered and unreverſed in his Majeſty” s court 
of Exchequer aforeſaid, at the office of Pleas in 


bY 


| Linceln's Inn, in the county of Middlęſex. 


E. K. Sworn, Oc. 


. Javit in ſupport of a charge, made by the holder 


V a promiſſory note, of many years PRO 
given by @ blind perſon. 


Between A. B. plaintiff, and 
CD. defendants. | 


Þ T, of, S maketh oath, and ſaith, that 
he bak ae frequently called to ſet his 


hand as a witneſs to notes and other writings, to 


which K. V. the teſtator in the pleadings men- 


tioned, on account of the imperfection in his 


cyes, ſer his mark: And this deponent ſaith, 
tap 


Court of Chancery, 
that he hath looked upon a paper-writing 


marked upon the back therepf, No. 4. purport- 
ing to be a promiſſory note from the ſaid K. . 


to pay to Mr. J. H. or order upon demand, the 


ſum of ——/. for value received, and dated 
the 16th day of —— : And this deponent ſaith, 
the name of this deponent appears to be ſet as 
a mark to the ſaid K. V. letting his mark to 
the ſaid note; and this deponent faith, that the 


name P. T. ſo ſet and ſubſcribed as a witneſs as 
aforeſaid, appears to this deponent to be, and 
to the beſt of this deponent's knowledge and 


belicf, is this deponent's hand-writing ; and 
this deponent doth verily believe, that the mark 
ſer at the foot of the ſaid note, was made by the 
ſaid K. V. and was ſet to the ſaid note in this 
deponent's preſence ; bur this deponent ſaith, it 


being now upwards of twenty years ſince the 


{aid note was given, as appears from the date 
thereof; and this deponent not having made 
any particular memorandum, relating to his be- 
ing preſent at the time the ſaid note was ſo 


ſigned as aforeſaid, this deponent can only make 


oath to the particulars above ſtated, to the beſt 
of his knowledge and belief. 
PE. Sworn, &c, 


Ajidavit of ſervice of a ſubpœna 7o teſtify. 
In Chancery, | 


Between A. B. plaintiff, and 
C. D. defendant. 


'$: H. of, Sc. gentleman, maketh oath, that 
* he this deponent did, on the — day of 

„ perſonally ſerve Mr. J. K. with a /u6- 
pœna, iſſuing out of, and under ſeal of, this ho- 
D 4 nourable 
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nourable court, by delivering to the ſaid Mr. F. 
X. the body of the ſaid ſubpzna under ſeal as 
aforeſaid ; and this deponent did at the ſame 
time give to the ſaid Mr. J. K. one ſhilling; by 
which ſaid /ubpæna, the ſaid Mr. J. K. was im- 
mediately to appear in this court, to teſtify for 
the plaintiff in this cauſe, as appeared to this 


deponent by the label of the ſaid /ubpwna. 
. H. Sworn, Se. 


Of Petitions. 


 PerrT1ON is the requeſt of a perſon in 
writing, directed to the Chancellor or 
Mafter of the Rolls, ſhewing ſome matter or 


caufe, whereupon the petitioner prays ſome di-. 


rection, order, or relief. | 
Moft things which may be moved for of 
courſe, may be petitioned for; and petitions 


are upon ſo many various and different occa- 
ſions, that to enumerate them in particular, 


would be endleſs. It may be ſufficient to ob- 
ſerve in general, that they are either for ſpectal 
purpoſes, or for matters of courſe; as for a 
commiſſion to plead, anſwer, or demur, Sc. or 
to refer exceptions to anſwer, filed in the vaca- 
tion, to the ſitting maſter at the public office; 
or for a guardian to be aſſigned for an infant 
defendant (if in the country), and to take the 
infant's anſwer by ſuch guardian; or if the de- 
fendant be a lunatick, or an ideot, that he may 
anſwer by his committee (naming him) appoint- 
ed by the court: but if the infant live in Lan- 
don, or within ten miles thereof (unleſs upon 
ſome extraordinary occaſion), he appears in 
court with ſome fit perſon to be his guardian, 


: firſt 


firſt writing a note of the plaintiffs and defend- 
ants names, and underneath that, the ſaid infant 
prays this, that ſuch a perſon (naming him) 
may be appointed his guardian, to anſwer the 
plaintiff's bill, and defend this ſuit; which the 
court uſually grants, if they ſee no cauſe of im- 
pediment againſt the perſon to be aſligned 
guardian, and an order is drawn up thereupon 
by the regiſter and entered, and then the an- 
ſwer is ſworn by ſuch guardian. 

Petitions are alſo preferred for ſeveral other 
matters, as to enlarge time for anſwering, for 
ſubpena's to rejoin returnable immediately, for 
commiſſions to examine witneſſes in the country, 


and for enlarging publication, or paying money, 


or for removing a hardſhip; as to ſtay proceſs 
of contempt upon juſt cauſe, or for amending 


miſtakes, Cc. 


41 


In ſome caſes 3 may be preferred be- pac. Reg. 


fore, as well as a 
to be admitted in formd pauperis. 


Brevity and form are the two things chiefly to 1b. 


be obſerved in them; and all petitions, even thoſe 
to be admitted in formd pauperis, are to be en- 
groſſed upon treble ſixpenny ſtamps ; bur after 
admiſſion without ſtamps. | | | 
Petitions are ſometimes upon collateral mat- 
ters, as they have relation to ſome former ſuit, 
or cauſe depending, or to' an officer of the 
court, as to have a clerk in court, or ſolicitor's 


ter a bill filed, as for a perſon 169. 


bill taxed, or to oblige him to deliver up ibid. 1270. 


papers, Ce. | 


And where a matter comes before the court 
by petition, and the court makes an order 


thereupon without any attendance, and the ad- 


verſe party would diſcharge ſuch order, or have 


any 


L 2 
15 


Ord, Chanc, 
151. 


Toth, 34. 


151. 


Ord. Chanc . 


The Pratttce of the 


any thing done touching the matter of ſuch pe- 


tition, he commonly applies by way of petition 
allo; but oftentimes upon motion the court 


will do it. 

Though no former order made in court ſhall 
he altered, or even explained by petition, yet 
the execution thereof may be ſtayed upon peti— 
tion for a ſhort time, till the matter can be 
moved and argued in court; nor ſhall any com- 


miſſion for the examination of witneſſes be diſ- 


charged, nor any examinations or depolitions 
ſuppreſſed upon petition, unleſs the matter be 
firſt referred to a maſter, and a certificate had 
thereupon ; nor ſhall any injunction to flay ſuits 
at law be granted, reverſed, diſſolved, or ſtayed 


upon petition ; nor ſhall an injunction of any 


other nature paſs by an order upon petition, 
without notice, and a copy of the petition firſt 
given to the other ſide; the petition to be filed 
with the regiſter, and an order drawn up and 
entered thereupon; and no ſequeltration, diſ- 
miſſion, retainer upon diſmiſſion, or final order, 
is granted upon petition; nor ſhall the com- 


mirment of any perſon, taken upon proceſs of 


contempt, be diſcharged, but upon hearing the 
adverle party, his attorney or clerk towards the 
caule. 

After the petition is drawn ua ingroſſed, 
it muſt be delivered to the chancellors, or the 
Maſter of the Rolls's ſecretary, who is to get 
it anſwered ; and if it be a matter of courſe, it 
is forthwith granted; but if it requires examin- 
ation, or the other ſide to be heard, then it is 
uſually ordered, that all parties attend the next 


day of petitions; at which time the matter is 
debated, and ſuch order made as the court 


thinks 
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Court of Chancery, 


thinks fit; and in ſuch caſes affidavits are fre- 
quently neceſſary to ſhew the court how the 
matters ſtand on both ſides. 

And matters of great conſequence, which 


require diſpatch, may be petitioned for in the 


43 | 


vacation; and, as for petitions of courſe, they Prac. Reg, 


are frequently preferred in the vacation to the 


Maſter of the Rolls. 

The lord chancellor is generally petitioned 
touching the ſetring down of pleas, demurrers, 
or exceptions to be a _ and concerning 
ſpecial orders to be made by himſelf, and for 
rehearings; but in moſt other caſes, applica- 


tion is made to the Maſter of the Rolls, who 
may alſo be petitioned to rehear a cauſe heard 1d 


before himſelf. 


In 1647, there was an — made, that no Ibid. 


officer ſhould iſſue a ſulpæna, attachment, or 
any other proceſs, nor admit of any proceed- 
ings in any cauſe depending in this court, upon 
a petition ſigned by the lord chancellor, lords 
commiſſioners, or the maſter of the rolls, until 
the petition is firſt filed with the regiſter, and 
an order drawn up and entered thereupon ;—and 
all proceſs and proceedings otherwiſe iſſued and 
had thereupon, ſhould be null and void, and 
not binding upon the adverſe party. 


Alſo, in 1687, it was ordered, that no order ora. chene. 


made upon any petition (unlels the fame be by 49 


way of ſummons), ſhall be effectual to ground 


{ubpana's, or other proceſs, but where within. 


three days in term time, or a week in the vaca- 
tion, after the order granted, the ſame ve drawn 
vp and entered with the regiſter; to the end no 
perſon may be ſurpriſed by any private order ; 
but note, this rule, by modern practice, ſeeems 


otherwiſe ; and ſuch order may be drawn up almoſt Ibid. 2x7, 


— at 


44 The Practice of the 


1 at any time, provided it be before ſuch ſubpœna 

1 | or proceſs iſſues. 

N Orders upon petitions muſt be drawn up, 

| paſſed, entered, and ſerved, by delivering a 
copy to the other party, as other orders are. 

— In an injunction cauſe, if the bill be not filed 

49: *'7* in four days after the return of the ſabpæna, 
and coſts are preferred for want thereof, the 
plaintiff, upon motion or petition, may obtain 
an order for the defendant to accept the bill 
_ pro tunc, upon payment of colts out of 

urſe. 

A rich uncle takes his niece into his houſe, 
maintains her there, and dies, having left her 
10,0007, the executor continues to keep the 
niece in the houſe where he and the teſtator 
lived; the father of the child petitions that ſhe 
may be delivered to him; the child (of the age 
of 13) appears 4n court, and being examined, 

. Will. denies ſhe is under any force ; the court was of 

| Hogkim, opinion, that the guardianſhip of the child does, 
by the law of nature, belong to the farher, but 

that the right thereto is not to be determined 

b without a bill. So the court will not, in fo 
] ſummary a way, as on a bare petition, order a 
| truſtee to deliver over poſſeſſion of the truſt 
eſtate to the ce/tzque truſt, who muſt in that caſe 


3 (Will. Rez, It was admitted by lord chancellor King, that 
1 154 a decree, much more an interlocutory order, if 


9 gained by colluſion, may be ſet aſide on a pe- 


tition. 


Petition 
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Court of Chancery, 


Petition that defendant may accept plaintiff*s pill | 
nunc pro tunc, pon payment of coſts. 
In Chancery. | 


Between A. B. plaintiff, and 

C. D. defendant, 
To the right honourable the Maſter of the Rolls. 

The bumble petition of the plaintiff, 

Sheweth, 5 
TI your petitioner having exhibited his 
bill in this honourable court againſt the 
defendant, thereby praying (among other things) 
for an injunction, c. and having ſerved tho 
defendant with proceſs to appear, and anſwer 
the ſame, the ſaid defendant appeared accord- 
ingly ; but your petitioner's bill not being at the 
exact day, though in a very few days after pled, 
the defendant's clerk in court refuſes to accept 

the ſame, and inſiſts upon coſts. 


Wherefore your petitioner humbly prays 
your Honour, that the defendant's clerk 
in court may be ordered to accept your 
petitioner's bill upon payment of coſts 
out of purſe. pre, 

And your petitioner, &c. 


A. B. In a petition for further time, the de- 
fendant muſt always mention what time he had 
before obtained, otherwiſe he might delay the 
cauſe an unreaſonable length of time. | 

The defendant had obtained three orders for 
time, and in his laſt order had got near as much 
as in the firſt, without mentioning that he had 


before obtained any time. The plaintiff moved 


to diſcharge the laſt order. Lord Chancellor 
1 4 ſaid, 


The Prafice of the 


ſaid, it was not fairly obtained, but only by 2 


ſuppreſſio veri, and accordingly diſcharged the 


order. : 
As to the time a defendant may get to anſwer, 


it depends entirely upon the pleaſure of the 


court, and the circumſtances of the caſe, 


Petition for fix weeks time to plead, anſwer, or 
demur, and for a commiſſion, 
In Chancery. 
Between H. R. plaintiff, 
S. 8, defendane. 
To the right honourable the Maſter of the Rolls, 
The humble petition of the defendant, 


 Sheweth, 
THAT the plaintiff, having filed his bill 


againſt your petitioner, he appeared there- 


to, and hath taken a copy. 

For as much as your petitioner is not in con— 
tempt, lives in „ and has had no order 
for time. 5 


Your petitioner, therefore, humbly prays 
your Honour, that he may have fix 
weeks time to plead, anſwer, or demur 
to the plaintiff's bill, and that he may 
have a commiſſion for that purpoſe, re- 
turnable without delay, and that the 
plaintiff may, in two days after no- 
tice thereof to his clerk in court, give 
your petitioner's clerk in court com- 
miſſtoners names to ſee the ſame taken; 
or, in default thereof, that your petitioner 
may have ſuch commiſſion devoted to 
his own commiſſioners. F 

Aud your petitioner will ever pray, &c. 


R Petition 


KY ED Foote 
9 2 3 t. 
Po 


- 238 
* Y E 
+= Sa 
be” 

2 
Tk 


5 * 2 

3 
N 
os 


of eas „ 6, AY 


ws www wad AA. 


H 


"Fo 
1 
Ng 
IS 
2 
24 
<A 
92 
7 7 
15 
5 
. 


Court of Chancery. 


Petition for further time after defendant bas 
entered his appearance with the Regiſter, 


To the right, &C. 
 Sheweth, 


THAT your Honour, on the day of 

laſt, was pleaſed, on your petitioner's 
entering his appearance with the Regiſter on an 
attachment, to grant him a commiſſion to take 
his anſwer returnable without delay, and-to give 
him time to the laſt week 1a the laſt term to re- 
turn the ſame, and to ſtay all proceedings for 
want thereof in the mean time. 

That your petitioner appeared with the Re- 
giſter, and iſſued out a commiſſion accord- 
ingly, and hath taken his ſaid anſwer; but his 
habitation being in „the ſame is not yet 
returned. 


Your petitioner therefore humbly prays 
your Honour to give him ten days time 
to return his ſaid antwer, and to ſtay all 
proceedings for want thereof in the mean 


time. Aud, &c. 


Petition to ſet down a cauſe for hearing on the 
equity reſerved, 


To the right honourable, &c. 
A. B. quer, 
C. N. deb i 
The humble petition of the plaintiff, 
Sheweth, 
(HAT at the hearing of this cauſe before 


your Lordſhip, on, Sc. laſt, your Lord- 
ſhip was pleaſed to order an iſſue at law to be 


tried, 


47 


48 


CTC.h)e Prattice of the 


tried, whether, Sc. That the iſſue hath ſince 
been tried at law, according to the directions of 
the ſaid order; and the defendant in this cauſe, 
who was plaintiff in the ſaid action, became non- 

ſuit upon full evidence. 5 
Your petitioner therefore humbly prays 
your Lordſhip to appoint a ſhort day for 
ſetting down this cauſe on the equity re- 
ſerved, and that your petitioner may 

have leave to move for his coſts at law, 

and of his ſuit at the faid hearing. 
And, &e. 


Petition for a rehearing the cauſe, 


To the right honourable, &c. 


A. B. quer. 
C. D. del. 


The humble petition of the defendant, 


Shewweth, 

HAT your petitioner finds himſelf much 

aggrie ved by a decretal order made in this 
cauſe, the day, Fc. by, Sc. whereby your peti- 
tioner is ordered and decreed to pay unto the 
plaintiff the ſum of 500. by, &c. next, with 
intereſt for the ſame, from the time of the ſaid 
hearing until the money be paid; which ſum of 
5col. or the greatelt part thereof, having been 
long ſince paid, and proof thereof made, as your 


petitioner conceives, and is adviſed; 


Your petitioner humbly prays, that your 
Lordſhip will be pleaſed to vouchſafe a 
rehearing in this cauſe before your Lord- 
ſhip, he ſubmitting to pay what coſts the 

court ſhall award, in caſe his complaint 


be found groundleſs, Aud, & c. 


Petition 


e w 


Petition to enlarge time for payment «A money. 


Sheweth, 

HAT on the laſt your Honour was 

pleaſed to order your petitioners to bring 
into this court the ſum of - within a 
fortnight then nexr, and thereupon the injunc- 
tion to be continued to the hearing. That the 
matter ariſing 1n your petitioners have 
not been able to get the ſame money returned, 
but the defendant having three ſeveral judg- 
ments for each againſt your petitioners 
on bail-bonds, they have very good ſecurity, 
and your petitioners ſhall ſpeedily get the money 
returned and paid into court. 

Your petitioners therefore humbly pray 
your Honour to enlarge the time for 
bringing the ſaid money into court till 
the ———- inſtant, and to ſtay all pro- 
ccedings in the mean time, 


| | g And, &c. 
Be it ſo, unleſs cauſe be ſhewn be- | 

fore me upon Tue/day next, at 

three in the afternoon, of which 

give notice forthwith, L. Chanc. 


Petition to appoint a day for an ltr. de- 
| fendant to appear. 


Between A. B, plaintiff, and, 
C. D. defendant. 


To the right, &c. 


Sheweth, 


THAT your petitioners ſome time ſince ex- 
hibited their bill in this court againſt the 
defendant A. B. and others, and i in the month 


Vol. II. F. of 


49 


The Praffice-of the 


of —— Jaſt took out proceſs of ſubpæna undef 
5 ſeal of this court againſt him the ſaid defend- 
5 ant, to compel him to appear to, and anſwer 
. the ſaid bill; and the utmoſt endeavours have 
5 been uſed to ſerve him with the ſaid proceſs, 
and the moſt ſtrict inquiry hath been made after 
him at his laſt known uſual place of abode, and 
"i at ſeveral other places, but cannot yet find hin 
. to ſerve him; and there is reaſon, and juſt 

— ground to batieve that he abſconds for debt, 
and to avoid being ſerved with the proceſs of 


al this honourable court, and of other courts, as 
1 by affidavit annexed appears; and in regard the 
. ſaid defendant has not yet appeared to your pe- 
[ih titioners ſaid bill, + 


Your petitioners therefore humbly pray 
your Honour to appoint a ſhort day for 
the faid A. B. to appear to your peti- MK 
tioners ſaid bill, purſuant to the act of 


'F Parliament made in the fifth year of the 
| k reign of his late Majeſty George the Second. 
bl Petition to withdraw a plea. 


wo To the right honourable the Maſter of the Rolls. 


Between 4. B. plaintiff, and 
| C. D. defendant. 


The humble petition of the defendant, 
Sheweth, 
THAT the plaintiff having filed his bill in 
this honourable court againſt your peti— 
tioner, and your petitioner having put in his 
plea, and demurrer thereto, your petitioner is 
_ adviſed to make other defence o the ſaid 
1 : 
V. Your 
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Court of Chancery. 

Your petitioner therefore prays your Ho- 
nour that he may withdraw his ſaid plea 
and demurrer, upon paying the plaintiff 
or his clerk 205. coſts. 

And your petitioner ſhall pray, &c: 


Petition for a commiſſion after a Serjeant at arms, 
Between A. B. plaintiff, and | 
C. D. defendant. 


Sheweth,  _ «4 RE 
TH AT your petitioner appeared to the plain- 
tiff's bill the —— inſtant, which appears 


to have been filed the day of laſt, 

and your petitioner finds he is in contempt to 

a Serjeant at arms, upon a 0 eſt inventus re- 

turned upon a commiſſion of rebellion of not 
appearing thereto in time. 3 

That your petitioner is deſirous forthwith to 

diſcharge his ſaid contempt, by paying the 

plaintiffs their colts in reſpect thereof, and alſo 

of putting in his anſwer to the plaintiff's bill 

as ſoon as may be, in regard your petitioner 

lives in the county of ——, and muſt anſwer by 

commiſſion, i 

Tour petitioner therefore humbly prays 

your Honour, that the plaintiff's clerk 

in court may forthwith deliver to your 

petitioner's clerk in court a bill of coſts, 

in reſpect of your petitioner's contempt, 

and that it may be referred to one of the 

Maſters of this court, to tax the ſaid bill, 

in caſe the ſaid clerks in court differ in 

ſettling the ſame; and that upon your 

petitioner's payment of the ſaid: coſts ſo 

ſettled or taxed, all further proceedings 

upon the ſaid contempt may be ſtayed in 

* the 
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The Prattice of the 
the mean time, and that your petitioner 
may be ar liberty to fue out a commiſſion 
to plead, anſwer or demur, and have a 
month's time to return the ſame. 
| | And, &c. 
N. B. In cauſes where the Crown is inte- 
reſted, it is neceſſary to make the Attorney 
General a party, and none of the King's Coun- 
ſel can be retained to plead againſt the Crown, 
without firſt obtaining an order from his Ma- 


jeſty for that purpoſe, which is done by petition 


in the following manner: 


To the King's moſs excellent Majeſty. - 
The humble petition of A. B. and others, 


Sheweth, 
HAT your petitioners are e plaintiffs in a 
cauſe in Chancery, wherein your Majeſty's 
Attorney General and others are defendants. 
That your petitioners have all along adviſed 


with your Majeſty's Solicitor Genefal, and T. 


C. Eſq; two of your Majeſty's Counſel learned 
in the law ; but foraſmuch as they cannot plead 


in the ſaid cauſe without your Majeſty's royal 


licence to the ſaid Mr. Solicitor General and 
EC; Eſq; to be of Counſel for them in the 
laid caule ; 
Your petitioners therefore bumbly pray 
your Majeſty will be moſt graciouſſy 
Pleaſed to grant your royal licence for 


the ſaid Mr, Solicitor General and the 


ſaid 7. C. Eſq; to be of Counſel for your 
petitioners in the ſaid cauſe, as often as 
there ſhall be occaſion. | 

Aud your petitioners, &c. 
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Court of Chancery, 


This petition is wrote upon unſtamped paper, 
and carried to the Secretary's Office. 


Here follows the order upon the above petition: 


WW HEREAS A. B. &c. have by their peti- 

tion humbly repreſented unto us, that they 
are plaintiffs in a cauſe in Chancery, wherein 
our Attorney General and others are defend- 
ants, and that they all along have adviſed with 
our truſty and well- beloved Solicitor General, 
and 7. C. Eſq; two of our Counſel learned in 
the law. But foraſmuch as they cannot plead 
for the petirioners in the ſaid cauſe without our 


royal licence, diſpenſing therewith ; they have 


therefore moſt humbly prayed us to grant our 
loyal licence to our ſaid Solicitor General and 
T. C. to be of Counſel for them 'in the ſaid 
cauſe ; We are graciouſly pleaſed to condeſcend 
to their requeſt, and we do accordingly hereby 
diſpenſe with our ſaid Solicitor General and 7. 
C. and give them power, licence, and permiſ- 
lion to appear in the behalf of the ſaid A. B. &c. 
to be of Counſel for them in the ſaid caufe, as 


= often as there ſhall be occaſion. 


Given at our court at St. Fames's the — 
day of 1790, in the thirtieth year of our 
reign. 


By his Majeſty's command, 
| W. GRENVILLE. 
Solicitor General and 
T. C. Efq; licence 
to plead. 
Towards the top thereof is the King's ſeal, 
and his name wrote with his own hand. The 
order is upon treble half crown ſtamps. The 
whole expence hereof is about eight pounds, if 
it be for one Counſel to plead; about ten 


23 pounds 
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The Prattice of the 


pounds for two Counſel, and about twelve 
pounds for three. 

This order mult be ſhewn to the Counſel per- 
mitted to plead thereby, at the time you deliver 
your briefs. 


Petition to Lord Chancellor for his Lordfhip's 
letter to a Nobleman. 


Between A. B. plaintiff, 
C. Duke of E. defendant. 


To the right honourable the Lord High Chancellor 
of Great Britain, 


The humble petition of the plaintiff, 


Sheweth, 
THAT your petitioner hath exhibited his 
bill into this honourable court againſt the 
ſaid C. Duke of E. who in regard to his qua- 
lity cannot be compelled, by the ordinary pro- 


ceſs of this court, to e to your petitioner's 
ſaid bill; 


Tor petitioner therefore moſt humbly 
prays your Lordſhip's letter miſſive di- 
rected to the ſaid C, Duke of E. deſiring 
his Grace to. appear to your petitioner] 4 
ſaid bill on the day of + 

And your petitioner foal ever pray, &c. 


Petition 


Court of Chancery, 


Petition for a ſubpoena returnable immediately. 


Between A. B. plaintiff, and 
C. D. defendant. 


To the right honourable the Maſter of the Rolls. 
The humble petition of the plaintiff, 


Sheweth, 5 
HAT your petitioner having filed his bil 
in this honourable court againſt the ſaid 
defendant, and the ſaid defendant living and 
reſiding within miles of the city of London, 
as by the affidavit annexed appears ; 

Your petitioner therefore moſt humbly 
prays your Honour, that he may be at 
liberty to take out proceſs of ſubpæna for 
the ſaid defendant to appear to and an- 
ſwer your petitioner's ſaid bill, return- 
able immediately. 

And your petitioner ſhall ever pray, &c. 


Petition Ap proceſs of contempt returnable imme- 
diately. 


Between A. B. complainant, 
C. D. defendant. 


To the right honourable the Maſter of the Rolls. 
The humble petition of the plaintiff, 
Sheweth, 


1" your petitioner i in Eaſter Term laſt 
paſt, exhibited his bill in this honourable 
court againſt the defendant, to which the ſaid 


defendant appeared, but hath neglected to put 
in his anſwer thereto; and the laid defendant 


living and reſiding within the diſtance of —— 
4 miles 


35 


$ | Che Prattite of the 


miles from the city of London, as by the affidavit 
annexed appears; 

Your petitioner therefore moſt humbly 
prays your Honour, that he may be at 
liberty to make out proceſs of contempt 
againſt the ſaid defendant, for want of 
his anſwer, returnable immediately. 

And your petitioner ſhall ever pray, &c. 


Petition to amend a bill, by adding a defendant. 
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7 
Between A. B. plaintiff, ; 
C. D. defendant. , 
1 To the right honourable the Maſter of the Rolls, c 
"i The humble OW of the plaintiff, i 
"| Sheweth, 
= THAT your petitioner filed his bill in this 
. honourable court againſt the defendant in 
4 — — Term laſt, to which the defendant hath 
Fi appeared and put in his anſwer; upon which 
i your petioner is adviſed to make E. F. a de- 
i tendant in this cauſe. 


Your petitioner therefore moſt humbly 


: prays your Honour, that he may have | 
'Wp leave to amend his bill, by adding the 
1 faid E. F. a defendant thereto, with apt 
* words to charge him. 
. And your Petitioner all ever pray, &c. 
bn 


Petition 


Court of Chancery, 


1 Petition to amend a bill, on payment of twenty 
E | ſhillings coſts. | 
Between A. B. plaintiff, and 

C. D. and others defendants, 


To the right honourable, &c. 
The bumble petition of the plaintiff, 


Sheweth, | | 
HAT your petitioner having filed his bill 
in this honourable court againſt the defend- 
ant C. D. and others, the ſaid defendant C. D. 
hath only put his anſwer thereto, (none other 
of the defendants having yet appeared thereto); 
upon peruſal of whoſe anſwer, your petitioner 

is adviſed by his counſel to amend his bill. 
Your petitioner therefore molt humbly 


prays your Honour, that he may be at 
liberty to amend his bill, upon payment 
of twenty ſhillings coſts to the ſaid de- 
fendant C. D. or his clerk in court, in 
reſpect thereof. | | 

And your petitioner hall ever pray, &c. 


Petition for a plaintiff to diſmiſs his own bill with 
| coſts, 
Between A. B. plaintiff, and 
C. D. defendant, 


To the right honourable, &c. 


The humble petition of the plaintiff, 
Sheweth, 
THAT your petitioner having exhibited his 
bill into this honourable court againſt the 
defendant, ſince which the ſaid defendant hath 


put 


57 


The Þraftice of the 


put in his anſwer thereto, upon peruſal whereof 1 
your petitioner is adviſed to diſmiſs his bill: Pe 
Your petitioner therefore moſt humbly X 
prays your Honour, that his ſaid bill 
may ſtand diſmiſſed out of this court, 
with coſts to be taxed by one of the 

Maſters of this court. | 
And your petitioner ſhall ever pray, 8c, 


Petition to refer an examination to a Maſter, and 
40 tax coſts upon the breach of an order. 


Between A. B. plaintiff, Se 

C. D. defendant. CC 

To the right honourable the Maſter of the Rolls, 5 
The humble petition of the plaintiff, o 

fl 


__ Sheweth, 
1H AT the defendant having been examined 
on interrogatories touching a contempt laid 
to his charge, for breach of an order of this 
court of the — day of laſt, your petitioner 
hath examined witneſſes for proof thereof. 
Your petitioner humbly prays your Ho- 
nour, that it may be referred to a Maſter 
of this court to conſider of the ſaid exa- 
mination and depoſitions, and to certify 
whether the defendant hath committed 
the contempt laid to his charge, and to 


tax coſts according to the general order 
in that behalf. ; 


And your petitioner ſhall ever pray, &c. 


Petition 


Court of Chancery, 


Petition to be di iſcharged out of the cuſtody of thy 


Serjeant at arms. 


Between A. B. and C. D. olaintiffs, 
E. F. and G. H. defendants. * 


To the right boncurabie the Maſter of the Rolls. 


The humble petition of the nn, 


_ Sheweth, 
HAT your peritioners are and have been 

(for above a fortnight) in cuſtody of the 

Serjeant at arms attending this honourable 
court, for not anſwering to the plaintiff's bill, 
which your petitioners have ſince anſwered, and 
Paid the coſts of the contempt, and the clerk 
af the other fide doth conſent to your peti- 
tioners diſcharge, as by the certificate annexed 
appears. 

Your petitioners therefore humbly pray 
your Honour, that your petitioners may 
be diſcharged out of the cuſtody of rhe 
Serjeant at arms, paying their fees. 

And your petitioners ſhall ever pray, &c. 


Petition for a return of a writ of i inquiry: 


Between A. B. plaintiff, 
C. D. defendant, 


To the right honourable the Maſter of the Rolls. 
The humble petition of the . 


| Sheweth, 
HAT your petitioner was this day ſerved 
with the injun&ion of this court, to ſtay his 
proceedings at law for the matters here in 
| queſtion, 
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queſtion, with the uſual clauſe of liberty, in de- 
fault of a plea, to enter up judgment, with ſtay 
of execution, 

That there las default of a plea, your pe- 
titioner had an interlocutory judgment, and a 
writ of inquiry iſſued, and was long fince de- 


livered to the ſheriff, who executed the ſame 


this day. 
That without a return of the writ, your peti— 
tioner cannot have a final judgment. | 
Your petitioner humbly prays your Ho- 
nour, that he may be at liberty to call 
for the return of the ſaid writ, and to 
enter up a final judgment, he being 
willing to ſtay execution according to 
the ſaid injunction. 
And your petitioner ſhall ever pray, &c. 


Petition for plaintiff to give ſecurity to anſwer 
coſts, and for a month's time to anſwer after 
ſuch ſecurity given. 


Between A. B. plaintiff, and 
C. D. defendant. 


To the right honourable, &c. 
The humble petition of the defendant, 


Sherweth, 


THAT the plaintiff having filed his bin in 


this honourable court againſt your peti- 
tioner, and cauſed a /ubpena to appear and an— 
{wer to the ſaid bill to be ſerved on your peti- 
tioner, to which your. petitioner hath accord- 
ingly appeared, and taken a copy of the ſaid 
bill; and his time for anſwering not being yer 
expired, nor being in contempt, 


That 


F 


Court of Chancery. 


That the plaintiff by his bill ſtyles himſelf of 
= New York in North America in parts beyond the 
XX ſeas, and your petitioner lives in the city of 
London. | 
1 Your petitioner therefore moſt humbly 
prays your Honour, that the plaintiff 
may procure ſome ſufficient perſon here 
in England to give ſecurity according to 
the courſe of the court, to anſwer coſts 
before your petitioner be obliged to an- 
ſwer the ſaid bill, and that your peti- 
tioner may have a month's time to plead, 
anſwer, or demur to the ſaid bill after 
ſuch ſecurity given. 
And your petitioner, &c. 


3 | A petition of plaintiffs to be admitted in forma 
— pauperis. 
Between N. M. and &. M. 
1 808 II. B. and E. his wife, 
L. NV. L. E ms 
wife, and S. M. and M. ( defendants. 
his wife, | 


complainants, 


To the right honourable, &c. 


The humble petition of the plaintiff, 


Sheweth, h | 

THAT your petitioners having filed their 

bill in this honourable court againſt the ſaid 
defendants, thereby ſetting forth, that H. O. 
late of „in the county of , widow, de- 
ceaſed, at the time of her death, which hap- 
pened in April 1789, was poſſeſſed of a perſonal 
eſtate, value 1500/7, and died inteſtate without 
iſſue, leaving your petitioners and the defend- 
ants E. B. S. N. H. L. and M. M. her neareſt 

a | relations 
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relations and next of kin, to whom het perſonal 
eſtate ought to have come and been equally di- 
vided amongſt them, according to the ſtatute 
of diſtribution of inteſtates eſtates. 

That the inreſtare dying at — aforeſaid, 
and your petitioners living very remote from 
her, and defendant E. wife of defendant B. 
living with or near the inteſtate dt her deceaſe, 


obtained adminiſtration to her, and ſhe and her 


ſaid huſband poſſeſſed themſelves of all the in- 
teſtate's perſonal eſtate and effects, and your 
petitioners being intire ſtrangers to the in— 
teſtate's circumſtances; the ſaid defendant B. 
and his wife ſent to the plaintiff N. 56/7. and to 
the plaintiff S. 507. ſeparately, aſſuring them 
that the ſaid reſpective ſums were your peti- 
tioners reſpettive full diſtributive ſhares of the 
ſaid inteſtate's perſonal eſtate, and at the ſame 
time ſent general releaſes therewith, which your 
petitioners upon ſuch report and aſſurances were 
prevailed upon to execute, relying on ſuch aſ- 
ſurances to be true. 
That your petitioners have ſince diſcovered 
that the ſaid inteſtate died poſſeſſed of a per- 
ſonal eſtate, value 1, 5001. as aforeſaid, and 
that they were impoſed upon in the ſaid releaſes, 
the ſame being obtained by fraud and falſe ſug- 
geſtions; and therefore filed their bill in this 
honourable court againſt the ſaid defendants to 
ſet aſide the ſaid releaſes further than they ex- 
tend as diſcharges for 50 J. and 56/7. and to 


have an account of all the inteſtate's perſonal 


eſtate, and that your petitioners may be paid 
their full and diſtriburive ſhares of all the ſaid 


inteſtate's perſonal eſtate. 


That the ſaid defendant's H. B. and E. his 


wife, have put in their ſeparate anſwers to your 
| _ _ petitioners 


Court of Chancery. 
petitioners ſaid bill; and the ſaid H. B. (amongſt 


other things) admits the ſaid inteſtate died with- 


out iſſue, poſſeſſed of a perſonal eſtate of about 
1000 J. value, which he and his ſaid wife poſſeſſed 
| themſelves of, and that the petitioners were in- 


titled as aforeſaid, and that they received no 


| more than the aforeſaid reſpective ſums of 567, 


and 50 l. and were induced to give releaſes, or 


diſcharges, as aforeſaid, which he ſays he be- 
lieves they would not have given, if truly in- 
| formed of the ſaid perſonal eſtate: And the ſaid 


#H E. B. (amongſt other things) admits the ſaid 
XX inteſtate died poſſeſſed of a conſiderable perſonal 
ZE eſtate ; bur inſiſts that your petitioners executed 


general releaſes to her and her huſband, at the 
times they received the ſaid reſpective ſums of 


6561. and go/. and inſiſts on their being ſuffi- 
Xx cient diſcharges; but has not thought fit to 


plead the ſaid releaſes, | 
That your petitioners, by reaſon of their 
poverty, as appears by affidavit annexed, are 
| utterly unable to proſecute their ſaid ſuit, un- 
| leſs they be admitted ſo to do in forma pauper”. 
L Your petitioners therefore moſt humbly 
pray your Honour, that they may be 
admitted to proſecute their ſaid ſuit in 
forma pauperis; and that Mr, —— may 
be aſſigned their Counſel, and Mr,—— 
their Six-clerk. 


And your petitioner ſhall ever pray, &c. 

I humbly conceive that the plaintiffs have juſt 
= cauſe to be relieved touching the matters of this 
= petition, and for which they have exhibited their 
: | | 'bill. | A, B. 


. Petition 


* 
4 


_ ” — . ada hah hg deci et te” = = 3 
N us + 5 FINE „ n he * ar Fr ww 


. 


The Pradtice of the 


Petition of. a defendant to be admitted in forma 
pauperis. 


Between 4. B. plaintiff, and 
C. D. defendant. 


To the right bonourable, &c. 


The bundle petition of the defendant, 


Shecveth, | 
HAT your petitioner is ſerved with a pro- 
ceſs to appear to and anſwer the plaintiff's 

bill, bur being very poor, (as by affidavit ap- 
pears) is (by Teaſon of ſuch his extreme po- 
verty) unable to make his defence thereto, if 
not permitted to defend in forme pauperis. 

Your petitioner therefore molt humbly 
prays your Honour to admit him to de- 
tend chis ſuit in forma 8 and to 
aſſign him for his Counſel Mr. — and 
Mr. tor his Six-clerk. | 
Aud your petitioner ſoail ever pray, &c. 


Petition (after ny attachment for a dedimus 


poteſtatem, end fer time ty return the anſwer 
thereon ). 


Between . B. paid. 
C. D. defendant. 


To the right honourable, &c. 


Toe bumble petition of the med 


Shewety, 
HAT the plaintiff having exhibited his bill 
into this honourable court againſt your pe- 
titioner and others, and ſerved your petitioner 
with procels returnable the firſt day of laſt 
Term, 


Court of Chancery. 


Term, your petitioner appeared thereto, but 
the writings that related to the matters in 
queſtion not being in your petitioner's hands, 
your petitioner could not poſſibly procure the 
ſame ſo as to perfect his anſwer by the time 
allowed by the rules of this court; whereupon 
your petitioner has been lately arreſted upon an 
attachment of contempt iſſuing out of this ho- 
nourable court. 

| That your petitioner living one hundred miles 

& diſtant from London, and being willing to enter 

his appearance with the regiſter by his clerk in 

court as upon the attachment; 

Your petitioner therefore moſt humbly 
prays your Honour, that he may be at 
liberty to take out a dedimus poteſtatem, 
returnable the firſt return of next Term, 
to take his anſwer; and that he may 
have a week allowed him within the ſaid 
Term, to return the ſame; and that in 
the mean time all further proceedings 
for want of the ſame may be ſtayed. 

And your petitioner, &c. 


Note; This is uſually anſwered, that de- 
Wendant enter his appearance with the regiſter 
in four days, 


"SIX 
> 


Petition to put in an anſwer without oath, 


Between 4. B. plaintiff 
| C. D. defendant, 


To the right honourable, &c. 


The humble petition of the defendant, 
Sheweth, | 
THA your petitioner is made a party to 
F the plaintiff's bill exhibited in this court, 
merely for the ſake of form. | 
Fol. n. . Thar 


. 
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That the plaintiff is willing that your peti- 
tioner's anſwer to the ſaid bill ſhould be put in 
without oath, and hath by his clerk in court 
ſignified his conſent thereto. 

Your petitioner therefore humbly prays 
your Honour, that he may have leave to 
put in his anſwer without oath to the 
plaintiff's bill, 

And your petitioner ſhall ever pray, &c. 

Note; To this petition and all other petitions 
which require the clerk in court's conſent, he 
ſigns in theſe words, 7 do conſent to the prayer of 


this petition, if your Honour ſhall pleaſe to order 


the ſame. 


Petition for time to anſwer, 


Between A. B. plaintiff, 
C. D. defendant. 


To the right honourable, &c. 
The humble petition of the defendant, 


Sheweth, | 
THAT the plaintiff having filed his bill in 
this honourable court againſt your peti- 
tioner and others, whereto your petitioner hath 
appeared, and taken an office copy thereof, and 
his time for anſwering not being yet expired, 
nor being in contempt ; 


Your petitioner therefore moſt humbly 


prays your Honour, to grant unto your 
petitioner a month's time to plead, an- 
ſwer, or demur to the plaintiffs bill, 
not demurring alone. 


And your petitioner ſhall ever pray, &c. 


In 


In 


Court of Cianc:ry, 


In Chancery. 


Between V. I., plaintiff, and 
WW. V. and others, defendants. 


To the right honourable the Maſter of the Rolls. 


be humble petition of W. W. oye of the defend- 
; ants to the bill of complaint of W. L. com- 
plainant, 


= Sheweth, 
| THAT your petitioner has already obtained 
| a month's time to anſwer the plaintiff's bill, 
but the ſame being filed for a diſcovery of a 
| title to an eſtate, your petitioner has ſundry 
| deeds and papers to look into, Sc. before he 
can make a fal anſwer to the plaintiff's bill, 
which he has not yet been able to accomplith ; 
and foraſmuch as your petitioner is not in 
contempt; 
Your petitioner therefore humbly prays 
your Honour that, he may have a 
= | month's further time to plead, an- 
= ſwer, or demur to the plaintiff's 
1 bill; and that all proceedings for 
want thereof may be in the mean time 


ſtayed. 
And your petitioner ſball ever pray, &c. 
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kn Chancery. 


Between V. L. plaintiff, and 
| . V. and others, defendants. 


Ts the right honourable the Maſter of the Rolls. 


The humble petition of W. W. one of the defend- 
ants to the bill of complaint of W. L. com- 
plainant, 


Sheweth, | 
THAT your petitioner has already obtained 
two orders for a month's time each to an- 
ſwer the plaintiff's bill, but the ſame being 
filed for a diſcovery of a title to an eſtate, your 
petitioner has ſundry deeds and papers to look 


into and peruſe, before he can make a full an- 


ſwer to the plaintiff's bill, which he has not yet 


been able to accompliſh; and foraſmuch as 
your petitioner is not in contempt, 


Your petitioner therefore humbly prays 
your Honour, that the laſt order made 
in this cauſe may be enlarged for a fort- 
night's further time to plead, anſwer, 
or demur to the plaintiff's bill, and that 
all proceedings for want thereof may be 
in the mean time ſtayed, 


And your petitioner, &c. 


Petition 


Court of Chancery, 


Petition of a feme covert to anſwer without her 


Between A. B. —— plaintiff, 
C. D. and E. his wife, defendants. 


To, WC. 


The humble petition of the defendant E. D. wife 
of tbe defendant C. D. 


Sheweth, . 
| THAT the plaintiff hath exhibited his bill 
in this honuurable court againſt your peti- 
tioner and her ſaid huſband, whereto your peti- 
tioner hath appeared; and in regard your peti- 
| tioner's ſaid huſband hath abſconded and lived 
| ſeparate from her theſe two years; 
| Your petitioner therefore moſt humbly. 
prays your Honour, that ſhe may be at 
liberty to put 1n her anſwer to the plain- 
tiff's ſaid bill without her huſband. 
And your petitioner, &C, 


== Petition for time to anſwer and return a dedimus. 


Between A. B. plaintiff, 
C. D. defendant. 


To the right honourable, &c. 


The humble petition of the defendant, 


 Sheweth, | | 
HAT the plaintiff having filed his bill 


againſt your petitioner, he has appeared 
thereto and taken a copy. 


That your petitioner reſiding in the county of 
, a Commiſſion is iſſued to take his an- 
ſwer, and made returnable in three weeks, &c. 


F I but 


— 


T he Prattice of the 


but your petitioner finds he ſhall not be able to 
3 return the ſame within the time limited by the 
Fi  ftri&rules of the court; and foralmuch as your 
HY petitioner is not in contempt, nor has yet had 
any order for time; 

A Your petitioner humbly prays your Ho- 
F nour, that he may have time to put in 
9 | his anſwer to the ſaid bill, until 


and that all proceſs of contempt for 1 
want thereof be in the mean time ſtayed. 
Aud your petitioner, &c. 
Petilien to examine a witneſs de bene eſſe before 
5 ue joined. 
| Between A. B. plaintiff, 
4 C. D. defendant. 
p To the right honourabl;, &c. . 


K The humble peiition of the plaintiff, 


; Sheweth, | 
8 T 11AT your petitioner having fled his bill | 
0 in this honourable court againſt the ſaid 

5 defendant, whereto he hath appeared; but the laid | 


defendant living a great diſtance from London 
in the country, he hath obtained time to put in 
his anfwer till the firſt day of next Hilary Term. 

That one G. H. of, &c. gentleman, a very 
material witneſs for your petitioner in this 
cauſe, and without the bencfit of whoſe evi- 
dence, your petitioner (as he is adviſed) cannot 
ſaicly proceed to a hearing of this cauſe; and 
the {aid G. H. being teventy years of age or up- 
wards, and very weak and infirm, ſo that in all 
probability he may not live till your petitioner 
can bring his cauſe to an iflue, as by the alfi- 
davir annexed 7 3 


"=* 
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Your 


Court of Chancery, 


Your petitioner therefore moſt hunibly 
prays your Honour, that he may be ar 
liberty forthwith to examine the ſaid 
G. H. de bene eſſe, as a witneſs for your 
petitioner in this cauſe, ſaving all juſt 
EXCEPTIONS, 

Aud your petitioner ſhall ever pray, &c. 


Petition for a ſpecial commiſſion, and for com- 
miſſioners names, or in default, the commiſſion 
to iſſue ex parte. | 


Between A. B. plaintiff, 
C. D. defendant. 


To the right honourable, &c. 
The humble petition of the defendant, 


Sheweth, 
HAT on the day of laſt, the 
plaintiff exhibited his bill in this honour— 
able court againſt your petitioner, who has ap- 
peared thereto and taken a copy. 

That your petitioner's clerk in court has of- 


tentimes applied to the plaintiff's clerk for com- 
x miſlioners names for taking your petitioners an- 


ſwer, who refuſes to give names for that purpoſe. 

That your petitioner reſides in the county of 

„ and 1s adviſed to plead, anſwer, and de- 
mur to the ſaid bill. 

Your petitioner therefore moſt humbly 

prays your Honour, that he may be at 

liberty to take out a commiſſion to plead, 

anſwer, and demur to the plaintiff's bill; 

and that the plaintiff's clerk in court 

may 1n two days after notice hereof give 

commiſſioners names to the petitioner's 

clerk in court, oy take your petitioner's 


4 | plea, 
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The Praltice of the 


plea, anſwer, and demurrer, or, in default 

thereof, that your petitioner may be at 
liberty to take out the ſaid commiſſion 

directed to his own commiſſioners. 


Aud your petitioner, &c. 


Petition for a commiſſion to alſign a guardian, and 
to take the defendant's anſwer by ſuch guardian. 


Between A. B. and another, plaintiffs, 
C. D. — — defendant, 


To the right honourable, &c. 


The humble petition of the defendant, 


Sheweth, 149 
HAT the plaintiffs exhibited their bill in 


this honourable court againſt your peti— 
tioner, to which he has appeared and taken an 
office copy. | 

That your petitioner reſiding in the county of 
— has craved a commiſſion to take his an- 
ſwer; and the plaintiffs have given commiſ- 
ſioners names for that purpoſe. 

But foraſmuch as your petitioner is an infant, 
and cannot anſwer the plaintiff's bill, nor defend 
this ſuit without having a guardian aſſigned for 
that purpoſe ; | 6 

Your petitioner therefore humbly prays 
your Honour, that he may be at liberty 
to ſue out a commiſſion to aſſign him a 
guardian, and to take his anſwer by 
ſuch guardian. | 

And your petitioner ſhall ever pray, &c. 


Petition 


Court of Chancery. 


Petition to take an anſwer de novo, and to amend 
1 the caption, and ſtay proceſs. 


Between A. B. plaintiff, 
C. D. defendant, 


To the right honourable, &c. 
The humble petition of the defendant, 


Sheweth, 
HAT in Hilary Term laſt the plaintiff filed 
D his bill in this honourable court againſt your 
E petitioner, and a commiſſion iſſued to take your 
petitioner's anſwer, by virtue whereof it was taken, 
returned and filed; but on looking into the ſame 
there appeared to be a miſtake in the caption, 
= whereupon the plaintiff obtained an order to ſup- 
& preſs the ſaid anſwer, it not appearing by the ſaid 

(caption that your petitioner was ever {worn to 

the truth of the ſaid anſwer, 

* That in regard this is in your petitioner's own 
delay, who is deſirous that this miſtake ſhould be 
grectified, and is ready and willing to pay the plain- 
tiff his coſts out of purſe touching the ſaid order; 

'W Your petitioner therefore moſt humbly prays 

your Honour, that he may be at liberty 
to ſue out another commiſſion directed to 
the former commiſſioners to take his ſaid 
anſwer de novo, and that the caption there- 
of may be rectified or amended; and that 
your petitioner may have three weeks 
time to return the ſame, and that all fur- 
ther proceedings for want thereof be in 
the mean time ſtayed. | 


Aud your petitioner ſhall ever pray, 8c, 
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Che Praktice of the 


A common petition to receive exceptions, 


Between A. B. plaintiff, 
C. D. defendant. 
To the right honeurable, &c. 


The humble petition of the plaintiff, 
Sheweth, | 

THAT your petitioner having exhibited his 

bill in this honourable court againſt the de- 
fendant, who hath put in his anſwer thereto, and 
your petitioner being adviſed that the ſaid an- 
ſwer is inſufficient in ſeveral material points, hath 
cauſed exceptions to be taken thereto. But the 
ſaid exceptions not coming in by the time li- 
mited by the rules of this court, the defendant's 
clerk in court refuſes to accept the ſame. 

Your petitioner therefore moſt humbly 
prays your Honour, that the faid defend- 
ant's clerk in court may receive the ſaid 
exceptions. . 

And your petitioner ſhall ever fray, &c. 
Exceptions cannot be ordered to be received 


as in duc time after three terms from the put- 
ting in of the anſwer, without ſpecial reaſons, 


Another petition to receive exceptions. 


Between A. B. — — — plaintiff 
C. D. and others, defendants. 
To the right honourable, &c. 


The bundle petition of the plaintiff, 
Sheweth, | | | 
T HAT your petitioner having exhibited his 
bill in this honourable court againſt the 
ſaid defendant and others, the ſaid defendant put 


7 in 


Court of Chancery, | 75 


in his plea and anſwer; on arguing of which plea 
on che dav of laſt, it was ordered that 
che ſame ſhould ftand for an anſwer, with liberty) 
to your petitioner to except ſuch matters as 1 

the ſaid order are mentioned. 

That your petitioner has many material ex- 
ceptions to offer in purſuance of the ſaid order, 
but the drawing up and entering of the ſaid or- 
der, and preparing the ſaid exceptions, which are 
| long, having already run out more than the time 
of courſe for delivering exceptions, the defend- 
and's clerk in court refuſes to accept the fame. 
| Your petitioner therefore moſt humbly prays 

your Honour, that the ſaid defendant's 

clerk in court may now recelve your pe- 
titioner's exceptions. 
And your petitiones ſhall ever pray, &c. 


A common petition to refer exceptions, 


Between A. B. plaintiff, 
| C. D. defendant. 


To the right honourable, &c, 
The humble petition of the plaintiff; 


EF Sheweth, 

T H AT your petitioner having filed excep- 
EY tions to the defendant's anſwer, and the 
time for ſubmitting being expired; 
| Your petitioner therefore moſt humbly 

prays your Honour, that it may be re- 

terred to one of the Maiters of this court, 
to certify whether the ſaid defendant's 
anſwer be ſufficient in the points excepted 
to, or not. 

And your petitioner ſball ever pray, &c. 


Another 


The Pratice of the 


Another petition to refer exceptions, 


A Between A. B. plaintiff, 
Wy | C. D. defendant. 
: 


To the right honourable, &c. 
The humble petition of the plaintiff. 


| 

4 ; Sheweth, . | 
1 THAT your petitioner having exhibited his 
| bill in this honourable court againſt the ſaid 
1 | _ defendant, he appeared and put in his plea and 
| anſwer thereto; on arguing of which plea, on the 
; day of — laſt, the ſame was ordered to 
in ſtand for an anſwer, with liberty to your peti- 
tioner to except to ſuch matters as in the ſaid 
9 order are mentioned. | 

b That your petitioner obtained your Honour's 
| order of the day of laſt, that the 
defendant's clerk in court ſhould receive excep- 
tions as in due time, and accordingly your peti- 
tioner ſoon after delivered exceptions to the de- 
fendant's clerk in court; but the ſaid defendant 
hath not ſubmitted to put in a further anſwer, 
altho' his time for ſo doing is expired by the 
rules of this court. 

| Your petitioner therefore moſt humbly 
1 | prays your Honour, that it may be re- 
5 ferred to one of the Maſters of this court 
i to look into your petitioner's bill, the 
un defendant's plea and anſwer, and your 
1 oy, petitioner's exceptions, and certify where- 
by in the ſaid plea and anſwer is inſufficient, 


'' And your petitioner ſhall ever pray, &c. 
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Court of Chancery, 


\ 
Petition to renew a ſequeſtration, 


Between A. B. plaintiff, 
C. D. defendant. 


To the right honourable the Lord High Chancellor 
of Great Britain. 


The humble petition of the plaintiff, 
Sheweth, 


8 | T HAT the defendant having refuſed to an- 


ſwer your petitioner's bill, all proceſs of 


contempt to a ſequeſtration hath been ſued out 
W againſt him, and a commiſſion of ſequeſtration 
& hath been ſued out, executed and returned; but 
your petitioner hath ſince diſcovered, that not 
above one third part of the ſaid defendant's 
| eſtate is ſequeſtered, and that the ſaid commiſſion 
XX was committed to the hands of a perſon therein 
_ 3 who neglected to ſequeſter the ſaid 
= cltate. 


Your petitioner therefore moſt humbly 
prays your Lordſhip, that he may be at 
liberty to take out a new commiſſion of 
{ſequeſtration to ſequeſter the ſaid de- 
fendant's eſtate, directed to new com- 
miſſioners. 


And your petitioner ſhall ever pray, &c. 


Petition 


The Practice of the 
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. Petition to withdraw a replication and amend a 
4 bill, upon payment of twenty ſhillings coſts to 
«if ſuch defendants as bave anſwered. 


Between A. B. — — — plaintiff, 


. | C. D. and others, defendants, 
5 | To the right honourable, &c. 
4 The humble petition of the plaintiff, 
5 Shewetb, „ 
5 ys 8 HAT ſome time ſince your petitioner filed t 
1 his bill in this honourable court againſt the 1 
|) ſaid defendants, to which they appeared and an- * 
ki ſwered, and your petitioner replied, but no wit- N 
= neſſes have been yet examined in the ſaid cauſe. K 
© That your petitioner is ſince adviſed to amend 
1 his ſaid bill, by adding R. B. a defendant with 
; proper charges ; and foraſmuch as this is in your 


+4 petitioner's own delay; 


4 Your petitioner moſt humbly prays your 
1 Honour, that he may have leave to with- 
| draw his replication, and amend this bill, 


bt: as he ſhall be adviſed; on amending the 
1 copies of the ſaid bill of ſuch of the de- 
fendants who have anſwered the ſame, 
your petitioner not requiring any anſwer 
to ſuch amended bill from the ſaid de- 
fendants who have already anſwered, 


And your petitioner ſhall ever pray, &c. 
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| Court of Chancery, 
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1 Petition for ſubpœna's to rejoin, and that ſervice 


on the clerk in court may be good, and to join and 
ſtrike commiſſioners names. 


Between A. B. — — — plaintiff, 
C. D. and others, defendants. 


To the right honourable, &c. 
De humble petition of the plaintiff, 
Sheweth, 


7 | T HAT your petitioner filed his bill in this 


court againſt the ſaid defendants, who have 


I appeared thereto and put in their anſwers, to 


which your petitioner hath replied, and is deſi- 

rous to ſpeed his cauſe. 

Your petitioner therefore humbly prays your 
Honour, that he may be at liberty to 
take out /ubpena's to rejoin, returnable 
immediately, and that ſervice thereof on 
the defendants clerks in court may be 

| deemed good ſervice on the defendants, 
and that your petitioner may be at liberty 
to ſue out a commiſſion for examination 
of his witneſſes, returnable without de- 
lay, and that the defendants clerks in 
court do, in four days after notice here- 
of, join and ftrike commiſſioners names 
with your petitioner's clerk in court, or, 
in default thereof, that your petitioner 
may have a commiſſion directed to his 
own commiſſioners. 


And your petitioner ſhall ever pray, &c. 


Note; To the prayer of this petition may be 


added, And that your petitioner may be at liberty 
to examine in Term time. f | 


Petition 
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The Praftice of the 


Petition to withdraw a replication and amend a 
bill, upon payment of twenty ſhillings coſts to 
ſuch defendants as bade anfwered. 


Between J. B. — — — plaintiff, 
C. D. and others, defendants. 


To the right bencurable, &c. 
The bumble petition of the plaintiff, 


Sheweth, 
'F: HAT ſome time ſince your petitioner filed 
his bill in this honourable court againſt the 
ſaid defendants, to which they appeared and an- 
ſwered, and your petitioner rephed, but no wit- 
neſſes have been yet examined in the ſaid cauſe. 
That your petitioner is ſince adviſed to amend 
his ſaid bill, by adding R. B. a defendant with 
proper charges ; and foraſmuch as this is in your 


petitioner's own delay; 


Your petitioner moſt humbly prays your 
Honour, that he may have leave to with- 
draw his replication, and amend this bill, 
as he ſhall be adviſed; on amending the 
copies of the ſaid bill of ſuch of the de- 

fendants who have anſwered the ſame, 
your petitioner not requiring any anſwer 
to ſuch amended bill from the ſaid de- 
fendants who have already anſwered. 


And your petitioner ſhall ever pray, &c. 


Petition 


Court of Chancery. 


I | Petition for ſubpœna's 70 rejoin, and that ſervice 
on the clerk in court may be good, and to join and 
ſtrike commiſſioners names. 


Between A. B. — — — plaintiff, 
C. D. and others, defendants. 


To the right honourable, &c. 
The humble petition of the plaintiff, 


=—_= GcSheweth, 

1 T HAT your petitioner filed his bill in this 
I court againſt the ſaid defendants, who have 
appeared thereto and put in their anſwers, to 
which your petitioner hath replied, and is deſi- 
& rous to ſpeed his cauſe. 

Your petitioner therefore humbly prays your 
Honour, that he may be at liberty to 
take out /ubpeyna's to rejoin, returnable 
immediately, and that ſervice thereof on 
the defendants clerks in court may be 
deemed good ſervice on the defendants, 
and that your petitioner may be at liberty 
to ſue out a commiſſion for examination 
of his witneſſes, returnable without de- 
lay, and that the defendants clerks in 
court do, in four days after notice here- 
of, join and ftrike commiſſioners names 
with your petitioner's clerk in court, or, 
in default thereof, that your petitioner 
may have a commiſſion directed to his 
own commiſſioners. 


And your petitioner ſhall ever pray, &c. 


Note; To the prayer of this petition may be 


added, And that your petitioner may be at liberty 
to examine in Term-time, 


Petition 


1 


be Pradtlre of the 


Petition to join and ftrike commiſſioners names, or 


in default, to iſſue a commiſſion ex parte. 


Between A. B. plaintiff, 
C. D. defendant. 


To the right honourable, 5 oe 
The humble petition of the defendant, 


Sheweth, 
HAT on the day of laſt your 
petitioner was ſerved with an order obtain- 
ed upon the plaintiff's petition of the —— day 
of for a ſul pœna to rejoin, returnable imme- 
diately, and that ſervice thereof on your peti- 
tioner's clerk in court ſhould be good ſervice, 
and that the peritioner's clerk in court ſhould 
in four days after notice join and ſtrike com- 
miſſioners names with the plaintiff's clerk in 
court, or that in default thereof the plaintiff 
might ſue out a commiſſion directed to his own 
commiſſioners. | 1 
That your petitioner, upon receiving the 
fame, was ready to comply with the terms there- 
in mentioned, and accordingly applied to the 
plaintiff's clerk in court, to join and ſtrike com- 
miſſioners names with him, who informed your 
petitioner's clerk in court, that he had not 
names, and put him off with trifling excuſes. 
That your petitioner has very good reaſon to 
believe that ſuch excuſes were made merely for 


delay; and in regard your petitioner hath ſeve- 


ral material witneſſes, as he is adviſed, to exa- 
mine, and is deſirous the cauſe ſhould be ſpeeded; 
Your petitioner moſt humbly prays your 
Honour, that the plaintiff's clerk in 
court may in four days after notice Join 

an 


* 


Court of Chancery, 
and ſtrike commiſſioners names with 


your petitioner's clerk in court; or that 
in default thereof, your petitioner may ſue 


witneſſes, directed to his own commil- 
ſioners. 
And your petitioner ſhall ever pray, &c. 


| Petition to alter a commiſhoner's name in a commi/- 


time to return it. 


Between A. B. plaintiff, 
C. D. defendant. 


To the right honourable, &c. 
The humble petition of the plaintiff, 


Sheweth, 
HAT your petitioner laſt Eaſter Vacation 
took out a commiſſion to examine witneſſes, 
herein the defendant Joined, but your peti- 
tioner was not able to execute the ſame during 
that Vacation. 
That your petitioner is in 3 of doing the 
ſame this Vacation; but one of the commiſſion- 
ers, (to wit) T. B. Eſq; is engaged to be in 
London; whereupon your petitioner hath named 
the perſons ſubſcribed in his room, but the de- 
fendant refuſes to ſtrike the ſaid names in hopes 


tion may be loſt, 

| Your petitioner therefore moſt humbly 
prays your Honour, that he may be at 
N alter the commiſſion, and that 
your Honour will be pleaſed to appoint, 
which of the two perſons ſubſcribed ſhall 
ſtand in bis room, and that your peti- 

Vor. II. G tioner 


out a colnmition for examination of 


ſion, and for liberty to renew the oY and for | 


Jol delaying your petitioner, and that the Vaca- 


Br 


The Prattice of the 


tioner may be at liberty to renew the 
faid commiſſion, and to make the ſame 
returnable without delay. 

And your petitioner ſhall ever pray, &C. 


Petition to examine a defendant. 


Between A. B. — — — plaintiff 
C. D. and E. F. defendants. 


To the right honourable, &c. 
The humble petition of the plaintiff, 
Sheweth, | 3 
FT" HAT iſſue being joined in this cauſe, your 
petitioner is adviſed that the ſaid defend- 
ant E. V. is a very material witneſs for your 
petitioner; and foraſmuch as he is no way con- 
cerned in point of intereſt, | 
Your petitioner therefore moſt humbly 
prays your Honour, that he may be at 
liberty to examine the ſaid defendant E. 
| F. at the examination of witneſſes in this 
* cauſe, as a witneſs for your petitioner, 
ſaving juſt exceptions. L 
4; And your petitioner ſhall ever pray, &c. 


Petition to add an interrogatory or two, but not to 
examine any witneſs already examined, 


5 Between A. B. plaintiff, 

bt | | C. D. defendant, 

| | | To the right honourable, &c. 

1 The humble petition of the plaintiff, 
* Sheweth, | | 


4 7: HA T your petitioner obtained an order for 
. a commiſſion to examine witneſſes return- 
nl able ——, and accordingly examined ſeveral 
| witneſſes, 


put, mp pp 


— 2 


ns bw 


Court of Chantery, 


witneſſes, and returned his commiſſion z but be- 


; fore publication paſſed, the defendant obtained 

| an order for a commiſſion to examine witneſſes 

4 this Vacation; and your petitioner has joined 
and ſtruck commiſſioners names for that pur- 
pole ; but no notice is yet given of executing 
the ſaid commiſſion. 

That your petitioner is adviſed it is neceſſary 
to add an interrogatory or two to his former 
ſet of interrogatories. 

Your petitioner therefore humbly prays 
your Honour, that he may be at liberty 
Ty ro add an interrogatory or two to his for- 
. mer ſet of interrogatories, but ſo as not 
Ir to examine any witneſs that hath already 
is been examined. 
And your petitioner ſhall ever pray, &c. 
ly 
at Petition to enlarge publication. 
Between 4. B. complainant, 
r, | C. D. defendant. 
To the right honourable, &c. 
8 The humble petition of the plaintiff, 
to Sheweth, 
HAT on the inſtant a rule was en- 
tered by the defendant's clerk in court for 

W paſſing publication in this cauſe; which rule 1s 

not yet expired. 

i That your petitioner has not yet been able to 
examine any witneſſes, tho' he has ſeveral ma- 
terial witneſſes (as he is adviſed) to examine in 

this cauſe, without whoſe teſtimony he cannot 
or ſafely proceed to a hearing. 
'n- Your petitioner therefore moſt humbly prays 
ral your Honour, that publication in this 
es, G 2 cauſe 
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The Prattice of the 
cauſe may be enlarged till the firſt day 
of the next Term. 
And your petitioner ſhall ever pray, &c, 


Petition to enlarge publication. 


Between A. B. plaintiff, 
C. D. defendant. 


To the right honourable, &c, 
The humble petition of the defendant, 


Sheweth, 
£ & HAT a commiſſion has been executed in | mn 
this cauſe, and is returnable, ſince which = 
the plaintiff hath given a rule to publiſh, bur 
the ſame 1s not yet expired; and oraſmuch as 
your petitioner hath ſeveral material witneſſes | 
to examine in this cauſe who live in and about 
the city of London ; | 
Your petitioner therefore moſt humbly | A 
prays your Honour, that publication in 
this cauſe may be enlarged for a fort- | 2 
night. 


And your petitioner ſhall ever pray, Kc. : 


Petition to enlarge publication, 


Between A. B. plaintiff, 
C. D. defendant. 


To the right honourable, &c. 


The humble petition of the defendant, 


Sheweth, | 
HAT this cauſe being at iſſue, ſeveral wit- | 
neſſes have been examined on the part of i 

the plaintiff, and this day being the —— day of i 
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| Court of Chancery. 
, a rule is entered by the plaintiff's clerk 
in court, for paſſing publication in this cauſe, 
That by reaſon of your petitioner's and his 
ſolicitor's illneſs, your petitioner has not been 
able to examine his witneſſes this Vacation, altho” 
he hath ſeveral very material witneſſes (as he 
is adviſed) to examine; and in regard your pe- 
titioner hath no intention to poſtpone the ſetting 

& down this cauſe for hearing, 

Your petitioner therefore moſt humbly prays 
your Honour, that publication in this 
cauſe may be enlarged for a month. 

And your petitioner ſhall ever pray, &c. 


etition to enlarge publication, ſo as not to hinder 
ſetting down the cauſe, and for an eriginal and 
croſs cauſe to come on together, | | 


Between A. B. plaintiff, 
C. D. defendant. 

And the ſaid C. D. plaintiff, 
And the ſaid A. B. defendant, 


To the right honourable, &c. 


The humble petition of, &c. 


Sheweth, 
HAT theſe cauſes being at iſſue, commiſ- 
ſions were taken out and executed, and 
itneſſes examined thereupon in the laſt long 
acation. * 
That your petitioner (the plaintifF in the ori- 


6 einmal cauſe) the twenty-firſt inſtant cauſed a 
Fvlc to be given for paſſing publication in the 


Original cauſe, but having leveral material wit- 
eſſes (as he is adviſed) till to examine, and 
Poor petitioners having conſented and agreed 

Ko the ſeveral matters contained in the prayer of 
a (z 9 "2, 1a 
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this petition, your petitioners clerks in court 

j having ſubſcribed their names teſtifying ſuch 

1 | conſent, 

"Wl Your petitioners therefore moſt humbly 
ö pray your Honour, that publication may 
be enlarged in the original cauſe until 

the firſt general ſeal after this Term, and 
that publication may then paſs in both 
cauſes, but not ſo as to hinder the plain- 
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1 + tiff in the original cauſe from ſetting 
down the fame for hearing this Term; 
18 and that the plaintiff in the croſs cauſe 


may be at liberty to ſet down his cauſe 
to be heard at the ſame time. 


Ly | And your petitioner ſhall ever pray, &c. 


5 Petition to enlarge publication, aud for a commiſſion 
| to examine, &c. 


Between A. B. plaintiff, 


'% C. D. defendant, 
1 0 ; To the right honourable, &c. 
| g The humble petition of the defendant, 
„ Sheweth, 
18 | HAT the plaintiff has given rules to pro- 
— duce witneſſes, and to paſs publication as 
4 of the laſt Term, but has not examined any 
witneſſes, 


That your petitioner hath ſeveral very mate- 
rial witneſſes (as he is adviſed) to examine in 
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= this cauſe, without whoſe teſtimony he cannot 
5 ſafely proceed to a hearing; and foraſmuch as 
„ your petitioner lives in, Cc. 


Your petitioner therefore moſt humbly 

prays your Honour, that publication in 
| this cauſe may be e until the firſt 
'M day 
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day of the next Term, and that your pe- 
titioner may have a commiſſion for exa- 
mination of witneſſes, and that the plain- 
tiff's clerk in court may join and ftrike 
commiſſioners names with your peti- 
tioner's clerk in court, in four days after 
notice to the plaintiff's clerk in court, or 
that, in default thereof, your petitioner 
may be art liberty to take out a commil- 
ſion this Vacation directed to his own 
commiſſioners. 


Aud your petitioner ſhall ever pray, &c. 


a | Petition to ſerve a ſubpœna to hear jndgment on a 
| clerk in court, defendant abſconding. 


Between A. B. plaintiff, 
C. D. and others, defendants. 


To the right honourable, &c. 
The humble petition of the plaintiff, 


Sheweth, 

HA your petitioner's cauſe being ſet down 
co be heard on day of next enſu- 
ing, and /ubpænas to hear judgment have been 
> fued and ſerved on all the defendants, except 
the defendant C. D. and the ſaid defendant C. D. 
abſconding and concealing himſelf, fo that your 
petitioner is not able to ſerve him with a /ub- 
pena to hear judgment in this cauſe, as by the 
affidavit annexed appears; 
| Your petitioner therefore moſt humbly 

prays your Honour, that ſervice of the 

ſaid ſubpena to hear judgment on the 
ſaid defendant C. D.'s clerk in court may 
be deemed good ſervice on the ſaid de- 
fendant. 


And your petitioner ſhall ever pray, &c. 
G 4 Petition 


Tbe Praftice of the 


Petition to prove an exhibit viva voce at the 
Hearing. 


Between A. B. plaintiff, 
C. D. defendant. 


To the right honcurable, &c. 

The humble petition of the plaintiff, 
 Sheweth, | | 

= HAT this cauſe being ſet down to be heard 
before your Honour, your petitioner 1s ad- 
viſed it will be neceſſary for him to prove, at the 
hearing thereof, a certain bond bearing date the 
day of — entered into by the 
ſaid defendant to your petitioner in the penalty 
of 1000/7. conditioned for the payment of 500 /, 
in intereſt, 
Your petitioner therefore moſt humbly 
prays your Honour, that he may be at 
liberty, at the hearing of this cauſe, to 
examine one or more witneſs or witneſſes 
vida voce to prove the faid bond, 


Aud your petitioner ſhall ever pray, &C. 


Petition that an anſwer taken in one cauſe may be 
read, and made uſe of at the hearing of another 
cauſe. | 

Between A. B. e i fot 
C. D. defendant, 


To the right honourable, &c. 


The humble petition of the defendant, 
Shewetb, | 63. ; 
"T HAT your peritioner having exhibited his 
bill in this honourable court againſt the 
now plaintiff, for a diſcovery of their right rere 
2 title 


Court of Chancery, 


title to the ſeveral premiſes in queſtion in this 


cauſe, to which the now plaintiff put in his an- 
= wer; Fax 


Your petitioner therefore moſt humbly 
prays your Honour, that he may be at 
liberty to read and make uſe of the now 
plaintiff's anſwer put into your peti- 
tioner's ſaid bill at the hearing of this 

cauſe. 
Aud your petitioner, &c. 


Petition that depoſitions taten in one cauſe may be 


read and made uſe of at the hearing of anotber 
cauſe. | F 


Between A. B. plaintiff, 
C. D. defendant. 


To the right honourable, &c. 
The bumble petition of the defendant, 


Sheweth, | 
HAT one Mr, H. IJ. a mortgagee of the 

þ premiſes in queition in this cauſe, having 

ſome time heretofore exhibited his bill to fore- 

cloſe in this honourable court againſt your pe- 
titioner and the now plaintiff, and iſſue being 

[thereupon joined, ſeveral witneſſes were ex- 

amined in the ſaid cauſe. 

Your petitioner therefore moſt humbly 
pon your Honour, that he may be at 
iberty, at the hearing of this cauſe, to 
read and make uſe of the depoſitions 
taken in the ſaid cauſe, ſaving all juſt 
Exceptions, | | | 


And your petitioner ſhall ever pray, &c. 


Petition 
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Petition for leave to examine witneſſes after publi- 
cation, upon the uſual affidavit, 


Between A. B. plaintiff, 
C. D. defendant, 


To the right honourable, &c. 
The humble petition of the plaintiff, 


Sheweth, 
THA publication in this cauſe is paſſed, 
and the cauſe is ſet down for hearing be- 


fore your Honour, but your petitioner having 


ſeveral material witneſſes to examine, without 
whoſe evidence he cannot fafely proceed to a 
hearing, and your petitioner, his clerk in court, 
and ſolicitor, having not ſcen or inſpected the 


depoſitions taken in this cauſe, or otherwiſe 


publiſhed or cauſed to be publiſhed the ſame, as 
by the affidavit annexed appears; 

Your petitioner therefore moſt humbly 
prays your Honour, that publication in 
this cauſe may be enlarged for a fort- 
night, and the cauſe adjourned for that 
time. 

And your petitioner ſhall ever pray, &c. 


For the form of an affidavit to be annexed to 
this petition, vide affidavits. | 


Petition to ſet down a cauſe for rebearing on defend- 
| ant's having made default, and not appearing 
at the hearing. | 


Sheweth, 


| T HAT this cauſe came on to be heard the 


day of — laſt, and your peti- 


| tioner not attending, your Honour made the 


uſual 


13 


Court of Chancery. 91 


uſual decree; and your petitioner being willing 
to pay to the plaintiff the coſts of that day's at- 
tendance, whenever the plaintiff's clerk in court 
ſhall think fit to deliver your petitioner a bill of 
the ſame; 

Your petitioner therefore moſt humbly 
prays your Honour, to appoint ſome 
ſhorr day for the hearing of this caule as 

to your petitioner, | 


And your petitioner fhall ever pray, &c. 


Petition to ſet down a plea to be argued. 


Between A. B. — — — plaintiff, 
C. D. and others, defendants. 


To the right honourable the Lord High Chancellor 
1 of Great Britain. 


The humble petition of the defendant C. D. 


Sheweth, 

HAI in Term laſt the plaintiff filed 

his bill in this honourable court againſt 
your petitioner and others, ſince which he has 
thought fit to amend the fame. 

That in ——— your petitioner put in his 
plea and anſwer to the ſaid amended bill, which 
plea the plaintiff hath not yet ſet down to be ar- 
gued. 

Your petitioner therefore humbly prays | 
your Lordſhip, that he may be at liberty | f 
to ſet down his plea to be argued; and | 
that your Lordſhip would be pleaſed to | 
appoint a day for the arguing thereof. Þ 
Aud your petitioner ſhall ever pray, &c. | 
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Petition to ſet down exceptions to a Maſter's report, 


Between A. B. plaintiff, 
| C. D. defendant. 


To, &C. 


The humble petition of the plaintiff, 


Sheweth, 
T HAT your petitioner hath lately filed ex- 
ceptions to the report of Mr. K. one of the 
Maſters of this court, made in this cauſe, bear- 


ing date the day of ——— laſt paſt, and 


depoſited 5/7. as by the Regiſter's certificate 


hereunto annexed appears. 

Your petitioner therefore moſt humbly 
prays your Lordſhip to appoint a ſhort 
day for the arguing of the ſaid excep- 
tions. N 


And your petitioner ſhall ever pray, &c. 


Petition to ſet down a cauſe for hearing. 
Between A. B. plaintiff, 
C. D. defendant, 
To the right honourable, &c. 
The humble petition of the plaintiff, 


Sheweth, . | 
£ & H AT publication 1s by order, bearing date 
the day of , to paſs in this cauſe the 


firſt day of next Term; and your petitioner by 
the ſame order 1s to procure the ſaid cauſe to be 
ſer down to be heard ſome time within the ſaid 
Term. | | 
Your petitioner therefore humbly prays 
your Honour, that this cauſe may 5 ſet 
Own 


Court of Chancery. 


down in the paper of cauſes for the laſt 
day of cauſes within the next Term. 
And your petitioner ſhall ever pray, &c. 


Petition to appoint a ſhort day for a farther bear- 
ing on a Maſter's report. 


Between A. B. plaintiff, 
C. D. defendant. 


To the right honourable, &c. 


The humble petition of the defendant, 


Sheweth, 

«6 HAT on the hearing of this cauſe on the 

day of 1767, it was ordered and 
decreed (as in the decree), and after the faid 
Maſter ſhould have made his report, ſuch far- 
ther order ſhould be made therein as ſhould be 
juſt, 

That in purſuance thereof the ſaid Maſter 
hath made his report bearing date the —— day 
of —— laſt paſt in relation thereto. 

Your petitioner therefore moſt humbly 
prays your Lordſhip to appoint a ſhort 
day for the hearing of this _— on the 
ſaid Maſter's report. 


And your petitioner ſball ever pray, &c. 


Petition 
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Petition that ſervice of an order niſi on the clerks 
in court, may be good ſervice, 


Between A. B. — — — — plaintiff, 
C. D. E. F. and G. H. defendants. 


To the right honourable, &c. 
The bumble petition of the Slant, - 


Sheweth, 

7 HAT by the decree made on the hearing 

of this cauſe the —— day of — 1789, 
it was referred to Mr. H. one of the Maſters of 
this court, to compute what was due to your pe- 
titioner for principal, intereſt, and coſts, for the 
lum of 5007. ſecured to your petitioner on the 
premiſes in queſtion in this cauſe. 

That the ſaid Maſter, by his report dated the 
day of 1790, certified to be due 
to your petitioner (on his ſaid ſecurity) the ſum 
of 700 J. for his principal; intereſt, and coſts, 
and your petitioner having on the day 
of — 1790, obtained an order of this court 
to confirm the laid report, (unleſs cauſe,) he has 
not been able to get the ſaid order ſerved upon 
the ſaid ſeveral defendants, by reaſon the ſaid 
defendants Jive at a great diſtance from each 
other in ſeveral counties of England, as by the 
affidavit annexed appears. 

Pour petitioner therefore moſt humbly 
prays your Honour, that ſervice of the 
ſaid order on the ſeveral clerks in court 
(who are concerned for the ſaid ſeveral 
defendants in this cauſe) may be deem- 
ed good ſervice on the ſaid ſeveral de- 
fendants. 

Aud your PEN ſhall ever pray, &c. 


Petition 
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Petition to enter a decretal order nunc pro tunc. 


Between A. B. plaintiff, 
C. D. defendant. 


To the right honourable, &c. 
The humble petition * &c. 


Sheweth, 
1 upon the hearing of this cauſe the 
day of — „ a decree was pro- 
nounced, which has ſince been drawn up and 
paſſed by the regiſter; but the time for enter- 
ing the ſame being elapſed by the rules of the 
court, 

Your petitioner therefore humbly prays 
your Honour, that the ſaid decretal or- 
der may be entered unc pro tunc. 

And your petitioner ſhall ever pray, &c. 


Petition to ſign and inrol a decree nunc pro tuncs 


Between A. B. plaintiff, 
C. D. defendant. 


To the right honourable, &c. 
The humble PHI of the plaintiff, 


Sheweth, 
THAT the time for ſigning and inrolling the 
decree in this cauſe is clapſed, according 
to the ſtri& rules of the court, 

Your petitioner therefore humbly prays 
your Honour, that he may be at liberty 
to ſign and inrol the ſaid decree nunc pro 
tuuc. 

And your petitioner ſhall ever pray, &c. 


A petition 
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The Praftice of the 
A petition for an infant truſtee to convey, purſuant 
to Stat. 7 Ann. 
To the right honourable, &c. 


The humble petition of M. C. widow and adminis 
ftratrix of J. C. Eſq; deceaſed, 


Sheweth, 


HAT by indentures of leaſe and releaſe 


bearing date the 26th and 27th days of July 
1728, the ſaid indenture of releaſe, being tri- 
partite, and made between XN, K. of the town 
and county of S. Merchant, of the firſt part, 
T. M. of the ſaid town and county, Merchant, 
and E. his wife of the ſecond part, and your 


petitioner's ſaid late huſband by the name of F. 


C. of F. in the county of 8. Eſq; of the third 


part, reciting as in the ſaid indenture of releaſe 


1s recited, and for the conſiderations therein 
mentioned, the ſaid N. K. T. M. and E. his wife 
did grant, releaſe, and convey unto the ſaid F. 
C. all that capital meſſuage or manſion-houſe, 
called or known by the name of B. H. other- 
wiſe -, with its rights, members, and 
appurtenances, ſituate and being tn the town of 
S. aforeſaid, to hold to the ſaid J. C. his heirs 
and aſſigns, ſubject to a certain condition or 
proviſo of redemption on the payment of the 
principal ſum of one thouſand pounds and 1n- 
tereſt, by the ſaid 7. M. and E. his wife, or 
either of them, their, or either of their heirs, 
executors, adminiſtrators, or aſſigns, to the faid 
J. C. his heirs, execurors, adminiſtrators, or 
altigns, on the — day of December then next. 
That the ſaid money was not paid according 
to the ſaid condition or proviſo, and there now 
remains 
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remains juſtly due and owing to the eſtate of the 


ſaid F. C. upon the ſaid mortgage, the principal 


ſum of eight hundred pounds, with a conſider- 
able arrear of intereſt. TL 

That the ſaid 7. C. the mortgagee is lately 
dead inteſtate, leaving J. C. his fon and heir 
at law an infant, under the age of twenty-one 
years; and your petitioner being the widow of 
the ſaid 7. C. deceaſed, hath duly obtained 
letters of adminiſtration of his perional eſtate, 
and is thereby, amongſt other things, become 
intitled to the principal money and intereſt now 
remaining due on the ſaid mortgage. 

That your petitioner is adviſed that the ſaid 
7. C. the infant is a truſtee of the legal eſtate 
of the ſaid mortgage, for the benefit of your 
petitioner, and enabled to convey within the in- 
tent and meaning of the ſtatute made in the 7th 
year of the reign of her late Majeſty Queen Zune, 
intitled, An at? to enable infants who are ſeiſed or 
poſſeſſed of eftates in fee in truſt, or by way of 
mortgage, to make conveyances of ſuch eſtates. 

Your petitioner therefore humbly prays 
that your Honour will be pleaſed to or- 
der the ſaid F. C. the infant to convey 
his legal eſtate in the ſaid mortgaged 
premiſes to your. petitioner, or as ſhe 
ſhall direct; or that your Honour will 
make ſuch other order for your petition- 
er's relief in the premiſes, as to your 
Honour ſhall ſeem meet. a] | 
And your petitioner ſhall ever pray, &c. 


| 8 Jan. 1778. 
Let it be referred to a Maſter — io examine 


and certify whether this is a murtgage within the 
meaning of the ſaid aft, and how much 1s due, 
Vor. II. H and 
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and to whom the mortgage money doth belong ; 
and after the Maſter ſhall have made his report, 
fuch farther order ſhall be made as ſhall be juſt. 


Petition for a perſon come of age to enlarge time 
for ſhewing cauſe againſt a decree, 


Between A. B. plaintiff, 
C. D. defendant. 


To the right honourable, &c. 
The humble petition of the defendant, 


Sheweth, 5 

MEAT upon hearing this cauſe before your 
Honour the —— day of —— 1789, your 
petitioner being then an infant, it was (amongſt 
other things) decreed, That in default of your 
petitioner's paying what ſhould be certified due 
to the plaintiff for principal, intereſt, and coſts 
on the mortgaged premiſes in queſtion, at fuch 
time and place as the Maſter ſhould appoint, 
that then your petitioner might be ablolutely 
forecloſed of all equity of redemption to the 
ſame, unleſs your petitioner (being the heir at 
law) upon ſervice of a ſubpæna for that pur- 
poſe, ſhould within ſix months after he attains 
his age of twenty-one years, ſhew good cauſe 
to the contrary. 

That your petitioner about three months ſince 
attained his age of twenty-one years, and hath 
been ſerved with a /ubpana accordingly. 

That by reaſon of the Vacation your petitioner 
cannot apply to ſhew cauſe againſt the ſaid de- 
cree (if he ſhould be adviſed to to do), and for 
that the plaintiff cannot be a ſufferer, being in 

paſſeſſion of the premiſes. 


Your 
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' Your petitioner therefore moſt humbly 
prays your Honour, that he may have 
till the end of the next, Term to ſhew 
cauſe againſt the ſaid decree, and that in 
the mean time the ſaid plaintiff may be 
ſtayed from making the ſaid decree ab- 

ſolute againſt your petitioner. 
And your petitioner, &c. 


Petition to tax a folicitor's bill of coſts, 
To the right honourable, &c. 


The humble petition of A. B. 


Sheweth, 
THAT your petitioner ſome time ſince em- 
ployed one Mr. C. D. (one of the ſolici- 
tors of this court) to proſecute, ſolicit, and de- 
fend for your petitioner, diverſe ſuits depending 
in this court, and ſeveral other matters, as your 
petitioner's attorney and ſolicitor, 
That the ſaid ſuits and matters being all long 
ſince concluded, your petitioner has often ap- 


plied to the ſaid Mr. D. to make out his bill of 


fees and diſburſements, and to give your peti- 
tioner an account of what monies he had re- 
ceived of your petitioner for and on account of 
the ſame, and to give up and deliver to your 
petitioner all his deeds, papers, writings, books 
of account and vouchers, which he hath orever 
had, belonging to your petitioner ; your peti— 
tioner at the ſame time offering to pay and ſa- 
tisfy the ſaid Mr. D. for what ſhould appear to 
be juſtly due to him, But the ſaid Mr. D. hath 

hitherto neglected to do the ſame. 
Your petitioner therefore moſt humbly 
prays your Honour, that the ſaid Mr. 
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C. D. may be ordered to deliver to your 
petitioner his bill of fees and diſburſe- 
ments, and that the ſame may be referred 
to one of the Maſters of this court to be 
taxed, and that the ſaid Mr. D. may be 
examined upon interrogatories, or ac- 
count upon oath, as the Maſter ſhall 


think fit, as to all ſums received or paid 
by or to the ſaid Mr. D. or to his uſe on 


account thereof, or touching any articles 
or charges in his ſaid bill, and that on 


payment of what (if any thing) ſhall ap- 


por due to the ſaid Mr. D. or in caſe 


e 1s overpaid, that he may refund and 


repay to your petitioner the overplus, 


and that he may be ordered to deliver to 
your petitioner upon oath, all deeds, 


papers, writings, books of account and 


vouchers, which he hath, or ever had, 
of or belonging to your petitioner ; your 
petitioner hereby ſubmitting to pay what 
ſhall appear due to the ſaid Mr. D. and 
that all proceedings againſt your peti- 


tioner may be ſtayed till the Maſter ſhall 


have made his report. 
And your petitioner, &c. 


Another of the like kind upon a bill delivered, 


Between 4. B. plaintiff, 
C. D. defendant, 


To the right honourable, &c. 


The humble petition of the plaintiff, 


Sheweth, 


HAT your petitioner employed one Mr. 
G. H. (one of the ſolicitors of this court) 
to proſecute and ſolicit this ſuit, * 

| 1 That 


ww > 


Court of Chancery, 


That the ſaid Mr. G. hath delivered a bill of 
fees and diſburſements to your petitioner, which 
your petitioner conceives to be very extrava- 
gant ; and the ſaid Mr. G. H. threatens to ſue 
your petitioner for the ſame, though your peti- 
tioner was always, and is ſtill ready and willing, 
and hereby offers to pay the ſaid Mr. G. his juſt 
fees and diſburſements. | | 

Your petitioner therefore moſt humbly 
prays your Honour, that it may be re- 
ferred to one of the Maſters of this 
court to tax the ſaid Mr. G.*s bill, and 
that all proceedings at law againſt your 
petitioner may in the mean time be 
ſtayed. oP a 

And your petitioner ſhall ever pray, &c. 


Petition that a ſolicitor employed in the cauſe, may 
deliver his bill of fees and diſburſements; and 
upon being paid, deliver up all papers, &c. in 
his cuſtody. 

In Chancery, 


Between Richard Veale, Eſq; } 1. 
"Tak naked. | plaintiffs, and 


Oliver and others, defendants. 
To the right honourable the Maſter of the Rolls. 


The humble petition of John Veale, otherwiſe Sciſ- 


mey, otherwiſe Siſmey, ſon and adminiſtrator of 
the ſaid plaintiff Richard Veale, | 
Sheweth, | 
HAT your petitioner's late father, the 
ſaid Richard Veale, late of Plymouth, in the 
county of Devon, doctor in phyſic, deceaſed, in 
his lifetime employed Mr. Jeſeph Taunton, one 
of the ſolicitors in this honourable court, to 
proſecute this ſuit, and to ſolicit and defend for 
1 him 


102 


The Praffice of the | 
him the ſaid Richard Peale divers other ſuits de- 
pending in this court, and ſeveral other matters 
as his attorney and ſolicitor. 

That your petitioner's ſaid father, the ſaid 

Richard Veale, has lately deparred this life, 
having firſt made and publiſhed his laſt will and 
teſlament in writing duly executed, and thereby 
gave all his eſtate and effrcts, as well real as 
perſonal, to truſtees and executors in ſuch will 
named, in truſt to be equally divided between 
your petitioner and his filter ; and of ſuch will 
appointed his brother William Veale and 7o/eph 
Taunton executors and truſtees. 
Thut the ſaid William Veale and Joſeph Taun- 
ton refuſed to prove ſuch will, or to take upon 
them the burthen of the execution thereof, and 
regularly renounced the execution of ſuch will, 
as well as letters of adminiftration, with the will 
annexed of the goods of the faid deceaſed Rich- 
erd Veale. 

That your petitioner, in conſequence of the 
refuſal of the ſaid truſtees and executors to 
prove ſuch will, applied to the Prerogative 
Court of the archbiſhop of Canterbury for admi- 
niſtration with the will annexed of his ſaid fa- 
ther Richard Veaie; and which was accordingly 
granted ro your petitioner the roth day of 
March 1788. 

That the ſaid Joſeph Taunton refuſes to pro- 


ſccute and defend the ſaid ſuits ſo inſtituted 1 in 


this honourable court, and alſo refuſes to de- 
liver up to your petitioner the proceedings in 
ſuch ſuits, and allo divers deeds and infiruments 
belonging to, and the property of, your peti— 
tioner as adminiſtrator as aforeſaid ; although 
your petitioner, as well by himſelf as agents, ap- 
plied to him for that purpoſe; and the ſaid 
Jeſeph Taunton allo reſuſes to give your peti- 
(LOner 
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tioner an account or bill of coſts, of what ſum 
or ſums of money is or are due to him the ſaid 
Joſeph Taunton, on account of buſineſs done for 
your petitioner's late father the ſaid Richard 
Jeale, or for your petitioner as adminiſtrator 
with the will of the ſaid Richard Vale annexed 
or otherwiſe, 

That your petitioner doth hereby ſubmit to 
pay the ſaid Joſeph Taunton what ſhall appear to 
be due to him on the taxation of his bill of fees 
and diſburſements. 3 | | 

Your petitioner therefore moſt humbly 
prays your Honour, that the ſaid 7o/eph 


\ Taunton may be ordered to deliver to 


your petitioner, or to Mr. Anthony Hem 


ming, his preſent ſolicitor, a bill of all 
fuch fees and diſburſements in this and 
all other cauſes or matters wherein he 
has been employed as ſolicitor or attor- 
ney for your petitioner, or for the ſaid 
Richard Yeale, your petitioner's father, 
deceaſed ; and that it may be referred to 
one of the Maſters of this court to tax 


ſuch bill, and that the ſaid Jo/eph Taun- 


ton may be examined upon interroga- 
_ tories, or account upon oath, as the 


| Maſter ſhall think fit, as to all ſums re- 


ceived or paid by or to the ſaid Jo/eph 
Taunton, or to his uſe on account 
thereof, or touching any articles or 
charges in his ſaid bill, or otherwiſe; 


and that on payment of what, if any 


thing, ſhall appear due to the ſaid Jo- 


ſeph Taunton, or in caſe he is overpaid, 


that he may refund and repay to your 
petitioner the overplus; and that he may 
be ordered to deliver to your petitioner, 


or to his now ſaid ſolicitor, upon oath, 


H 4 all 
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all deeds, papers, writings,” books of 
account, and vouchers, which he hath, 
or ever had, of or belonging to the ſaid 
Richard Veale, deceaſed, or to your peti- 
tioner as adminiſtrator, with his will an- 
nexed, or otherwiſe, your petitioner here- 
by ſubmitting to pay what ſhall appear. 
due to the ſaid 7% Taunton; and that 
the ſaid Foſeph Taunton may be ordered 
to forthwith deſiſt from proſecuting any 
{uit on account of your petitioner. 

Aud your petitioner will ever pray, &c. 


Ujual order for ſolicitor to deliver bis bill, &c. 


THE petitioners ſubmitting to pay the ſaid 
what ſhall appear to be due unto 

him on the taxation of his ſaid bill, let him, 
in a fortnight after notice hereof, deliver unto 
the petitioner a bill of all ſuch fees and diſ- 
burſements as he claims to be due to him in 
theſe and all other cauſes and matters wherein 
he has been employed as ſolicitor or attorney 
for the petitioner, and let it be referred to Maſter 
co tax ſuch bill; and let the ſaid —— 
produce before the ſaid Maſter, upon oath, as the 
Maſter ſhall direct, all papers and writings in 
his or their cuſtody or power relating to ſuch 
bill, or any of the items or charges therein; and 
let him there be examined upon interrogatories 
touching the ſame, and otherwiſe as the Maſter 
ſhall direct; and let the petitioner, purſuant to 
his ſaid ſubmiſſion, pay the ſaid — what 
ſhall appear to be due to him on the taxation of 
the ſaid bill; and upon payment thereof, or in 
caſe ſuch bill appears to be already paid, let 
him deliver unto the petitioner, on oath, all 
deeds, papers, and writings in his cuſtody o- 
power 


Court of Chancery, 


power belonging to the petitioner; and if it 


appears that fuch bill is overpaid, let the 


ſaid” refund and pay the petitioner what 
he is overpaid ; and let all proceedings at law 
againſt the petitioner, on account of ſuch bill, 
be ſtayed until the ſaid Maſter ſhall have made 
his report, 


Common order to tax a ſolicitor's bill already 
delivered. | 


THE petitioners ſubmitting to pay the ſaid 
what ſhall appear to be due to him 
upon the taxation of his bill, let it be referred to 
Maſter to tax the ſaid bill, and let the ſaid 
, and alſo the petitioner, produce before 
the ſaid Maſter, upon oath, as the Maſter ſhall 
dire&, all papers and writings in their cuſtody 
or power reſpectively relating to the ſaid bill, 
or any of the items or charges therein, and let 
them be examined upon interrogatories touch- 
ing the ſame, and otherwiſe as the Maſter ſhall 
direct; and let the petitioner, purſuant to his 
ſaid ſubmiſſion, pay the ſaid - what 
ſhall appear to be due to him on the taxation 


of the ſaid bill; and upon payment thereof, or 


in caſe the ſaid bill appears to be already paid, 
let him deliver unto the petitioners, upon oath, 
all deeds, papers, and writings in his cuſtod 
or power belonging to the petitioner ; and if it 
appears that the ſaid bill is overpaid, let the 
ſaid petitioner -« refund and pay the 
petitioner what he is overpaid; and let all pro- 
ceedings at law againſt the petitioner on ac- 
count of the ſaid bill be ſtayed until the ſaid 
Maſter ſhall have made his report. 
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June 1779. —Uſual order to tax a bill where an 
ation brought on bill, &c. 


AVE petitioner ſubmitting to pay the ſaid 


(Mary Paynter) the“ whole fum that upon 
taxation of the ſaid bill ſhall appear to be due 
to her, let it be referred ro Matter Holford to tax 
the ſaid bill, and let the ſaid (Alary Paynter), 
and allo the petitioner, produce before the 
Maiter, vpon oath, as the Malter ſhall direct, 
all papers and writings in their cuſtody or power 
reſpectively relating to the ſaid bill, or any of 
the items or charges therein, and let them be 
examined upon interrogatories touching the 
ſame, or otherwiſe, as the Maſter ſhall direct; 
and if it appears that there is any thing com- 
ing due to the ſaid (Mary Paynter) on the tax- 
ation of the ſaid bill, then let the Maſter pro- 
ceed to tax the coſts of the ſaid action at law, 
and let the petitioner, purſuant to her ſaid “ 
ſubmiſſion, pay the ſaid (Mary Paynter) the 
whole ſum that upon taxation of the ſaid bull 
ſhall appear to be due to her, and alſo the coſts 
of the ſaid action at law; and upon payment 
thereot, or in caſe the ſaid bill appears to be 
already paid, let her deliver unto the petitioner, 
on oath, all deeds, papers, and writings in her 
cuſtody or power belonging to the petitioner ; 
and let all further proceedings at law againſt 
the petitioner, on account of the ſaid bill, be 
ſtayed until the ſaid Maſter ſhall have made his 
report; but the petitioner is to procure the 
Maſter's report t in three weeks. 

Take vod of the ſabaiſios from the petition, together with the 
ec Ns of aid ation at law, if to iubmined, | 


+ The time for procuring the Mafter's report muft be according to the 
Une of dane s, as in vacation no re pot i can de precurte in three weeks. 
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Petition of a defendant in a cauſe to reſtrain the 
payment of the coſts incurred againſt bim to the 
executrix of the ſolicitor, lately deceaſed. 


Between Villiam Hutchins, plaintiff, 
Richard Hoare, FEiq. defendant, 


To the right bonourable the Lord High Chancellor 
of Great Britain. | 


The humble petition of Richard Hoare, EV. 


Sheweth, 

HAT your petitioner and his partners. 
employed Mr. George Green, lately de- 
ceaſed, as their ſolicitor in this cauſe, and alſo 
as their ſolicitor in other cauſes, (viz,) Hoare v. 
Lord Weymouth, Hoare v. Kymer, Wellington v. 

Hoare, and Briſtotoe v. Hoare. ED 
That your petitioner and his partners paid 
the ſaid Mr. Green all his coſts in the ſeveral 
ſuits, except the ſum of 1607. which your pe- 
titioner hath, ſince the death of the ſaid Mr. 
Green, paid to Mr. Abel Jenkins, who acts as 
attorney for Mrs. Elizabeth Green, the widow 
and executrix of the ſaid George Green; and 
your petitioner apprehended, that on payment 
thereof, he ſhould have received all the papers 
in the ſeveral before mentioned cauſes, but 
your petitioner is now informed that the ſaid 
Mr. Jenkins hath it not in his power to deliver 
the ſame ; for that the ſaid Mr. Green, having 
employed Mr. Jobn Radcliffe, of the Six Clerks 
office, as his clerk in court, and agent in theſe 
cauſes, he the ſaid Mr. Radcliffe hath now in 
his hands moſt of the material papers in ſuch 
cauſes, and which he refuſes to deliver to your 
betitioner or his partners, or the ſaid Mr. Jen- 
| | | kins, 
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kins, or Mrs. Green, inſiſting, that as the ſaid 
Mr. Green died inſolvent, and greatly indebted 
to him the ſaid John Radcliffe for fees and diſ- 
burſements 1n theſe cauſes, he hath a right to 
retain all ſuch papers until ſuch his demand on 
Mr. Green is fully ſatisfied, | 

That your petitioner is adviſed, that in caſe 
the faid Mr. Jenkins is permitted to pay the 
ſaid ſum of 1601. ſo received by him from your 
petitioner, to the ſaid Mrs, Green, that the ſame 
will then be part of the perſonal eſtate of the 
ſaid Mr. Green, and belong to his ſpecialty 
creditors; and that your petitioner and his 
partners will then be debarred from having the 


laid papers from the ſaid Mr. Radcliffe, without 


again paying him his coſts in the above men- 
tioned cauſes. 

Your petitioner therefore moſt humbly prays 
your Lordſhip, that the ſaid Abel Jenkins 
may be reſtrained from paying the ſaid 
ſum of 160/, or any 12 thereof, to 
the ſaid Mrs. Green; and that he may be 
directed to pay the ſame, or ſuch part 
thereof as your LAOS ſhall think 
proper to direct, to the ſaid John Rad- 
cliffe; and thereupon he may be ordered 
to deliver to your petitioner, or his or- 
der, all papers and writings in his cuſtody 
or power relating to your petitioner 1n 
thele cauſes, 

And your petitioner ſhall ever pray, &c. 
23d July, 1774. 
Let all parties concerned attend me on 
the matter of this petition, upon the 
next day of petitions, Hereof give 
. notice forthwith, AvsLty, C. 


Order 


Court of Chancery.' 


Order made upon the above petition. 


Lord Chancellor. Saturday the thirtieth day 
of Fuly, in the fourteenth year of the reign 
of his Majeſty King George the Third, one 
thouſand ſeven hundred and ſeventy four. 


Between William Hutchins, - plaintiff, 
Richard Hoare, Eſq; defendant. 


I HEREAS the defendant Richard Hoare 
did, on the twenty-third day of July 
inſtant, prefer his petition unto the right ho- 


nourable the Lord High Chancellor of Great 


Britain, ſetting forth, that he and his partners 
employed Mr. George Green (lately deceaſed) as 
their ſolicitor in this cauſe, and allo as their 
ſolicitor in other cauſes, (viz.) Hoare againſt 
Lord Weymouth, Hoare againſt Kymer, Welling- 
ton againſt Hoare, and Briſtowe againſt [care : 
That the petitioner and his partners paid the 
ſaid Mr. Green all his coſts in the ſeveral ſuits, 
except the ſum of one hundred and ſixty pounds, 
which the petitioner hath, ſince the death of the 
ſaid Mr. Green, paid to Mr. Abel Jenkins, who 
acts as attorney for Mrs, Elizabeth Green, the 
widow and executrix of the ſaid George Green; 
and the petitioner apprehended, that on pay- 
ment thereof, he ſhould have received all the 
papers in the ſeveral before-mentioned cauſes ; 
but the petitioner is now informed, that the ſaid 
Mr. Jenkins hath it not in his power to deliver 
the ſame; for that the ſaid Mr. Green, having 
employed Mr. John Radcliffe of the Six Clerks 
office as his clerk in court, and agent in the 
ſaid cauſes, he the ſaid Mr. Radcliffe hath 
now in his hands moſt of the material papers in 
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ſuch cauſes, and which he refuſes to deliver to 
the petitioner or his partners, or the ſaid Mr. 
Pons, or Mrs. Green, inſiſting, that as the 
ſaid Mr. Green died inſolvent, and greatly in- 
debted to him the ſaid John Radcliffe for fees 
and diſburſements in the ſaid cauſes, he hath a 
Tight to retain all ſuch papers until ſuch his 
demand on Mr. Green is fully ſatisfied : That 
the petitioner is adviſed, that in caſe the ſaid 
Mr. 3 is permitted to pay the ſaid ſum of 
one hundred and ſixty pounds ſo received by 
him from the petitioner to the ſaid Mrs. Green, 
that the ſame will then be part of the perſonal 
eſtate of the ſaid Mr. Green, and belong to his 
ſpecialty creditors ; and that the petitioner and 
his partners will then be debarred from having 


the papers from the ſaid Mr. Radcliffe, without 
again paying him his coſts in the above men- 


tioned cauſes: It was therefore prayed that the 
laid Abel Jenkins might be reſtrained from pay- 
ing the ſaid ſum of one hundred and ſixty 


pounds, or any part thereof, to the ſaid Mrs. 


Green ; and that he might be directed to pay 
the ſame, or ſuch part thereof as his Lordſhip 


ſhould think proper to direct, to the ſaid Joby 
| Radcliffe, and thereupon, that he might be or- 


dered to deliver to the petitioner, or his order, 
all papers and writings in his cuitody or power 
relating to the petitioner in the ſaid caules, 
Whereupon all parties concerned were ordered 
to attend his Lordſhip on the matter of the ſaid 
petition this day; and counſel for the petitioner, 
for the ſaid Mr. John Radcliffe, and for Mrs, 
Elizabeth Green, this day attending accordingly, 
upon hearing the ſaid petition read, and of what 
was alleged by the counſel for the ſaid parties, 


his Lordſhip doth order, That the ſaid Abel 
5 Tenkins 


Court of Chancery, 


Jenkins be reſtrained from paying the ſaid ſum 
of one hundred and ſixty pounds, or any part 
thereof, until after the account hereafter di- 
rected ; and it 1s further ordered, that it be re- 
ferred to Mr. Pratt, one of the Maſters of this 
court, to ſee what is due from the ſaid George 
Green to the ſaid Mr. John Radcliffe for his fees 
and diſburſements, for buſineſs done in the be- 
fore mentioned cauſes, on account of the ſaid 
detendant Richard Hoare and partners; and it 
is ordered, that the ſaid Abel Fenkins do, out of 
the ſaid ſum of one hundred and fixry pounds, 
pay to the ſaid Mr. John Radcliffe what ſhall be 
reported due to him; and thereupon it is or- 
dered, that the faid John Radcliffe do deliver to 
the petitioner, the ſaid defendant Richard Hoare, 


or to whom he ſhall appoint, all deeds, papers, 


and writings in his cuſtody or power relating 
to the ſaid petitioner and partners in the ſaid 
cauſes; and, for better taking the above ac- 
counts, the parties are to produce, before the 
ſaid Maſter, upon oath, all books of account, 
papers, and writings in their cuſtody or power 
relating thereto, . and are to be examined upon 
interrogatories as the ſaid Maſter ſhall direct, 
who, in taking the ſaid accounts, is to make 
unto the parties all juſt allowances. 
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Between Thomas Truman, = plaintiff, 
Elizabeth Horne and others, defendants: 


And 
Between e — N and plaintiffs, 


The moſt noble Harry 
Duke of Bolton, and > defendants. 
others, - - 


To the right honourable the Maſter of the Rolls. 


The humble petition of Elizabeth Green, the wi- 
dow and executrix of George Green, gentleman, 
deceaſed, 15 | 


Sheweth, © | 

THAT your petitioner's late huſband em- 

ployed Mr. Jobn Radcliffe, one of the ſworn 
clerks of the Six Clerks office as his clerk in 
court, and agent in the above and many other 
cauſes; and by means thereof, the ſaid Fohn 
Radcliffe had in his cuſtody, at the time of the 
death of the ſaid George Green, many papers and 
writings relating to ſuch cauſes. 

That there were at the time of the death of 
the ſaid George Green conſiderable ſums due to 
him for buſineſs done in theſe and other cauſes; 
and your petitioner's attorney having made out 
the bills, and delivered them to your petition- 
er's late huſband's clients, ſome of them are 
ready to pay the ſame upon your petitioner's 
delivering to them the papers and vouchers in 
the cauſes; but the ſaid John Radcliffe refuſes 
to part with them to your petitioner, inſiſting, 
that as the ſaid George Green was conſiderably 
indebted to him the ſaid John Radcliffe for 
buſineſs done in the above and other _— 
1 ; and, 


Court of Chancery. 113 
and, as the ſaid George Green died infolvent, he 
the ſaid Fohn Radciiffe hath a right to retain all 
the ſaid papers againſt your petitioner until his 
whole demands, as well in theſe as in ſuch 
other cauſes, are ſatisfied; and therefore will not 
deliver up the ſame to your petitioner until all 
ſuch coſts are paid to him. 

That your petitioner is adviſed the ſaid John 
Radcliffe has a right only to retain the papers in 
each of the ſaid cauſes until his demand in that 
particular cauſe is paid to him, and that he 
ought to deliver up to the ſaid clients of the 
ſaid George Green, the papers in each of the ſaid 
cauſes on their paying to him his coſts due to 
him from the ſaid George Green in the ſaid 
caule. | 

Your petitioner therefore moſt humbly prays 
your Honour, that the ſaid John Rad- 
cliffe, on payment of what is due to him 
from your petitioner's Jate huſband in 
theſe or any other particular cauſes, may 
be ordered to deliver up to your peti- 
tioner, or as ſhe ſhall direct, all the 
papers and writings in ſuch reſpective 
cauſes which are now in his cuſtody or 
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P pe well againſt 1 
And your petitioner ſhall ever pray, &c. Coker, P. 1 
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| Will 461. 
Mr, Farewell, a country client, employs aſolieitor in the country. He ee Mr. 
Edwards, a clerk in chart. The client in the country pays his ſolicitor, but the clerk in 
court is unpaid, The client not bound to pay the clerk in court, But the Lord Chan- 
cellor decla.ed, ' all he could do for the clerk in court was, to take No papers out 
of his hands till paid; end if any thing be remaining due in Mr, Farewell's bands, he | 
would ſtop it, and the lame ſhould be paid to Edwaids the clerk in court,” 1 
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Order made upon hearing the above petition. 


Maſter of the Rolls. 


Friday the 19th day of February, in the 
13th year of the reign of his Majeſty 
King George the Third, 1773, between 
John Williams, Eſq; and Mary- Charlotte 
his wife, Mary Banks Brown, and Jean 
Mary Brown Powlett, plaintiffs; the 
molt noble Harry Duke of Bolton, and 
others, defendants: and between the 
ſaid Duke of Bolton, plaintiff; the ſaid 
Mary Banks Brown, and others, de- 
fendants: and between Sir John Saint 
Aubyn, Baronet, plaintiff ; Sir John Mole/- 
worth, Baronet, and John Saint Aubyn, 
defendants: and between James Buller, 
Eſq; plaintiff; the ſaid Sir Jehn Saint 
Aubyn, Baronet, and another, defend- 
anis: and between Moor Green, plain- 
tiff; Thomas Symonds, Eſq; and others, 
defendants. 
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PON opening of the matter this preſent 
day unto this court by Mr, Perryn, being 
of counſel with Mr. John Radcliffe, one of the 
{worn clerks of this court, it was alleged that 
Mr. George Green, late a ſolicitor of this court, 
employed the ſaid Mr. Radcliffe as his agent 

and clerk in court for the ſaid Fohn Williams 
and Mary Charlotte his wife, Mary Banks Brown, 
Jean Mary Brown Powlett, Francis Banks, Sit 
John Saint Aubyn, Baronet, Moor Green, Thomas 
Symonds, and Thomas Holey, Eſqrs. parties in 
one or more of theſe cauſes; and alſo for The- 
7 mas 


Court of Chancery, 


mas Cooke, the late receiver appointed in the 
laſt-mentioned cauſe: That the ſaid Mr. Rad- 
cliffe annually delivered to the ſaid Mr. Green 
his bills in Trinity vacation; and ſince the death 
of the ſaid Mr. Green, which happened in Hilary 
vacation 1772, the ſaid Mr. Radcliffe hath de- 
livered his bill from Trinity term to the time of 
the ſaid Mr. Green's death, to Meſlrs. Jenkins 
and Bray, who are employed by Elizabeth 
Green, the widow and executrix of the ſaid Mr. 
Green, when they informed the ſaid Mr. Rad- 
cliffe, that Mr, Green died conſiderably indebred 
and inſolvent, . they cannot pay the ſaid Mr. 
Radcliffe any part of his bill ; it was therefore 
prayed that the ſaid %u Williams, Eſq; and 
Mary Charlotte his wife, Jean Mary Brown 
Powlett, Francis Banks, dame Elizabeth Saint 
Aubyn, the executrix of the ſaid Sir John Saint 
Aubyn, Baronet, deceaſed, Moor Green, Thomas 
Symonds, and Thomas Foley, Eſqrs. John Cooke 
and Mary Pridmore, the executors of the ſaid 
Thomas Cooke, may pay to the ſaid Fohn Radcliffe 
what is due from them reſpectively, to the ſaid 
George Green for fees and diſburſements in the 
ſaid ſeveral ſuits, not exceeding what is due 
from the ſaid George Green to the ſaid John 
Radcliffe on the account aforeſaid, and may be 
reſtrained from paying to the ſaid Elizabeth 
Green, the widow and executrix of the ſaid 
George Green, any part of ſuch fees or diſ- 
burſements; and that the ſaid Elizabeth may be 
reſtrained from receiving the ſame until the ſaid 
John Radcliffe ſhall be fully paid his ſaid fees 
and diſburſernents: Which, upon hearing of Mr. 
Bicknell, of counſel with the ſaid dame Elizabeth 
oat Aubyn, and Sir John Saint Aubyn the ſon, 
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Moor Green, Thomas Symonds, and Thomas Foley, 
Eſqrs. John Cooke and Mary Pridmore, and Mr. 
Kenyon of counſel with the ſaid John Williams, 
eſq; and Mary Charlotte his wife, Mary Banks 
Brown, Jean Mary Brown Powlett, and Francis 
Banks, who reſpectively did not oppoſe the 
ſame; and Mr. Solicitor General, of counſel 
with the aid Elizabeth Green, 18 ordered ac- 
cordingly “. 


* Eaſter Term, 2 Geo. III. B. R. 1762. 
Rex verſus Smollet, 
Rex verſus Hamilion, 


Monday, 10th he 1762, 


Mr, Solicitor General moved on Thurſday laſt in behalf of Mr, Barlow, 
clerk in court for Admiral Knowles, the proſecutor in theſe cauſes, to whom 
the executrix of his late attorney Mr. Chapone (lately deceaſed} had delivered 
a bill, which included Mr, Barloww's bill in theſe cauſes ; which bill of Mr, 


| Barlow's hid already been taxed, as well as Mr, Chapone's own bill: That 


Mr. Knowles might be at liberty to pay to Mr. Barlozo his bill as clerk in 
court; and that on payment of the remainder of Mr, Chapone's bill to the 
executrix of Chapone, ſhe ſhould deliver up to him all his papers and writings 


remaining in her bands. 


2d Sir J. S. 1126.— And he cited a caſe in Hilary Term 1739, 13 Ces. 
2. B. R. where the like rule had been made for the payment to Mr, 
Henry Malrond, by Sir Jobn Rujhout and Mr. Rudge, of Me. Walrond's bill, 
after the death of Mr. Ingram, attorney for Sir Fobn Ruſbout and Mr. 
Rudge in the Everfbam cauſes; which bill of Mr. ali ond, as clerk in 
in court in a cauſe between the King and Biddle, was included in Mr, 
Ingram's bill delivered to them. 

Lord Mansfield laid, it was ſo plain and fo obviouſly juſt and reaſonable, 
that it did not want any precedent io ſupport it; accordingly a rule was 
made to ſhew cauſe ; and it was now made abſolute, 


C | Petition 


0% 


Court of Chancery, 
Petition that depoſition may be opened, publiſhed, 
copied, and ſealed up again, 


Between F. C. plaintiff, and 
G. G. and H. H. defendants. 


To, &c. 
The humble petition of the plaintiff, 
Sheweth, 


FT" HAT your petitioner filed his bill in this 

honourable court againſt ſaid defendants, 
and obtained order to examine witneſſes, de bene 
eſſe, and ſeveral were examined by commiſſion 
in the country accordingly; and particularly 
one James Haines was examined by your peti- 
tioner, and croſs examined by defendant G. G. 
on fuch commiſſion, which ſaid James Haines is 
ſince dead, and the ſaid defendant having 
brought an action againſt your petitioner for 
(/et out nature of action), for the trial whereof at 


de ſittings after this preſent Eafter Term, in 
his Majeſty's Court of King's Bench, tor the city 


of London, notice 1s given, 


Your petitioner therefore moſt humbly 
prays your Lordſhip, that the ſaid com- 
miſſion may be opened by the clerks in 
court for plaintiff and for defendant G. 
G. and that the depoſition of the ſaid 
Fames Haines, on his original and croſs 
examination, may be publiſhed, copied, 

and examined; and then that ſaid com- 
miſſion and depoſitions be cloſed and 
3 ſealed 
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ſealed up again by ſaid clerks in court, 
under their hands and ſeals. 
And your petitioner, &c. 


28th April 1789. Be it 
ſo, being conſented to 
by clerk in court for 
G. G. Hereof give no- 
tice forthwith. pw 
Thurlow, C. 


I conſent to the prayer of the above petition, 
if your Lordſhip thinks fit to order the fame, 


Petition that ſerving writ of execution on clerk in 
court of abſconding defendant may be good ſervice 


on him. 


Between Pl B. plaintiff, 
C. D. defendant. 


eee. 
The humble pelilion of the plaintiff, 


Sheweth, 
K þ HAT by decretal order made on hearing 


this cauſe, it was referred to Maſter Ord, 


to take an account of all dealings and tranſac- 


tions between your petitioner and defendant; 
and that what the Maſter ſhould find to be due 
on balance, ſhould be paid accordingly. 

That Maſter by his report, dated 
certitied there was due from defendant to your 
petitioner, on balance of the aforeſaid e 
the ſum of 

That by order dated 


9 


„ ſaid report 


was confirmed, unlels cauſe, and on affidavit of 
defendant's lecreting bimlclt, by your Honour's 
order, 


Court of Chancery, 


order, dated „it was ordered, that ſer- 
vice of the laſt mentioned order, on defendant's 
clerk in court ſhould be good ſervice, and by 
order of — ſaid report was abſolutely 


confirmed. 


That, in order to enforce obedience to ſaid 
decree, on the ——— day of ———, your peti- 
tioner cauſed writ of execution of ſaid decretal, 
and other orders, and Maſter's report, to be 
ſealed; and from that time to this, hath uſed 
repeated endeavours to ſerve defendant there- 
with, but he ſo ſecretes himſelf, that your peti- 
tioner hath not been able ſo to do; as by affi- 
davit annexed appears. 

Your petitioner therefore moſt humbly 
prays your Honour, that leaving copy of 
ſaid writ of execution at defendant's 
houſe, together with ſervice thereof on 
his clerk in court, may be deemed good 


ſervice on ſaid defendant. 
And your petitioner, &Cc, 


Petition to vacate recognizance of Receiver and his 
Sureties. 


Between M. C. , plaintiff, 
V. R. and others, defendants. 


To the right honourable the Maſter of the Rolls. 


The humble petition of C. B. 
Sheweth, 


T HAT by order made in this cauſe 13th 


February laſt, it was referred to Maſter Ord 
to appoint a receiver of the rents and profits 
of the teſtator's real eſtate, and purſuant there 
to, ſaid Maſter appointed your petitioner re- 
ceiver thereof. 


14 That 
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That on 23d day of July, 1770, your peti- 
tioner, together with H. B. and L. C. entered 
into a recognizance to the right honourable the 
then Maſter of the Rolls, and Thomas Harris, 
Eſq; then one of the Maſters of this court, in 
the ſum of 500. each, with condition for your 


petitioner's duly and annually accounting for 


what he ſhould receive out of the rents and pro- 
fits of the ſaid eſtate, and anſwering and paying 
ſame, according to the direction of the court. 

That your petitioner hath paſſed his account 
down to Lady-day laſt, and faid Maſter hath by 
his report certified, there then remained in your 
petitioner's hands, on the balance of his account, 
the ſum of , which belonged to the de- 
fendant V. R. | 

That by an order made in this cauſe, 6th day 
of June lait, it was ordered, that your petitioner 
ſhould deliver to the defendant . R. poſſeſſion 
of ſo much of teſtator's rea] eſtate as then re- 
mained unſold, and that he ſhould pay to ſaid 
W. R. the ſaid ſum of , the balance 
remaining 1n your petitioner's hands, as afore- 
ſaid, and thereupon he was to be diſcharged 
from the ſaid receiverſhip, and be at liberty to 


apply to court to have the recognizance, entered 
into by him and his ſureties, vacated, | 
That poſſeſſion of ſaid teſtator's real eſtate 


then remaining unſold, hath been accordingly 

delivered to ſaid /. R. and ſaid balance of., 

ſo as aforeſaid, reported to be in the hands of 

your petitioner, hath alſo been paid to ſaid . 
R. purſuant to ſaid order, 

Your petitioner therefore moſt humbly 

prays your Honour, that ſaid recogni— 

Zance entered into by your petitioner and 

his ſaid ſureties as aforeſaid, may be va- 

cated; 
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Court of Chancery; 


cated ; and that the proper officer may 

attend your Honour with the record of 

the ſaid recognizance for that purpoſe. 
And your petitioner, &c. 


Petition for further adjourning cauſe, 


Between D. V. , plaintiff, 
C. M. his wife, and others, defendants. 


To the right honourable the Maſter of the Rolls. 


The humble petition of the plaintiff, 
Sheweth, 


f = HAT your petitioner having procured his 


cauſe to be fer down to be heard before your 
Honour for Eaſter Term laſt, your petitioner 
ſerved all the defendants (except the defendant 
C. M.) with /ubpenas to hear judgment, but the 
laid C. M. being a perſon very difficult to be 
met with, your petitioner could not ferve him 


with /ubpena to hear judgment; and thereupon 


your petitioner obtained an order, bearing date 
10th day of May laſt, ro adjourn the cauſe to the 
1ſt day of cauſes in Eaſter Term next; and ac- 
cordingly your petitioner took out another /#b- 
pana to hear judgment, 28th of this inſtant 
April, in hopes your petitioner ſhould have been 
able to have ſerved him therewith; but ſaid C. 
M. having no ſettled place of abode, and being 
lo very difficult to be met with, your petitioner 
hath not been able to ſerve him with the Jaſt- 
mentioned ſubpæna although your petitioner hath 
uſed all poſſible means for that purpoſe ; and in 
regard the adjourning this ants is in your pe- 
titioner's own delay, and ſame ſtands laſt in your 
Honour's paper for the 1ſt day of cauſes in the 
enluing Term; | 
Your 
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Your petitioner therefore moſt humbly 
prays your Honour that this cauſe may 
ſtand further adjourned to the firſt day 

ol cauſes in Trinity Term next. 

And your petitioner, as in duty bound, 
Hall ever pray, &c. 


Petition for delivering up committee's Bond, in or- 
der that the ſame may be cancelled. 


In the matter of the late J. B. lunatic, deceaſed. 


To the right honourable the Lord High Chancellor 
of Great Britain. a 


The humble petition of H. H. ſurviving executor of 
C. B. deceaſed, late committee of J. B. lunatic, 
deceaſed, | 


Sheweth, | 

"TT HAT a commiſſion of lunacy having iſſued 

againſt the ſaid J. B, the lunatic, C. B. late 
of the city of B. merchant, his brother, was ap- 
pointed committee of the ſaid lunatic's perſon 
and eſtate. 

Thar in the month of December 1777, the ſaid 
7. B. the lunatic, departed this life a batchelor, 
leaving the ſaid C. B. his brother, M. H. of the 
faid city of B. widow, his ſiſter, and your peti- 
tioner, and 7. H. ſince married to J. F. the 
younger, of Clifton, in the county of Glouceſter, 
Eſq; the only children of J. H. then deceaſed, 
another ſiſter of the ſaid F. B. the lunatic, his 
only next of kin. 

That the ſaid F. B. the committee, after the 
deceale of the ſaid J. B. the Junatic, duly paid 
and diſcharged all the debts of the ſaid lunatic 
then due; and accounted with the ſaid M. I. 
and your petitioner” s ſaid ſiſter J. H. for the 

perſonal 


3 


Court ot Chancery. 
perſonal eſtate of the ſaid J. B. the lunatic, and 


paid them their reſpective diſtributive ſhares of 


the ſaid perſonal eſtate. 

That your petitioner, the ſaid M. H. and your 
petitioner's ſaid ſiſter J. H. did by deed poll, 
bearing date gth July 1778, releaſe the ſaid C. 
B. his heirs, executors, and adminiſtrators, and 
alſo the real and perſonal eſtate of the ſaid J. B. 
the lunatic, deceaſed, from all claims and de- 
mands, on account of the ſaid C. B. having 
acted in the management of the real and per- 
ſonal eſtate of the ſaid lunatic, or which they the 


ſaid M. H. your petitioner, and his ſaid ſiſter, 


then had or might have againſt the real and per- 
ſonal eſtate, for any matter, cauſe or thing re- 
lating thereto. 

That the ſaid C. B. the committee, departed 
this life ſome time in the month of OZFober laſt, 
having firſt duly made and publiſhed his laſt will 
and teſtament in writing, and thereof appointed 
your petitioner and J. D. of the ſaid city of B. 
merchant, ſince alſo deceaſed, executors, who 
have duly proved ſame. 

That . H. your petitioner's late father (one 
of the obligors in a certain bond entered into by 
the ſaid C. B. deceaſed, and J. H. of Weſtbury 
upon T. in the county of G. Eſq;) is dead, and 


your petitioner is his eldeſt ſon and heir at law, 


and alſo ſole executor named in the laſt will and 


teſtament of the ſaid H. H. deceaſcd. 

Your petitioner therefore moſt humbly 
prays your Lordſhip that the bond en— 
tered into by the ſaid C. B. deceaſed, the 
committee of the ſaid lunatic, and his 
ſureties, may be delivered up to your 
petitioner, to be cancelled, 

And your petitioner ſhall ever pray, &c. 


Petition 
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Petition for a commiſſion of ſewers. 


To the right honourable F.dward Lord Thurlow, 
Lord High Chancellor of Great-Britain, and 
the Ltd Chief Juſtices of both benches at Weſt- 


minſter. 


The bumble petition of ſeveral land-owners and oc- 
cupiers of the weſtern parts of the county of 
and limits herein after mentioned, whoſe names 
are hereunto ſubſcribed, for and on the behalf of 
themſelves, and the reſt of the ſaid land-owners, 
and occupiers within ſaid weſtern part, 


Sherveth, „ 

THAI the laſt commiſſion of ſewers, for the 
ſaid weſtern part and limits, and the bor- 

ders and confines of the ſame, is now expired. 
Your petitioner therefore moſt humbly 
prays your Lordſhips to grant a new 
commiſſion of ſewers, for the ſaid weſtern 
part, limits, borders and confines of the 
ſame, directed to the perſons named in 
the liſt hereunto annexed, or to ſuch 
others as to your Lordſhips ſhall ſeem 


meet, 

And, &c. 
Let a commiſſion of ſewers F. M. 
for the weſtern parts of . 
the county of | Foe 
iſſue, directed to the ſe- J. H. 
veral perſons in the liſt | W. F. 
hereunder named. T. N. 

Jhurlotp, C. 

Kenyon, 


Loughborough, 


— ww, am) 71 — 2 — 


Court ot Chancery. 
N. B. Lord Chancellor's ſecretary hath a 


fee of one guinea for procuring ſame to be 
ſigned by his Lordſhip; and each of the Chief's 
clerks half a guinea; the whole expence is about 
fifteen pounds, 


Petition to ſuperſede commiſſion of bankrupt. 
c In matter of Francis Gibbons, bankrupt. 


« To the right honourable the Lord High Chancel- 
lor of Great Britain. 


The humble petition of the ſaid Francis Gibbons 
« the bankrupt, | 


* 
A 


ce FSheweth, | 
i TH AT a commiſſion of bankrupt, under 
| ce the great ſeal of Great Britain, bearing 
« date at Weſtminſter, the day of June 
« 1778, was awarded and iſſued againſt your 
ce petitioner, upon the petition of Charles Jones 
c of, &c. which commiſſion was directed to 
certain commiſſioners therein ſpecially named 
« and authorized, the major part of whom found 
« and declared your petitioner bankrupt “. 

+ Inſtead of this allegation, you may inſert 
the following one, viz. © That the ſeveral per- 
« ſons whole names are hereunto ſubſcribed, 


® And if the facts be ſa, you add here, © and executed an a{ſignment of 
„ our petitioner's eſtate and effects to Febn Partridge and Charles Dennis, 
* and your petitioner hath finiſted bis laſt examination before the {aid com- 
millioaers, A 
+ © That the faid Charles Jones, the petitioning creditor, is the only cre- 
% ditor of your petitioner, who bath proved a debt uncer the fai4 commil- 
** lion, as by the certificate of the ſaid commiſſionets, hereunto annexed, ap- 
** pears, and as the ſaid Charles Jones is conſenting that the ſaid commiſſion 
“ ſhoul4 be ſuperſeded, and for that purpoſe hath ſignified his content in 
** writing to the prayer of this petition, at the foot hereof, as by affidavit 
allo auncxed appears, 
« Your petitioner therefore, &c, [as before.] 
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« are all the creditors of your petitioner, who 
© have proved or claimed any debt under the 
& ſaid commiilion, as by the * certificate of 
ce the ſaid commiſſioners hereunto annexed ap- 

| ** pears, 


* Certificate & of the comm*ſſioners to the great ſeal of the proceedings bad under 
the commiſſion, to ſuper ſede the jame, 

& In the matter of & To the right honourable 

6% Francis Gibbons, & the lord high chancellor 

„% bankrupt, % of Great Britain, 

«© We whoſe names are hereunto ſubſcribed, being the major part of the 
% commiſſioners named and authorized in and by a commiſſion of bank. 
& rupt, bearing date at Wflminfter, the day of June 1778, 
«© awarded and iſſued againſt Francis Gibbons, of, &c. directed to us Themas 
& Nugent, Jobn Gaſcoigne Fenſhaxve, eſquires, and J. n Aen, gentleman, 
«© together with n Scor, eſquire, and Samuel Deniſon, gentleman, do hum- 
« bly certify to your lordſhip, that we the mejor part of the ſaid commiſ.- 
fioners on the ſaid ——————= day of June, having begun to put the ſeid 
« commiſſjon into execution, againſt the ſaid Francis Gibbons, did find, that 
« the ſaid Francis Gibbons did, before the date and ſuing forth of the fail 
commiſſion, become bankrupt within the intent and meaning of the ſe- 
« veral ftatutes made, and now in force, concerning bankrupts, ſome or one 
« of them, and did therefore declare the ſa d Francs Gibbons bankrupt ac- 
4% cordingly, And we the ſaid commiſſioners do further certify to your 
« Jordſhip, that Charles Fones, F.hn Partridge, Jabs Leigh, Jebn Merith, 
% Fames Welck, Charles Dennis, George Adams, Edward Smith, Robert Boud, 
„ Charles Aeriton, George Help, Fonds Strong, James Lally, Daniel Goodeer, 
*« Charles Church, F:bn Lloyd, Peter Saintbull, are the only creditors of the 
& fiid Francis Gitb;n', who have proved debts under the ſaid commiſſion. 
« And we the {aid commiſſioners do further humbly certify to your lordſhip, 
e that we did meet purſuant to notice in the London Gazette for that pur- 
„ pole, on —— the day of the ſaid month of June, for the proof of 
& debts Þ, and on the — day of the ſaid month of June, for 
„the choice of aſſignees f of the ſaid bankrupt's eſtate and effecls, aber 
« || no other creditor proved or claimed any debt under the ſaid commiſſion, 


Wat either of the ſaid fittings, Witneſs our hands this — day of 
Jay, in the year of our Lord 1778.“ 
Thomas Nugent, 
Fehn G. Fenſhawt, 
F-bn Acton, 
Memirandum 


— 


& To be enęroſſed as a treble fixpenny ſtamped ſheet of paper, 

+ © When Jen James, James Berthy, Mary C:mbs, &c, proved debts un- 
« der the ſaid commiſſion;“ if the fact be ſo, 

t“ When J Pariridge, of, &c, and Charles Dennts, of, &c. were du!y 
« cholen aflignees of the eſtate and effects of your petitioner z 
46 and b and and 
cc and and proved 
« debts under the ſaid commiſſion;*” if tbe fact be ſo, 

If the certificate be altered as in notes, this word © quben”” mult be 
© and” to make it ſcuie. 


Court'of Thancery. 


« pears, and as all the ſaid creditors of your pe- 
ce titioner are conſenting that the ſaid commiſ- 
« ſion ſhould be ſuperſeded, and for that pur- 
« poſe have ſignified their conſents in writing 
ce to the prayer of this petition, at the foot here- 
« of, as by (1.) affidavit alſo annexed appears. 
« Your petitioner therefore moſt humbly 

« prays your Lordſhip would be pleaſed 

« to order that the faid commiſſion of 

«© bankrupt awarded and iffued againſt 

« your petitioner as aforeſaid, be 1nme- 


« diately ſuperſeded, and that a writ of 


« ſuperſedeas, do forthwith iſſue for that 
« purpoſe, at your petitioner's *expence. 
« And your petitioner ſhall ever pray, &c. 
July 1778, © Filing the 
certificate of the 
« commiſſioners, and 
« the affidavit of 
ebe it as prayed. 
« Bathurſt, C. cc We 


* If the application to ſuperſede the commiſſion be from the m'ſbeba- 
viour of the petitioning creditor, you may pray that the juperſedeas be ai bis 
expence. N 


0 


Memorandum of the commiſſioners ſigning the above certificate, 
At, &c, : 

« Beg IT REMEMBERED, that we whoſe names are hereunto ſubſcribed, 
© being the major part of the commiſſioners named and authoriged, in and 
« by a commiſſion of bankrupt awarded and iſſned, and now in proſecut.on 
« againſt Francis Gibbons, of, &c, met the day and year, and at the place 
« abovelaid, and at the inſtance of all the ſaid bankrupt's creditors under 
the ſaid commiſſion, made our certificate, and thereby certified to the 
right honourable the lord high chancellor cf Great Britain, that we the 
„ (aid con mifſioners had declared the ſaid Francis Gibbons bankrupt, and 
„ that the ſaid Charles Jonet, &c, [as before in petition] were the only ere- 
ditors who had proved or claimed any debt under the ſaid comm:flion þ, 
* Witneſs our hands this day of July 1778.“ 


Themas Nupert, 
Jebn Scot, 


Samuel Deniſon, 


ae If any other proceedings were had, you muſt ſet them foith as in cet» 
Uiate, 


127 


(1.) Which 
ſee among 
affidavits. 
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Prac, Reg. 
245 


Ibid. 


Iba. 


The Praftice of the 
ce + We whoſe names are hereunder written 
«© do hereby moſt humbly teſtify and declare 
«© our conſents to the prayer of this petition, in 
* caſe your Lordſhip ſhall be pleaſed to grant 
« the ſame. Witneſs our hands this — day 
«07 Jay 1778.” | 


Of Motions, 


Morrow is a prayer or requeſt, ore tenus, 
of the party to the court, either in perſon 

or by counſel. | 2, 

And ſome motions are of courſe, that is, 

where by a ſtanding rule, or the known courſe 

of the court, the thing requeſted is to be grant- 

ed without hearing both ſides: on theſe mo- 


tions no notice 1s neceſſary, nor will the court 
hear any defence againſt motions of courſe ; but 


the adverſe party may move to ſet them aſide, 
if the orders ſo obtained be to his prejudice, or 
obtained upon a falſe ſuggeſtion. 

And note; moſt matters of courſe may be 
granted on petition, as well as on motion to the 
court. 

Other motions there are, which would be alſo 
of courſe, if the facts alledged ſtood ſingle by 
themſelves; but becauſe there may be ſome 
other fact or circumſtance in the caſe, locked 
up in the brraſt of the party, which the court 
cannot then ſee, and ſuch motion requeſted 
ſeems to be of an extraordinary nature; there- 


fore in ſuch caſes, the court uſually grants ſuch 


orders only ii, although there may have been 
notice of motion given, 


+ If there happens to be only one creditor, you ſay, © I the above-namel 
4% Charles Jones, do, &c.“ [as above, ] 


9 | There 


Court of Chantery. 
There are likewiſe other motions which are 
not grounded on the general rules of the court, 
bur are ſometimes beſide, or againſt it; and 
theſe are granted or denied according to the 
diſcretion of the court, after hearing counſel on Prag. Reg. 
both ſides. Sp 
All motions made on extraordinary occaſions, 
are very rarely granted without notice; and ge- 
nerally in ſuch caſes an affidavit of the facts al- 
ledged muſt be read in court, and notice of 
motion in writing ſigned by the party, his agent, 
or ſolicitor, muſt be ſerved upon the adverſe 
clerk in court, or left at his ſeat in the Six 
Clerks office, with his clerk or agent; and be- 
fore the motion is made, an affidavit of the ſer- 
vice of the notice muſt be made and filed at the 
affidavit office, and an office copy thereof taken 
if the adverſe party do not attend, and notice is 
required to be proved, Ibid, 2464 
Every notice of motion muſt be given two 
days at leaſt before the day on which it is to be 
made; or, in more plain terms, the day next 
but one before the day on which the motion is 
to be made, unleſs ſuch intervening day be 
Sunday, as if the motion is to be made on 
Thurſday, the notice muſt be on the Tuęſday 
preceding, or on Friday, if the motion is to be 
made on the Monday following. | 
Where notice is neceſſary, every thing the 
party moves for ſhould be expreſſed ; for the 
court will not ordinarily extend the order be- 
yond the notice; as when notice was, that the 
court would be moved,“ that the plaintiff might 
be put into poſſeſſion, and a receiver appoint- 
ed,” the court would not order that nothing 
ſhould be received by the defendant in the 
mean time, though the defendant did not de- 
Vol., II. K „„ 


130 The Practice of the 

— 5 Rez. fend the motion; ſo notice was given of a mo— 
tion to ſuperſede an excommunicato capiendo, be- 
cauſe the Biſhop's fea} was not to the fignifcavit; 
which, upon the motion happening otherwiſe, 
tlie counſel would have inſiſted, that the excom- 
munication was before the laſt general pardon ; 
but the court would not hear them to that till 
another day, and becauſe there was no notice 
given of this exception, which there ought to 
have been, though there needed none with re- 
ſpect to the other exception; for that any one, 
as amicus curiæ, might have ſhewn, had the ſame 
been true, #5 

A notice of motion to receive money out of 
court, muſt be ſerved upon the party himſelf, 
unleſs the court, upon a previous motion, has 
ordered ſo many days notice to the clerk in 
court, as may be ſufficient to ſend his client 
notice, and to have his anſwer; or if he be in 
the kingdom, and hard to be found, upon an affi- 
davit thereof, ſuch notice may be ordered to be 

ſerved upon the clerk in court. 

During the term, every Thar/day is a day ap- 
propiated for motions only, except it happens to 
be the ſecond day of the beginning, or the laſt 
day but one of the end of the term; fo the firſt and 
laſt days of the term are days for motions only; 
but motions of courſe may be made any day in 
term at the riſing of the court; and ſometimes, 
under particular circumſtances, ſpecial motions 
are allowed to be made, if the ſame are of great 
importance, and not of very great length. 

In the vacation, ſeal days are only days of 
motions, and are appointed by the Lord Chan- 
cellor; but the morning after the term, mo- 
tions are always made at the Rolls, upon 4 


ſuppoſition probably that ſome may remain, 
which 


Court of Chancery. 


which ſhould have been moved, but could nor, 
the laſt day of the term. No motions are heard 


after the laſt general ſeal after term, till the 


firſt general ſea] before the enſuing. term ; bur 
things which require diſpatch, may be petition- 
ed for, and right will be done; for this court 
is always open, 

Motions may ſtand over to be heard another 
day when the court thinks fit; and if a notice 
of motion be given thrice, and not moved, the 
party giving it ſhall not move the ſame notice a 
fourth time; but the adverſe counſel, upon pro- 
ducing the four notices, may pray the court that 
the party may pay the coſts of the three former 
notices before he moves the fourth notice, which 
the court generally orders; and if it bea matter 
of weight and many counſel employed, the court 
will order coſts to be taxed by a Maſter, 


Prat, Reg, 
218. 


lbid, 


But where, by reaſon of the abſence of a 


counſel, who ſhould have defended a motion, 
the court thinks fit to put it off for that time, 
the former notice is often ordered to be con- 
tinued or ſaved, ſo as the matter may be moved 
another day upon notice to ſuch ablent counſel 
only. | 1 5 

Many motions are now made touching the 
regular iſſuing forth and execution of com- 
miſſions, proceſs, and other matters of courſe, 
which were heretofore commonly referred to 


four of the Six Clerks not in the cauſe, wha 


hearing the other two clerks towards the cauſe, 
did eaüly determine the queſtion, without de- 
lay or charge to the ſuit *, - 


* Nate, It has been ſaid, that there is ſeldom occaſion for more than 
one motion n a cauſe, viz, for an injonction for quitting poſſeſſion, or 
ſtaying ſuits at law; other motions being for the moſt pat uſeleſs, or not 
tending to end, but to perplex the cauſe; and a cauſe would be ſoon ready 
K 2 tor 


Ibid. 249. 


p. H, ch. 
1 
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The variety of ſhapes in which motions are 
made in this court to obtain relief, according to 
the peculiar circumſtances of each cale, render 
it impoſſible to ſtare every poſhble form in 
which a notice of motion may be given: the 
following forms of notices in ordinary caſes 
may be ſo far deſcriptive of the general outlines 
of a notice of motion, as to give an idea to the 
young practitioner of the form in which notices 
of motions are generally conceived, from whence 
he may adapt the notice according to the relief 
prayed. 


In Chancery. 


Between A. B. plaintiff, and 
C. D. detendant, 


Mr. F. N. 

TI notice, that the defendant intends to 

move this honourable court on Thurſaay 
next, the 20th inſtant, (rf in the vacation, you 
add, being the firſt after general ſeal term, 
or 4 ſoon aſter as counlel can be heard, that 
the time for redeeming the mortgaged pre- 
mifes in queſtion in this cauſe, may be enlarged 


for three months. Dated this day of —— 
1790. 
Yours, Se. 
F. B. ſolicitor for the 
To Mr, 7. N. laid defendant. 


Plaintiff's clerk in court. 


for hearing, if it went on in an orderly courſe by pleadings and proofs, 
w thout being cr»tied by trivolous motions 3; wherefore the ſolicitor ought 
to be very careful not to lead his client to needleſs an! expenfive motions. 
3 Px. Alm. 12. Soon a day ef motions, it was anciently the cuſſom, that 
the Regiſter read over in court, before the Chanceller, ail the orders of the 
ny. rac, Reg, 259, 


In 


PO be KS BS. Ro di Rag 


Court of Thancery, 


In Chancery, 


Between A. B. plaintiff, and 
C. D. defendant. 


Mr. 


TA. notice, that the defendant intends to 


move this honourable court on Thurſday 
next, being the 20th inſtant, or ſo ſoon after as 
counſel can be heard, that the plaintiff's bill 
may ſtand diſmiſſed out of this court, for want 
of proſecution, with coſts to be taxed by one 
of the Maſters of this court, Dated this — 
day of 1790, 


Motion to inveſt a ſum of money in the 31. per 
cent. annuities, and to appoint a receiver to 
get in the arrears of rent. | 


In Chancery, 


Between A. B. plaintiff, and 
C. D. defendant. 


Mr. Barker, 


FAKE notice that this court will be moved 
+ on Thurſday the 20th day of March next, 
being the third general ſeal after Hilary Term, 
or ſo ſoon after as counſel can be heard, on the 


part and behalf of A. B. the plaintiff above 


named, that the ſum of 2338 J. 12s. 5d. caſh 
in the Bank, ſtanding in the name of the Ac- 
countant General of this court, in truſt in this 
cauſe, may be laid out and inveſted in Bank. 
3 per cent. confol, annuities, in the name and 
with the privity of the ſaid Accountant General, 


ſubje ct to the further order of this court; and 


RN that 


The Pratice of the 


that Goodman Roberts, the late receiver of the 
rents and profits of the eſtates in queſtion in this 
cauſe, may pay into the Bank, in the name of 
the ſaid Accountant General, in truſt in this 
cauſe, the ſum of 5col. being the balance in 
his hands, upon the foot of his laſt account; 
and that the ſame, when ſo paid in, may be laid 
out and inveſted in like annuities; and that a 
new receiver may be appointed to get in all the 
arrears of rent due from the ſeveral tenants of 
the premifes, Dated this day of 
1790. | | 
= ; Yours, 

To Mr. Barker, CALEB ATKINSON, 
clerk in court ſolicitor for the ſaid A. 
for the de- B. the plaintiff above- 
tendant C. D. named. 


Of References. 


RETERENCE is an order of the court, 
whereby divers matters, as exceptions, 
contempts, irregularities, matters of account, 
c. are referred to a Maſter to examine, and 
make a report to the court, to the end that the 
court may make an order abſolute, and deter- 
pract. Reg, Mine ſuch matters; and ſometimes Maſters are 
355 empowered by the order of reference, to deter- 
mine the matters therein mentioned, as to tax 
coſts, and exceptions to anſwers; but reports 
of the inſufficiency of anſwers may be excepted 
to for the determination and opinion of the 
court. | | 
The reference is commonly to one of the 
Maſters fitting in the court when the matter 18 
moved; 


IP 


Court of Chancery, 


135 


moved; but it may upon motion, and cauſe Pre Res. 


ſhewn, be transferred to another. 
No reference ſhall be made of the inſuffi— 


303. 


ciency of an anſwer, without alledging the ſpe- 


cial cauſes in the exceptions “; and a reference 
of the ſtate of the caſe is but rarely granted, 
except by conſent of parties, and the ſpecial 
order of the court, where the court orders the 
Maſter to ſtate ſuch a matter of fact ſpecially io 
the court. 

No reference upon a demurrer, or queſtion, 
touching the juriſdiction of this court, ſhall be 
made to a Maſter; but ſuch demurrer, &c. 


ſhall be heard and determined by the court; ſo roch. 47. 


allo where the cauſe is gone ſo far as to exa- 
mination of witneſſes, no reference is to be 
made to any Maſter of the court, or to any 
commiſſioners to hear and end the matter, ex- 
cept it be. in ſpecial caſes of parties near in blood, 
or of extreme poverty, or by conſent of parties; 
but a cauſe may, by conſent, be referred to ar- 
bitrators, and then arbitration will be in nature 
of a report (which arbitration mult be confirm- 
ed by the court like a report) ; and ſuch arbi- 
tration may be alſo excepted to, and thoſe ex- 
ceptions determined by the court. | | 

Upon hearing cauſes, all matters of account, 
and other matters, (except in caſes of very great 


weight, which are determined by the court,) are 


generally referred to a maſter, with ſome direc- 


Co. Att. 445. 2, Toth, 49.— Note, Some think it deſirable that the 
inſufficiency ot anſwers ſhouid not be referred, but that the exceptions 


ſhould be at firſt openly argued in court, whereby thoſe who, for the pur- 


poſe of delay, only put in frivolous anſwers, or move to refer what perhaps 
they never read, would needs be more wary, for fear of giving the court 
cause of offence; and the matter being thus determined at once, delays 
wou'd be prevented; and they 2pprehend the court would not find much 
more trouble than now upon exceptions to Maſters reports, and the ſuit- 
ors in general would be at lets charge in their ſuits, Prac, Reg. 306. 


K 4 tions 


Ibid. 47,48. 


Prac. Reg. 
306. 


To Mr. Barker, 


The Pratce of the 


that Goodman Roberts, the late receiver of the 
rents and profits of the eſtates in queſtion in this 
cauſe, may pay into the Bank, in the name of 
the ſaid Accountant General, in truſt in this 
cauſe, the ſum of col. being the balance in 
his hands, upon the foot of his laſt account; 
and that the ſame, when ſo paid in, may be laid 
out and inveſted in like annuities; and that a 
new receiver may be appointed to get in all the 


arrears of rent due from the ſeveral tenants of 


the premiſes, Dated this day of 
1790. N 
Yours, 7, 
CaLtBs ATKINSON, 
ſolicitor for the ſaid A. 
B. the plaintiff above- 
named. 


clerk in court 
for the de- 
fendant C. D. 


/ References. 


REFERENCE is an order of the court, 
whereby divers matters, as exceptions, 
contempts, irregularities, matters of account, 
Ec. are referred to a Maſter to examine, and 
make a report to the court, to the end that the 
court may make an order abſolute, and deter- 


Pra@, Reg, Mine ſuch matters; and ſometimes Maſters are 


305. 


empowered by the order of reference, to deter- 
mine the matters therein mentioned, as to tax 
coſts, and exceptions to anſwers; but reports 
of the inſufficiency of anſwers may be excepted 
to for the determination and opinion of the 

court. | 
The reference is commonly to one of the 
Maſters fitting in the court when the matter 15 
| moved; 


Court of Chancery. 135 


moved; but it may upon motion, and cauſe Pe Reg, | 
ſhewn, be transferred to another. ” | 
No reference ſhall be made of the inſuffi- | 
ciency of an anſwer, without alledging the ſpe- | 
cial cauſes in the exceptions *; and a reference | 
of the ſtate of the caſe is but rarely granted, | 
except by conſent of parties, and the ſpecial | 
order of the court, where the court orders the 
Maſter to ſtate ſuch a matter of fact ſpecially to 
the court. | 
No reference upon a demurrer, or queſtion, 
touching the juriſdiction of this court, ſhall be 
made to a Maſter; but ſuch demurrer, Sc. 
ſhall be heard and determined by the court; ſo roth. 47. 
alſo where the cauſe is gone lo far as to exa- 
mination of witneſſes, no reference is to be 
made to any Maſter of the court, or to any 
commiſſioners to hear and end the matter, ex- 
cept it be. in ſpecial caſes of parties near in blood, 
or of extreme poverty, or by conſent of parties; ibid. 47,48. 
but a cauſe may, by conſent, be referred to ar- ; 
bitrators, and then arbitration will be in nature 
of a report (which arbitration mult be confirm- 
ed by the court like a report); and ſuch arbi- 
tration may be alſo excepted to, and thoſe ex- 
ceptions determined by the court. Prac, Reg, 
Upon hearing cauſes, all matters of account, N 
and other matters, (except in caſes of very great 
weight, which are determined by the court, ) are 
generally referred to a maſter, with ſome direc- 


Co. Att. 445. 2. Toth, 49.— Note, Some think it deſirable that the 
inſufficiency ot anſwers ſhouid not be referred, but that the exceptions 
ſhould be at firſt openly argued in court, whereby thoſe who, for the pur- 
poſe of delay, only put in frivolous anſwers, or move to refer what perhaps 
they never read, would needs be more wary, for fear of giving the court 
Caule of offence; and the matter being thus determined at once, delays 
would be prevented; and they apprehend the court would not find much 
more trouble than now upon exceptions to Maſters reports, and the ſuit- 
ors in general would be at leis charge in their ſuits, Prac, Reg, 306. 
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Toth. 48. 


Ibid, 


136. 


Che Prattitt ot the 
tions how to proceed therein, and in makin 
his report: the like courſe of reference is to be 
taken for the examination of court rolls rouch- 
ing any cuſtoms but the copies ſhall not be re— 
ferred to any one Maſter, but to two at leaſt. “ 
Upon application to the court, by conſent of 


parties, accounts may be examined into before 


hearing; but the common method now is, - not 
to examine into a matter of account till after 
hearing; and if after hearing there be a refer- 
ence to a maſter for the ſtating an account, or 
{uch like matter, and he thall find any particular 
points or circumſtances neceſſary and material 
to ground his report upon, which are not fully 
prov ed, nor could properly be examined to before 
the hearing of the caule, he ſhall direct the par- 
tics to draw interrogatories to ſuch points or cir- 
cumſtances only, and examine thereupon in court 
by the examiners, if the witneſſes be or reſide 
within ten miles of London; but if further off, 
and the parties defire it, he may direct a com- 
miſſion to the country, which is to be made one 
by the {ix clerks, and publication ſhall paſs ac- 
cordin g to the courſe of the court in ſuch caſe. 

The vrder of reference being produced and 
ſhewr to the maſter, or left at his office, at the 
requeſt of the party, his clerk in court, or ſoli- 
citor, he iſſues a warrant, appointing a time and 
place, utually his chambers, for the parties con- 
cerned to attend him; this warrant is ferved on 
the averſe party's clerk in court by ſhewing the 
lame, and delivering to him a copy thereof; ii 


* lbid4g. Nete, Though in ſome caſes references are bine neceſ« 
fary ſor the cafe of the court; as to caſt up, Rate and adjuſt accounts, peruſe 
fourt-rolls end, ther writings, which would take the court up too much 
time, and hjader the difp-tch of other buſineſs of more weight and import- 
ance ; yet in many caſes they occaſion great charge ang loſs of time, 3% 
Alm, 17. Pr. H. Ch. 33, h 
3 ac 


* Ws 


Court of Chancery, 
he does not attend, the maſter will grant a-ſe- 
cond warrant, appointing a further day; and if 
he then perſiſts in a non-attendance, a third 
warrant iſſues, which is commonly called a 
peremptory warrant ; if he obeys not the third 
warrant, the maſter upon an affidavit of ſervice 
of the three warrants upon the adverſe clerk in 
court, or on his clerk or agent, at his ſeat in the 


Six Clerks office, will proceed and make his re- 


port ex parte, of that ſide that attends and de- 
fires it. x | 

And generally where a matter of account is 
reterred, before you form any charge, you take 
out a warrant to produce all books, papers, Sc. 
which is uſually ordered by the decree: and in 
proceedings before a maſter upon accounts, or 
taxation of coſts, vouchers or proofs are gene- 
rally expected for every thing that has not a kind 
of moral certainty, or violent preſumption, or ap- 
pears not of itſelf as a neceſſary concomitant or 
conſequence of ſome other thing already proved 
or certain; therefore it is adviſeable to preſerve 
all papers and writings whatloever relating to 
the cauſe, which if not admitted by the other 
ſide, muſt be proved, before the maſter can al- 


low them in evidence. 


And if either party by his counſel, clerk, or 
ſolicitor, admits a matter of fact, the maſter 
ought to make an entry thereof in his minute 
book, which the party admitting in his preſence 
ſubſcribes; and this is concluſive to ſuch party, 
and the adverſe party ſhall, not be put to any 
proof of that matter. | 


In matters of account where ſums are forty 
ſhillings or under, then the party making an af- 
Hdavit in writing before the maſter (if the party 

| lives 


1 Px, Alm, 
399 


Ord. Chane. 
2 54. 


The Prattice of the 


lives in town, or if in the country before a maf. 


i ter extraordinary) that ſuch ſums have actually ſu 
been paid, the ſame will be allowed by the mal. * 
A ter on the party's own oath; but if ſuch ſums are Wi -. 
ig above forty ſhillings, the party muſt examine b 
i witneſſes before a maſter, or by commiſſion to 8 
q prove thoſe ſums paid, unleſs the adverſe party ce 
! will admit ſuch ſums to have been paid. u 
4 Note, Regularly no perſon is at liberty to ob. 
8 ject to or defend the proceedings before the 4 
; | maſter, upon taking of any accounts, or taxation * 

5 | of coſts, but ſuch of the parties as ſhall actually 
b pay for an office copy of ſuch accounts or bill of 
| coſts from the maſter, =_ - 
Bridgeman Lord Keeper, and Grimſtone Maſter e 
of the Rolls, declared it as a rule and courſe of 1 . 
court, on a reference to a maſter, to ſtate an ac- ll ; 
count upon a mortgage, that all money paid as 
ſurety ſhall be reckoned as principal money from i . 
the time of payment, and interett to be allowed 
| accordingly: And ſecondly, if lands in fee and: 
q for life be joined in mortgage, if the fee be no: WY 
l ſufficient at the time, the life ſhall be valued on- 
i | ly as it was at the time, fix or ſeven years pur- i - 
chaſe, and not according to the enjoyment ſince, i 
2Kedle 376. be it twenty years or more. 

Pl. 31. 


Where a truſt is confeſſed by the defendant's i 
anſwer, there needs no further hearing of the 
cauſe; but a reference is preſently to be made 

of the accounts, and ſo they are to go on to the 
Frac. Reg. hearing and ſtating of the accounts. BD 
A maſter dying, the court ordered that the ſe- 

veral matters referred to him ſhould be tranſ- 

ferred to another; and further ordered, that all 

books, papers, Sc. that concerned the cauſes re- 

ferred to the deceaſed, ſhould be — " 2 
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Court of Chancery. 


ſuch living maſter, when the ſame ſhould be de- 


manded.“ | 


A father left a great perſonal eſtate to two in- 


fant children, and made his wife executrix; a 
bill was brought in the infants name by a rela- 
tion, prochein amy, to call the mother to an ac- 
count; on affidavit of ſeveral other relations, 
that this ſuit in the infants name was out of 


pique, and not for the infants good, the court 


referred it to a maſter, who reporting the matter , p. wil, 
140, 


to be ſo, the ſuit was ſtayed. | 
The defendant obtained an order to refer the 


| bill for ſcandal and impertinence ; and the maſ- 


ter reported it ſcandalous and impertinent. Ex- 
ceptions were taken to the maſter's report, and 


| allowed; and on 18th May laſt, an order was 


then obtained by the plaintiff, to have his coſts 
of the reference taxed, and paid by the defend- 
ant; and being made without notice, motion was 
made on the 18th to diſcharge that order; when 
a precedent of f Freke v. Culpepper being pro- 
duced by the plaintiff's counſel, the Lord Chan- 
cellor refuſed to diſcharge the order. The de- 
fendant having ſince diſcovered ſeveral orders of 
the like kind, which were diſcharged, the de- 
fendants applied by petition, to diſcharge the 
order of the 18th May, and inſerted the prece- 
dents 1n the petition. 

Upon hearing the petition, the Lord Chan- 
cellor took a diſtinction between this cafe and 


* Ord, Chane. 241, Nate, It was an ancient and uſeful practice, that 
the regiſter within den days after the end of every term certified to the lord 
chancellor, what references were pending in the hands of any maſter, 
and how, long they had been pending; that fo, it any of them hai been 
pending over-long, the court might require an account thereof from the 
maſter, and quicken him to a diſpatch, Com, Sol. 44. Com. Att, 447. 

+ Which cate was, reference for irregularity, and reported irregular, and 
on exceptions to the maſter's report, which were allowe-', an order was then 
obtained without notice, to tax the coſts of the reference. Coram Sir John 


Strange, Maſter of the Roll, 29th May 1752, 


the 


140 ie Prattice of the 


the precedents; they were for irregularity, which 


happens every day; but this for an imputation 1 ce 
| upon the plaintiff, charging him falſely with hav. in 
N ing iaferted ſcandal and i impertinence in his bill; 
} and it ſuch reference were to be encouraged, 2 


Br mf. id, every bill would be ſtuffed with impunity, f 
Chicheſter, Therefore as it is a reflection upon the panty, 
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| bler $ 
| Rey. 464. and the colts are dilcretionary, he refuſed the . 
" petition. | 
] Reference for irregularity in taking interro. ll © 
gatories and depolitions, and the walter reported A 
them irrcgularly taken. Exceptions to the? bt 
maſter's report, and allowed. An order wa; 5 
then obtained, by petition to the Maſter of the 7 

Wis 464 Rolls, to tax the colts of the reference; and upon 

17 ty holy _ 

1745. application afterwards, diſcharged by Lord Hard. 


WICKE, "2 
The defendant procured a reference for irre- 
gularity in ſuing out proceſs of contempt for 
want of an anſwer; and the maſter reported in 
his favour ; but the repart was let aſide, on ex- 
ceptions taken thereto; and on the 8th May 1755, 
the plaintiff obtained an order of the late Lord 
Hardwicke, for defendant to pay the coſts of the 
reference; and the maſter in purſuance of ſuch 
order, raned the coſts, and made a report there- Wl 
on; but before the ſame were paid, viz. on the 
6th Augiſt 1755, the defendant preferred his pe- 
tition to his lordſhip, ſtating as aforeſaid, and 
that the defendant Long was adviſed that the 
ſaid order of the 8th April was irregular : for 
that the maſter having reported in favour of him, 
the defendant, the plaintiff therefore was not en- 
titled to coſts, no more than a plaintiff in error 
* at law 1s entitled to coſts; and therefore the de- 
fendant Long prayed by his ſaid petition, that 
the ſaid order of the 8th April, might be ſe: . 
alide for irregularity with colts, and that pro- 
ccedings 
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Court of Chancery. | 141 


ceedings thereon might be ſtayed, till the hear- 
ing the petition. 


His lordſhip took the matter into conſidera- 
tion, and conſulted with his ſecretary and re— 
giſters thereon, and directed them to ſearch for 
precedents; and upon the aforeſaid precedent of 
Knight v. Dekin being produced to his lord- 
ſhip by the regiſter, his lordſhip ordered an at- 
tendance upon the ſaid petition, and that all 
proceedings under the ſaid order of the 8th April 
ſhould in the mean time be ſtayed. The peti— 


| | tion was heard before his lordſhip on the 1ſt 


November 1755, when his lordſhip made an or- 

der for diſcharging his order of the 8th April, 

at the ſame time ſaying, that he did it not only 

on account of the ſaid precedent of Knight v. Sevens v. 

Deiia, but from the reaſon of the caſe. W 
A reference for irregularity was directed to a 


maſter, at the defendant's requeſt, and the maſ- 


ter made his report in favour of the plaintiff; 


whereupon defendant excepted to the report, 
and Lord Flenley chancellor allowed the ſame; 
and on 26th July 1759, the defendant ferved a 
notice of motion, that the plaintiff might Pay [bid. 466. 
him the coſts of the motion to be raxed ; whic wy 
motion was on the 28th of the faid July debated July 1759. 
by counſel on both ſides, and rejected. 

A ſecond reference to the maſter to enquire 
whether plaintiffs were natural children of the F Stne. 
teſtator refuſed, there having been ſufficient in ba, ut 


the bill to raiſe the queſtion under a former re- hans 
ference. "0 


Lhe plaintiff exhibited her bill againſt the de- P. Will, 
ſendant, and the defendant anſwered the bill, and zi. 313 
the plaintiff moved to refer the anſwer for ſcan- 
dal and impertinence; whereupon the maſter hav- 
ing been attended by counſel, and being about 

8 co 


to make his report that the anſwer was ſcan. 


for ſcandal are relative to the ſame thing, and 


The Praffice of the 


dalous, the defendant got an order on petition MAW cc: 
to refer the bill for ſcandal, and upon the plain. 
tiff's motion to ſet alide this order, | 

It was objected, that though it has been the 
conſtant practice not to refer a bill for imperti. 
nency afrer anſwer, in regard the defendant by 
ſubmitting to anſwer had waived the imperti. 
nency, yet as to ſcandal, the court“ itſelf was con- 


cerned to keep its records clean, and without < 
W 
60 
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dirt or ſcandal appearing thereon, and therefore 
a bill for ſcanda] might be referred, not only 
after anſwer, but after hearing, and even by a 
third perſon, not party to the ſuit, and eſpecial- W 
ly in this caſe, where both the matters alledged | 
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the plaintiff purpoſed that both the ſcandals i: 
ſhould be waived. 2 
Lord Chancellor: If the courſe has been for 
ſo long a time to refer a bill for ſcandal after 
the defendant has anſwered, it 1s time now to al- 
ter it, as occaſioning great delays; beſides, in 
the reaſon of the thing it ought not to be, for 
when the defendant has ſubmitted to anſwer the 
bill, why ſhould he after that procure the bill to 
be altered, and by that means to be made a new Wl 
A LL 
And though his lordſhip ſeemed to be influenc- 
ed a little by the objection, that both matters of 
ſcandal were relating to things of the ſame nature, 
and ſo properly to be ſet one againſt the other ; 
yet he diſcharged the order for referring the bill 
for ſcandal, intimating, that it ſhould be obſerv- 


* After an order to refer an anſwer for inſufficieney, tho? it cannot be re- 
ferred for impertinence, yet it may for ſcandal, as was determined in the cate 
of Elliſoa v. Burgeſs, Hil, Vac. 1729, by Lord Chancellor King, 


7 ed 


Court of Chancery. 


ed as a rule for the future not to refer a bill for 
W ſcandal after the defendant had ſubmitted to an- 
ſwer it; though it was ſaid by Mr. Talbot that 
it was an argument, the defendant did not move 


the to refer the bill for delay, when he firſt anſwered 
erti. the bill, before he moved to refer it for ſcandal. 
5 by Note, This is an alteration of an old rule of 
rti- the court. * 


It is uſual to underwrite all your warrants, to 
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out ſhew for what they are taken out, and upon 
fore what to be attended, as that * The plaintiff has 
only left his charge, and after the firſt warrant, 
ya « To proceed on the plaintiff's charge,” and 
lal- the like; but the firſt warrant is ſeldom or never 
ged attended upon by the adverſe party's ſolicitor or 
and clerk in court, becauſe they are in general not 
lals furniſhed with office copies of the proceedings 
left with the maſter. | 
for And if the maſter cannot go through with the 
"ler matter referred to him upon the ſecond warrant, 
al- you may take out a third, fourth, Sc. and as 
in many as you pleaſe, till he hath. 
for Note, In taxing the coſts ariling to the plain- 
the tiffs and defendants ſolicitors on this buſineſs, 


to they are allowed for all office copies, and alſo 
ew | 25. for each of the warrants, and 25. for copy 
| and ſervice of each warrant, and 6s. 8 d. for 
- each attendance on the maſter under a warrant. 
of If a matter of maintenance be referred to a 
re, maſter, on the hearing of a cauſe, -the order of 
5 reference muſt be drawn up, paſſed and entered, 

1 
y- — * Sed vide contra Woodward v. Aſtley, Bunb. 304. 2 Veſ. 637. Anon. 
13 which latter caſe it is ſaid by Lord Hardwicke, that a bill may be 
3 referred for ſcandal at any time; for impertinence ; not after anſwer or ſub- 
re- mitting to anſwer. Sed. vd. alſo 1 Brown 409, where Lord Thourtow ſaid 
ale there is no eſtabliſhed rule of court within whet time an anſwer may be re- 
5 ferred for impertinence; and though Lord Hardwicke had compared it to 
2 exceptions, where not brought in two terms, yet he did not lay down a rule 

Nt upon the ſubject. 


and 
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The Praftice of the 


and a copy ſerved on the adverſe party's ſolicitot 
or clerk in court; afterwards you lay the order, 
and a ſtate of facts or propoſals for the allow- 
ance you would have, ſtating the fortunes the: 
infants are intitled to, and the ordering part of 
the order, before the maſter; then take out war. 
rants, and ſerve the fame upon the parties inter- 


Y eſted; on the laſt warrant attend the maſter at 1 
. the time, and produce your warrants, and pro- + 
9 ceed to ſtate the caſe or oppoſe it, (as the caſe ma y 
4 be.) | ( 
| Note, The mode of underwriting theſe war. 2 
[ rants is thus : = : 
| 1/t Warrant ;—The plaintiff bath left a propoſal il © 
for maintenance. | 3 7 
2d Warrant ;—At which time I. Sꝶall confider il 
the plaintiff” s propeſal for maintenance. = 
34 Warrant ;— At which time I ſhall allow the 
plaintiff's propoſal for maintenance. ki 
Note, If the father of the infant whoſe main- 1 
tenance is ſettling before the maſter be alive, p 
an affidavit of his conſent is neceſſary ro be 
made and produced before the maſter, but the . 
ſame need not be tiled, 1 x 
Of Reports, EF 
A ReyorT is a maſter's certificate to the court A, 
how the facts or matters, referred to him 
by the court to examine, are, or do appear, or 
Proc, Reg, Of ſomewhat which it is his duty to inform the : 
319. court of. SR 2 
By ancient order, the maſters of the court are Wn ; 
required, That (upon a particular matter being e 
referred to them) they do not certify the ftare 1 
of the cauſe, as if they would make briefs of the 
evigence 
5 


Court of Chancery, 145 
| evidence on both ſides: but that they ordinarily | 
do it with ſome opinion upon the matter; and Toth. 48. 
by a later order, they are not upon the impor- 
tunity of any counſel whatſoever, or of clients, 
to return ſpecial certificates to the court, unleſs 
required by the court ſo to do, or that their own 
judgment in reſpect of difficulty leads them to 
it: and by the ſame order, certificates and re- Ora. Chane. 
ports are to be drawn as ſuccinctly as may be, 144. 
(reſerving the matter clearly for the judgment 
of the court,)-and without recital of the ſeveral 
points of the order of reference, or the argu- 
ments of counſel before them, unleſs that, in 
| eaſes of doubt, they may conciſely repreſent to 
the court the reaſons upon which their doubt is |. 
ids 
founded. | 

The report muſt not ordinarily exceed the 
order of reference; but when the court requires 
to be ſatisfied from a maſter of any matter al- 
ledged to be confeſſed or ſet forth in the de- 
| fendant's anſwer, he is by the ſtanding order of 
the court to take conſideration of the whole an- 
ſwer; and to certify not only whether the mat- 
ter be confeſſed or ſet forth, but alſo any other 
matter avoiding that confeſſion, or balancing the 
ſame, ſo that the court may receive true infor- 
mation. | Ibid 145. 

Where a time was prefixed the maſter to 
[make his report, and he made it after that time, | 
it was diſallowed; and generally, if the court by 159. © 
an order prefix a time, and the maſter makes his 
report after that time, it is irregular. 

If a report upon a reference for an inſufficient 
anſwer be not procured and filed with the re- 
giſter within a month after the date of ſuch re- 
ference, the reference becomes abſolutely void, 

Vor. II. N without 
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rie. Reg without motion and ſpecial order obtained there. 


321. 


The Prattice of the 


upon. 
In proceedings before the maſter, when he 
hath fully heard both parties, he prepares a 


draught of his report, and at the requeſt of either 
party iſſues a warrant, that the parties or ſome of 
them do again attend him; who have liberty to 


peruſe ſuch report, and take copies thereof; and 


after that, either party may again attend the 
maſter, and take out a four-day warrant, (which | 
is a warrant returnable in four days after date,) 


and underwrite ſuch warrant, A. wwhich time the 
maſter ſhall ſign his report; which the maſter ac- 
cordingly will ſign, unleſs either party do at 
that time bring in objections in writing to the 
draught of ſuch report, and take out a warrant, 
giving notice that he has brought in objections th 
the draught of ſuch report; and then the adverſe 
party takes a copy of ſuch objections from the 
maſter; and cither party may take out one or 
more warrants to be heard thereupon, and the 


maſter allows or difailows the objection as he ſees | 
cauſe, and ſettles his report. Though after the 
maſter hath made his report, either party may | 
take exceptions to it, which muſt be argued in 
open court. But note; ; The party cannot re- 


gularly file exceptions to any report after the 


hearing, unlels he firtt bring in objections to the 


draught of the report, and 'be heard before the 


maſter thereupon ; otherwiſe ſuch party gives | 


the court unncceſfary trouble, and creates un- 
neceſſary expence to the other party in bringing 
exceptions to be determined by the court, wnich 


probably might have been determined before 


the maſter, and allowed by him, on arguing be- 
tore him the objections to the draught. of his re- 
port, 
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Court of Chancery; 


port, and very great inconveniences may ariſe, 


if this rule is not adhered to. 


And theſe exceptions mult be filed with the 
regiſter, at which time you pay him five pounds 
in order to anſwer the coſts in caſe it is for delay 
or other frivolous matter, or your exceptions are 
over-ruled, and then you petition my Lord 
Chancellor for a day to ſet them down, of which 


notice mult be given to the other ſide, by ſerv- 


ing a copy of the order on the clerk in court, 
and before the day of hearing, you mult make 
his Lordſhip a copy of the report and excep- 
tions, which you leave with my Lord's gentle- 
man with five ſhillings. 
| . . . pon argue 
And upon arguing the exceptions, no EVI- ment in 
dence will be admitted in ſupport thereof, but OP 


what was laid before the maſter, upon the ob- were given 


| jections. * : in evidence 


before the 
Maſter, Lord Chancellor Camden intimated that he would make an order for the 
M ſter to mark all papers allowed of in evidence before him, Mich. 1766. 
* Primroſe and Bromley, Mich Vacation, 1739. 


Where a defective account is carried in be- 
fore the Maſter, you ſhould object to ſuch de- 
fects, and that the ſame be made perfect before 
him, for the court will not afterwards make an 
order thereupon, | 

When the court by ſpecial order ſhall admit 


exceptions to any report, whereby money 1s re- 


ported due; after the time ſuch exceptions ſhould 


have been regularly filed, no proceedings on ſuch 
report ſhall be ſtayed without giving ſecurity to 


pay the money, or bringing it into court, unleſs 


the court ſhall provide otherwiſe by particular or4. chane. 


Reports and certificates are to be filed with 
the Regiſter in four days after ſigning; and he is 
© A&M | to 
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metion. Party do in due time obtain ſome order of court 5 
Moteley, to controul or ſuſpend the ſame. And ſuch or- 
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148 The Prattite ok the 
to mark on the back the day of their receipt and 
filing. And all proceedings grounded on re- 
ports not ſo filed ſhall be vad's and the Re- 
giſter's certificate of ſuch neglect ſhall be good 
cauſe to diſcharge ſuch proceedings, and for 
colts according to the diſcretion of the court. 
bvid, 236. But this rule of filing reports and certificates in 
four days is almoſt diſufed, and they are fre- 
quently filed afterwards. 

On a report to ground a decree after it is 
ſigned by the Maſter, no order can be had to con- 


firm it, till it be filed with the Regiſter, and 


If plain if then an order is obtained to confirm the report, 
ui ves 0 


confirm re. Unleſs the adverſe party, being perſonally ſerved 
port zi, and With ſuch order, ſhall in eight days after ſuch 


defendant 


chene tow Tervice ſhew cauſe to the contrary ; and then the i 


. rl other party has eight days from the ſervice to 
exceptions; except LO It: But if the report be made before 
plaintiff too Hearing, it needs no confirmation, but proceſs 
to report, May be taken out to enforce the performance, 


e art Sc. without farther motion; unleſs the adverſe 


©5-pl.16 
zes end der of controul muſt be obtained immediately 


after ſuch report is filed, either in Term, or dur- 


ing the General Seals after; but tho' the eight Z 
days be paſt, yet if it be but lately, the court Wl 


will, upon motion, order exceptions to be re- 


ceived, and the party to procure a report in a 
ſhort time. But no report after hearing is 


valid, unlefs it be confirmed by order of the 
court; which is confirmed by order wnle/s cauſe 
as before: And if no cauſe is ſhewn againſt ſuch 


report in eight days after perſonal ſervice, then 


upon affidavit of ſuch ſervice, and taking the 


entering Reginer's certificate on ſuch order Wl 


(which 


1797 r 3 2 os TIL , 2 
n 2 5 r 8 -= a = 
w EY 
IN . . < y : 0 . * 4 
k t 


„ 
3 


Vn JA 
n 
oy 9 


n EM ts 
1 


2 . ny * 3 
1 
— 


e Ee 202 


8 


5 28 


— — — — — A, — 90 


. 
» 
"= 
" * 
1 
2 
75 
bo 
57 
LO 
2 
"= 
(=. 4 
5-8 
TR. 
* 
2 
3 
*; 
7 
53 
1 
1 
2 
2 
os 
> 
"ZE 
— 
> 
GENS 
Ween 
7 
AC 
1 
- o: 
* 1 
— 
rt? 
M— 
IS 
1, 6 
| 28 
= oe 
7 , 
"10 
-'K 
& 
Bs 
.. 
3 
3 1 
"Fd 
43 
SES 
"8 
__” - 
» I 7 
* 
400 
4 
* 
1 4 A 
8 
* 
1 
x0 
a 
7c : 
Rm. 
5 W 
* Sous 
N 4. 
N 
; 3 
TEL 
en 
n 
ae 3 
3 
T. 
£ 
CX.. 
N. — 4 
oh 4 5 
8 
0 
3 
9 
3 8 
I 
5 
= 
99 
3 
-— * 
I * 
7 
q 2 ' 
Wes th 
5 8 
4 $2 
5 3 
„ 
TY : 
3 
8 
3 
2 
\ = 
"50 
we, 
TAP 
3 
3 
'— IN 
= 
- 4H 
Wor g 
* 4 
* 

. 
ue © 
3 I 
3 
I 
9 
78 8 
* << > 
"3 
OI 
1. 
4 N 2 

br 

N 
TR" 

__— 

3 

2 

By. 
03 
"2H 
"48 4 
1 » 
* wo 
© $00 
© 3 1 
1 
5 
I . 
by 
7: 
AS REY 
z A 
"2 
©, BBY 

TR 

ww. 7 

WEBS 1 

* 2 
1. * 
2 
„ 
© TR 
2 
3 
„ 
W. o 
% 
T2 
e 
1 
* 85 
Me, 
3 
* 
2 
== 
b 2 4 
3 
; 4 
n 
» 2588 
5 
. D 8 
1 * 
1 
3 
Eos” 
Fa, ag 
Fn” 
"I . 
7, 
SH 
> * 
9 
4 MW 
4.c, LE 
<5 
Wo 
= 
"oY 1 
2 
. 
ba" 
= 
* 5 
— 

— 
XD 
x 

0 
3 
1 5 
1 
8 7 
8 
N 
"LIM 
3 
36 
= 


2 

8 

1 
4 


Court of Chancery. 


which certificate muſt be figned by any one of 
the Regiſters) that no cauſe is ſhewn againſt that 
order, then upon ſuch affidavit and certificate 
on the ſaid order, counſel moves of courle to 
make ſuch order abſolute; and then the ſaid re- 
port is abſolutely confirmed, 

But where you cannot ſerve the order ih 
perſonally, or where the defendants are numer- 


| ous and live in different counties at a great diſ- 


tance from one another; on affidavit thereof, the 
court will make ſervice on the clerk in court 


good. For an affidavit where the defendants 
live in different counties, and a petition that ſer- 


vice on the clerks in court may be good, vide 
under the title of Afidavits and Pelitions. 
Upon'a diſmiſſion with colts to be taxed by a 
Maſter, there needs no confirmation of his re- 
port, but a /ubpena for coſts, after the report 
filed, may be forthwith taken out: And if an 
anſwer be reported inſufficient, one ſubpæna for 
the colts, and another /ubpena to make a better 
anſwer returnable immediate, may be iſſued im- 
mediately; that for the coſts muſt be ſerved on 


the party perſonally; and that to make a better 


anſwer may be ſerved on the party's clerk in 
court. 

A report being filed, the adverſe party may 
give an authority to his counſel to conſent that 
uch report be abſolutely confirmed: And ſuch 
counſel conſenting, the court will ſo order it: 
But without ſuch conſent the court will only 
order it to be confirmed, unleſs cauſe as before. 
And if, after a report is confirmed ui, a party 
obtains leave for the Maſter to review it (which 
is very rarely granted), he mult pay ſuch colts as 
the court ſhall think fir. | 


L The 
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| 2 The court will but very ſeldom, and that inf ; 


= ſpecial caſes, ſtir a report after it is confirmed, | 
{| becauſe the parties had ſufficient time to except 

# to it; much leſs will the court alter it withou r 
. extraordinary and ſufficient reaſons, if it was 


confirmed by conſent of parties. 
Note ; There is no occaſion to ſerve a report. 
„ If the court orders an eſtate to be fold by the? 
5 Meaſter to the beſt purchaſer that can be got, 
* ſuch purchaſer, or ſome perſon authoriſed by 
5 him, mult appear before the Maſter and ſub. 
£8 {cribe his book, offering to give ſuch a ſum of 
ap money for the eſtate mentioned in the particular 
3 or abſtract thereof left with the Maſter, upon 
| ſuch purchaler's having a good title made and 
. executed to him thereof: And ſuch purchaſer 
5 muſt pay to the Maſter, or his clerk, for ſuch 
| ſubſcription, two ſhillings and ſixpence; and if 
no one bids more, the Maſter will grant a cer 
tificate or report of ſuch purchaſer's bidding 
ſuch a ſum of money for the eſtate; and no one 
on bidding more, the Maſter allows him to be tle} 
. beſt purchaſer ; which certificate or report being 
filed, the purchaler's counſel move to confirm 
it unleſs cauſe; and all parties concerned being 
1 perſonally ſerved with ſuch order, and no cark 2 
. being ſhewu in eight days after, as before; then} 
| upon affidavit and certificate, as before, counſel M 
moves to make the order i abſolute : But if 

any of the parties be not ſatisfied with ſuch bid- 

ding, the court, on motion, will ſend them back 

to the Maſter for a few days, to ſee if a better 
purchaſer can be found. 
Where an anſwer is reported F the 

Vid. Gil. Plaintiff is to pay the ſame colts to the defend- 
bert's lid. ant he would have been entitled to from the de- 
fendant WI 
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Court of Chancery. 


 fendant, had the anſwer been reported by the nd Prat. 


Maſter inſufficient. 85 of Chancery, 
The exceptions filed to the Maſter's report “. 793: 


muſt be ſigned by counſel. Idid, 


If the Maſter reports the defendant's anſwer *' 
inſufficient in one ſingle exception, the defend- 
ant mult either ſubmit to anſwer, or except to 
Ibid, p. 104. 


A bill was brought againſt the defendant 
Gwyn for a forecloſure, and againſt the defendant 
IVight for a diſcovery of his incumbrance on the 
mortgaged premiſes, and for delivery of a moiety 
of the eſtate in poſſeſſion of the defendant Wight 
to the plaintiff, | 

The defendant Wight inſiſted on a prior in— 
cumbrance upon Gwyr's eſtate, and claimed to 
be tenant by the curteſy of the whole eſtate, and 
that his ſon had the fee of it under an old ſet- 
tlement, Ar the hearing of the cauſe the Lord 
Chancellor decreed that Gwyn ſhould redeem or 
ſtand forecloſed, and that the conſideration of 
the matters in queſtion between the plaintiff and 
the defendant Wight, ſhould be reſerved till at- 
ter the maſter had made his report in relation to 
Gwyn. 

Ihe maſter reported the defendant Gwyn had 
not redeemed the plaintiff by the time limited, 
and that report was confirmed. | 

The plaintiff inſtead of ſetting down the cauſ 
upon the equiry reſerved between him and the 
defendant Fight, applies now by motion for the 
delivery of the poſſeſſion of the moiery in mort- 
gage to him. 15 | 

Lord Chancellor: The court, where they have 
at the hearing of a cauſe, reſerved any of the 
matters in queſtion between the parties, till / 
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The Practice of the 


ter the maſter had made his report, will not de. 


motion, but the plaintiff ſhould have ſet it down 
in the ordinary courſe upon the equity reſerved, 

If indeed the plaintiff had moved for a receiver, 
and had laid a proper caſe before the court for 
that purpoſe, I would have granted the motion, 
be the reſervation under the de- 
cree; becauſe this would have been a more pro- 
viſional order, and would not have affected the 


A caule came before the court upon an ap- 
peal from a former decree, and likewiſe upon 
exceptions to a Maſter's report. There was a 
bill brought for 100 J. legacy againſt the de- 
tendant, charged by a will upon a real eſtate, 
the reverſion of which belonged to the defend- 
* ant; the anſwer denied the whole equity of the 
ae bill, but was re ported inſufficient. The Maſter 
alſo reported the ſeveral proceſſes regular in this 
cauſe; exceptions were taken to this part of the 
report; and it was inſiſted for the defendant that 
there was a material irregularity in the preſent 
Caſe, becauſe the proceſs had never been duly 
ſerved. 

In ſupport of this fad the counſel for the de- 
ſendant offered to read affidavits ſubſequent to the 
Maſter's report upon a luggeſtion that the plain- 
tiff's were made but the evening before the 
Maſter's report, and conſequently they had not 
time to anſwer them; but the Lord Chancellor 
would not allow them to be read, for he ſaid this 
would be determining the matter ex poſt facto. 

Where the party who takes an exception to 
the Maſter's report did not lay a material piece 
of evidence, which he had then! in his 1 

ore 


Davis v. Da 
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termine thoſe matters in a ſummary way upon 
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Court of Chancery: 


Je. fore the Maſter, to which the error in the Maſter's 
pon report is owing, the court will 201. direct the 
wn Maſter to review his report upon any other 
ed. terms than the exceptant's giving up his de- 


er, poſit. 6 : 
for For it turns upon the ſame reaſoning as in 
on, the caſe of appeals from the Rolls, where, upon 
le- 


a petition, the perſon appealing may be let 
into new evidence, which was not read at the 
Rolls; but then, as it was entirely his fault that 
it was not read there, it will not be allowed 
him upon any other terms than giving up his 
depoſit. 

In decrees to account before a Maſter, for- 
merly there was a clauſe in them, that if there 
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te, ſhould be any ſpecial matter in taking the ac- 
d- count, the Maſter might ſtare it ſpecially; but 
the decrees are now drawn up without this clauſe, 
ter and a Maſter may ſtate ſpecial matter notwith- 
his ſtanding. 

the A bill referred to a Maſter for impertinence, 


he reports it pertinent, the defendant excepts 
= 2-:4//y, without ſpecifying the parts of the 
bill which are impertinent ; the objection was 
over-ruled as being irregular ; for though the 
exception was taken in ſo general a manner, the 
party may go upon it without pointing out par- 


in- ticolar paſſages. 

he A Maſter by his report certified, that the 
ot detendant had ſubmitted to deliver part of the 
lor plate in queſtion to the plaintiff, to which the 
his defendant excepted, inſiſting that he had made 
9 no ſuch ſubmiſſion, Reſolved, that by means 
to of the report, the proof lay on the defendant, 
ce whoſe affidavit at leaſt. was neceſſary to falſify 
e- what had been certified; for, though there is 
Is no reaſon that the Maſter's report ſhould be 


arbitrary 
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Ibid, 621, 
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arbitrary and concluſive upon any one, yet 9 
per Leg ſhall be preſumed primd facie to be true, and 
Parker, the turn It on the other ſide to ſhew the contrary, 
ſeal before Eaſter Term 1720, Allen v. Perdlebury, 3 P. Will. 142, Note (B). 
It having been referred to the Maſter to con. 
fider of a proper maintenance for the ian 
Nicholls out of the real and perſonal eſtate oi 
| his father (who died inteſtate), 4 B. came be. 
. fore the Maſter, and objected to the mainte. 
fl nance allowed by the Maſter's report, inſiſting 
Us that the infant was illegitimate, and that he va 
= heir at law and one of the next of kin of the 1 
Ry | infant's father; but he had no evidence befor; Ml 
the Maſter in ſupport of theſe facts; the Maſter, 
. therefore, made his report of maintenance, and 
_ A. B. now excepted to this report upon the 
15 fame grounds, which were now ſupported by 
i affidavits ; but 5 
bh, 5 Lord Chancellor ſaid, that exceptions would 
"j not lie to a report of maintenance, and more- 
"I over that it was impoſſible for him to rake no- 
"7 | e- tice in this form of A. B. s title, which muſt be 
5 57, x firſt eſtabliſhed elſewhere. 1 


en, Tis ſufficient that a Maſter's report be filed 
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before any proceedings are had thereon, though 
j not within four days after made, notwithſtand- Wi 
vie 2 p. ing ſuch order made by the Lords Commiſſion- Wi 
„ Wil. Rep. ers, the 4th of V. & H. 1 
* * A report made by a Maſter is as a judgment 3 
of the court. E 

b. Wil. It is not uſual to confirm reports of receivers | ; 

661, accounts. | 

You cannot bring on the cauſe for the further 
directions of the court, or move, on a Maſter's i 
Moſely, 71. report, till it is confirmed. 1 
Report for maintenance of an infant when 
made by the Maſter, ſhould be __ 27 
i e 1 
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Court of Chancery. 
filed, and a petition muſt be preſented by the 


ſolicitor to the Chancellor or Maſter of the 


Rolls, in order to confirm the ſame. A copy 
of the petition mult be ſerved three days before 
the day of hearing; the ſolicitor muſt prepare 


a brief of the petition, Sc. and fee counſel. 


He may in his petition either ſtate the whole of 
the proceedings to the court, or only inſtruc- 
tions, and ſo go on with the order of reference, 
and pray to have the report confirmed, and fuch 
allowance as mentioned 1n the report paid. At 
the hearing you mult read to the court the office 
copy or original report, when the court con- 
Note; This report muſt be filed before you can 
draw up your order made on the petition to confirm 
the ſame. The order, when drawn up, muſt be 


5 | paſſed and entered at the regiſter as a common 
order, and a copy or copies ſerved on the party or 


parties. 8 


The form of a report of the arrears of an an- 


| Between A. B. — — — — — plaintiff, 


C. D. executor of E. F. et a defendants. 
March 3, 1790. 


3 IN purſuance of the order made on the hearing 


of this cauſe, bearing date the tenth day of 


| December laſt, I have been attended by the ſoli- 


citor for the plaintiff, and the defendant C. D. 
(no perſon attending for the other defendants, 
although duly ſummoned, as by oath made be- 
fore me appeared), and I have, in the preſence 
of the parties ſo attending me, proceeded to 
take an account of what was in arrear for the 
annuity, or yearly rent charge, of twenty 
| | pounds 
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ſaid G. H. the ſaid annuity of twenty pounds a IF 


20 J. for another year due the firſt of · February MR 


The Practice of the 


pounds a year in queſtion in this cauſe, during 1 
the time the ſaid E. F. the teſtator, was in pol: | 
ſeſſion of the eſtate mentioned in the pleading 
of this cauſe; and I do find, that in the month 
of October 1764, G. H. brother of J. K. wh 
was the eldeſt ſon of L. M. nephew of N. C. 
in the pleadings of this cauſe named, died with. Wi 
out iſſue male; and that on the death of the 


e 
e 


r ne IS. ” 
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year veſted in the ſaid plaintiff A. B. by the will 
and codicil of the ſaid N. O. And I do find, 
that on the death of the ſaid C. II. the faid I 
teſtator E. F. was then in the full and abſolute 
poſſeſſion of the truſt eſtate of the ſaid N. 0. 
charged therewith, and ſo continued till the 
month of April 1768. And J further find, tha . 
on the firſt day of February 1764, there became 
due to the ſaid plaintiff A. B. for half a year of 
the ſaid annuity, the ſum of 104. and that . 
during the time the ſaid teſtator continued in 

the poſſeſſion of the ſaid eſtate as aforeſaid, the 
faid plaintiff A. B. became intitled to three 
years more of the ſaid annuity, viz. for one 
year due the firſt of February 1765, the ſum of 


1766, the ſum of 20/1. and for another year 
due the firſt of February 1767, the ſum of 201, 
which, together with the ſaid ſum of 107, make 
rogerher the ſum of 70/.: but it being directed, 
by the ſaid order, that] ſhould dedud the taxes 5 
out of the ſaid annuity according to the rate the 
lands, whereout the ſame doth iſſue, have paid 
to the land-tax; I find, that the ſaid lands have 
been rated but as a moiety of the land-tax as al- 
lowed by the acts of parliament for theſe years: 
I have therefore, in the ſchedule to this my re- 
port annexcd, ſtated the rules of the land-tax 
as | 
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s allowed by parliament, for the ſaid years, 
nd what is to be deducted our of the ſaid an- 
buiry according as the ſaid lands were yearly 
ated, and the ſame in the whole amounts to 
J. which I have deducted from the ſaid ſum 
pf 70 J. whereby the ſame is reduced to the ſum 
df 64/7. for which ſum I have, according to the 
directions of the ſaid order, computed intereſt 
rom the filing of the plaintiff's bill which was 
dn the fourth of November 1789, to the twenty- 
hird day of March inſtant, being one year four 
nonths and nineteen days, after the rate of 41. 
der cent. per annum, and the fame amounts to 
he ſum of 31. 125. 05d. which being added to 
he ſaid ſum of 64/7. make together the ſum of 
W7 /. 125. 074. and which ſaid ſum of 677. 125. 
Wo: 4. I do appoint the ſaid defendant C. D. to 
Way unto the plaintiff A. B. on the ſaid twenty- 
hird day of March inſtant, at the Chapel of the 
olls in Chancery-lane, between the hours of ten 
Wand twelve of the clock in the forenoon of the 
fame day, All which I humbly certify and 
ſubmit to the judgment of this honourable 
court, 
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The ſchedule to which my report refers. 
L. S. d. 


Firſt, out of the half year's annuity 
due the firſt of February 1764, which 
that year was 25. in the pound, to be 
deducted one moiety of the land-tax, 2 
which amounts to — — © 10 one 
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In | Alſo out of one year's annuity due 
19 the firſt day of February 1765, which 
that year was 35. in the pound, to be 
deducted one moiety of the land- a 
which amounts to - - 1 10 of 


Alſo out of one year's annuity due 
the firſt of February 1766, which that 
year was 45. in the pound, to be de- 
ducted one moiety of the land- tax, 
which amounts to — — 20 


Alſo out of one year” s annuity due 
the firſt of February 1767, which that 
year was 4s. in the pound, to be de- 
ducted one moicty of the land- tax, 
which amounts to - — 2 0 oO 
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Court of Chancery. 


A report of paſſing a receiver's account. 
* 


Between A. B. plaintiff, 
C. D. defendant. 


Tune 23, 1789. | 
[ N purſuance of the order made upon the hear- 
ing of this cauſe the twenty-ſixth day of No- 
veinber 1774, and of a ſubſequent order of the 
inth day of May 1775, I have been attended 
y E. H. receiver of the rents and profits of 
hoſe parts of the eſtates in queſtion in this caule, 
which lie in T. in the county of V. and by the 
olicitors for the parties, and the ſaid receiver 
aving brought before me an account of the 
ents and profits of the ſaid eſtate, and of his 
ayments and allowances thereout for raxes and 
repairs for one year ending at Lady-day 1788; 
hich account containing likewiſe a rental of 
he ſaid eſtate, is contained in one ſheer of pa- 


er marked with the letter CH), which now re- 


mains with me ready to be produced as this 
court ſhall direct. I have in the preſence of 
the ſaid receiver, as alſo in the preſence of the 
ſolicitors for the plaintifF and defendant, pro- 


cceded to take the ſaid account. And I find, 


that the ſaid receiver hath received, by and out 


of the ſaid rents and profits for that year, the 


ſeveral ſums of money contained in the fourrh 
column of the ſaid account, intituled (money 
received), amounting together to the ſum of 
4b51. 11s. 2d. and that he hath allowed to ſe- 


_ - tenants of the ſaid eſtate, for taxes and 
repairs, the ſeveral ſums contained in the ſe- 


cond and third columns of the ſaid account, in- 
titulcd (allowances) and (land-tax), amounting 
together to the ſum of 8 5“. 55. 24, of which I 

| have 
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The Practice of the 
have made him an allowance; and which being 
added to the ſaid ſum of 4657. 115. 24d. re. 


ceived as aforeſaid, makes the tum of 550. 16. 4 
44. which is the amount of the rental of the ſaid a 
eſtate, for the ſaid year, as appears by the firſt Ml e 
column of the ſaid account (intituled yearly Wi . 
rents); and I do not find, that there are any g 
arrears of rent of the ſaid eſtate ſtanding out 7 
unreceived, ſave thoſe mentioned in the firſt a : 
ſchedule to my report, dated 12th Jane 1784.9 ur 
All which arrears are of a long ſtanding and * 
deemed deſperate, And I find, that over ad 
above the allowances therein before mentioned c. 
to have been made to the ſaid receiver, he hath Wi . 
paid, and is to be allowed for rent and quit- agu 
rent iſſuing and payable out of the ſaid eſtate Wi 
for his ſalary, as receiver, and charges of paſſ- Wil 
ing his accounts, the ſeveral ſums of money ſa] 
mentioned and ſet forth in the ſchedule to this 
my report annexed, amounting together to the th 
ſum of 421. 7s. 84, which being deducted out 
of the ſaid ſum of 465 J. 115. 24. reduces the 
ſame to the ſum of 4237. 35. 64. And I find, 
by my report made in this cauſe the twenty- Wl 
fourth day of June 1786, that upon the foot of Wi 
the ſaid receiver's account to Lady-day 1785, Wi 
therein ſtated and allowed, there remained ine 
his hands a clear balance of 347/. 10s. 14. - rh 
which being added to the ſaid ſum of 4231. 3s. i © 
6d. makes the ſum of 7707. 135. 7 d. which is Wil © 
the clear balance remaining in the ſaid receivers P 
hands upon the foot of his account to and at h 
Ledy-day 1786. All which 1 humbly certify \ 
and ſubmit to this honourable court, 3 
15 fi 
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The ſchedule mentioned in, and referred unto by 
the foregoing report, containing an account of 
allowances craved and made by E. F. the re- 
ceiver for ſeveral payments by him made (over 
and beſides the allowances to tenants) and 
otherwi/e, 

| „ 
Paid a year's quit-rent to NV. O. 
Eſq; for part of the ſaid premiſes due 
at Lady-day 1786, * 9 


Paid a year's quit-rent to P. Q. 
for other part of the ſaid premiſes 
{.--5,--d. after deducting —— taxes 
due ar Lady-day 1786, - . 
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Allowed the receiver for one year's 


ſalary due Lady day 1786, 


Allowed ditto for charges of paſſing 
this account, - - — 
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Note; Upon having an order to appoint a 
receiver, you take out a warrant, underwriting, 
that ſuch a one, mentioning where he lives, is 
to be approved of by the Maſter to be receiver, 
and that ſuch, and ſuch a one, naming two 
perſons, mentioning where they live, are to be 
his ſecurity ; for all receivers mult enter into a 
recognizance with two ſecurities before the 
Maſter to account regularly. 

A receiver appointed by the court, is an of- 
ficer of the court, and need not he ſerved with 
a writ of execution of a decretal order, but only 
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The Prattice of the 


with a copy of the order, and if he diſobeys it, | 


Moſely, 40. he ſhall be committed. | | 


[ For caſes relating to a receiver, ſee : Abr, 
Eq. p. 6g1.] | 


A report of principal, intereſt, and coſts upon 


mortgage, | 


Between A. B. plaintiff, 
| C. D. defendant. 


February 9, 1790. 
N purſuance of the order made on the hear- 
ing of this cauſe, bearing date the tenth day 
of Ofober 1789, I have been attended by the 


ſolicitors for all parties; and in their preſence, ] 
have conſidered of the matters thereby to me re- 


ferred. And I have proceeded to take an ac- 


count of what is due to the plaintiff for prin- 


cipal and intereſt on his mortgage on the pre- 
miſes in queſtion in this cauſe. And I find, 


that there is due to the ſaid plaintiff, on his 


mortgage, bearing date the eighth day of O#ober 
1766, the principal ſum of 600/, And I have 
computed intereſt for the ſaid principal ſum of 
600 J. after the rate of 5. per cent. per annun, 


from the faid 8th day of O#ober 1766, to the 


third day of September 1789, being ſix months 
after the date of this report; and the ſame being 
for ſeven years nine months and forty -ſeven 
days, amounts to the ſum of 2361. 75. 34 
whereout being deducted the ſum of 9o J. which 


I find the ſaid plaintiff hath received on account 


of intereſt on his ſaid mortgage, there remains 
the ſum of 1461. 75s. 3d. which being added to 


the ſaid ſum of 6007. make together the ſum of i 
7461. 75. 3d. due to the ſaid plaintiff for prin- 
cipal and intereſt on his ſaid * the Wt 
ame 
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Court of Chancery. 
ſame third day of September next. And I have 


| conſidered of the ſaid plaintiff's bill of coſts, 


amounting to the ſum of 867. 5s. 64. which 1 


| have moderated and taxed at the ſum of 974. 


19s. 6d. which being added to the ſaid ſum of 
7461. 75. 3d. make in the whole the ſum of 


| $147. 65. 94. due to the ſaid plaintiff for prin- 


cipal, intereſt, and coſts on his ſaid mortgage, 
on the ſaid third day of September next; and 
which ſaid ſum of 814. 65. 9d. I do appoint 
the defendant to pay to the ſaid plainriff on the 
ſaid third day of September next, between the 
hours of ten and twelve of the clock in the fore- 
noon of the ſame day, at the Chapel of the 


| Rolls in Chancery-lane. All which I humbly 
| certify to this honourable court. 


7. . 


Note; If a mortgagor is apprehenſive that the 
eſtate is worth more than the money reported 
due, and wants time to raiſe money to pay off 
the mortgage, the court, upon application, and 
an affidavit of the value, will uſually enlarge 
the time to redeem for ſix months, and refer it 
back to the Maſter to tax the ſubſequent coſts, 
and carry on the ſubſequent account: And upon 
further application will eglarge the time for 
three months, which upon extraordinary occa- 
ſions the court will order peremptory, and for 
the mortgagor to ſign the Regiſter's book that 
he will not crave any further time. 

But in theſe caſes the court has a diſcretionary 
power, and always act according to the circum- 
itances of the caſe; for if the eſtate is worth a 
good deal more than the money reported due, 
they will not let a mortgagor be forecloſed im- 
mediately, but give him all reaſonable oppor- 

| _— runities 
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eſtate, but will let it go, the mortgagee muſt, 


| The Practice of the 


tunities to redeem, where it is not an apparent 
intent of delay. And even after the time ap. 
pointed for payment, the court will, at any 
time before the mortgagee has obtained an 
order to forecloſe, give the mortgagor a time; 
bur all applications for time to redeem ſhould 
regularly be made before the time appointed is 
expired. | | 

But if a mortgagor cannot make more of his 


after the expiration of the ſix months, apply to 
the court for an abſolute order to redeem, which 
muſt be upon an affidavit of the mortgagee's at- 
tending at the time and place mentioned in the 
report, and at the ſame time producing and 
reading to the court the decree, and all pro- 
ceedings thereupon ; and xote, this is a motion 


- 


For the form of this affidavit, vide title Afrdavity, 

None but the mortgagee, or the perſon ap- 
pointed by the report, can receive the money 
reported due, unleſs they be appointed by letter 
of attorney under his hand and ſeal. And then 
the perſon appointed, if the money is not paid, 
makes an affidavit thereof, and then you pro- 
ceed as before. | 


The form of a letter of attorney to receive monte) 


reported due at the time appointed by a Maſter's 
report. | 


8 


TO all to whom theſe preſents ſhall come, 4. 
B. of, &c. ſendeth greeting, Whereas 7. 
I. Eſq; one of the Maſters of the high court 
of Chancery, by his report bearing date on ot 
about the third day of March laſt paſt, = 
| made 


zz 7 > 
3 3 * 2 ROWE > a» 4 
** 7 RY Ay n 33 2 F proton 2 
c a SS EE ER SES 


. 


Court of Chancery. 


made in a certain cauſe depending in the ſaid 
WF court, wherein the ſaid 4. B. is plaintift, and 
C. D. is defendant, certified, that in purſuance 
of an order made on the hearing of the ſaid 
cauſe, bearing date the nineteenth day of Fe— 
bruary 1786, he had been attended by the ſo- 
licitors for all parties, and in their preſence had 
conſidered of the matters thereby to him refer- 
red, and had proceeded to take an account of 
what was due to the plaintiff for principal and 
intereſt on his mortgage on the premiſes in 
queſtion in the ſaid cauſe, and to tax him his 
colts of the ſaid ſuit; and found that the ſum 
of 8147. 165. 9d. would be due to the plaintiff 
for principal, intereſt, and coſts on his ſaid mort- 
gage on the third day of September next; and 
which ſaid ſum of 8147. 165. 94d. the ſaid 
Maſter thereby appointed the ſaid defendant to 
pay to the ſaid plaintiff on the ſaid third day of 
September next, at the Chapel of the Rolls in 
Chancery-lane, London, between the hours of 
eleven and twelve of the clock in the forenoon 
of the ſame day; as in and by the ſaid in part 
recited report, relation being thereunto had, 
may more fully and at large appear : Now know 
Je, that I the ſaid A. B. have made, ordained, 
conſtituted, and appointed, and by theſe pre- 
ſents, do make, ordain, conſtitute, and ap- 
point E. F. of, Sc. and G. H. of, Sc. my true 
and lawful attorney and attornies, jointly and 
ſeverally, hereby giving and granting full pewer 
and authority, for them my ſaid attornies, or 
either of them, to attend at the ſaid Chapel of 
the Rolls according to the ſaid report, and for 
me, and in my name, and to my ule, to aſk, 
demand, and receive of and from the ſaid C. D. 
the ſaid ſum of 814 J. 63. 94. And upon the 
WO M 3 payment 


The Prattice of the 
payment of the ſaid ſum of 8 141. 65. 94. or 


any part thereof, receipts, acquittances, and 
other proper diſcharges in the name of me the 
ſaid A. B. to make and give for the ſame, and 


ro deliver and ſurrender up the ſaid mortgage | 


ſecurity, and all other my ſecurity and ſecurities 
for the ſame, and generally to do and tranſat 
any other act, matter, or thing for the obtain. 
ing and receiving the ſame ſum of 814 J. 6s. 94. 
to the uſe of me the ſaid A. B. as fully as I my- 
ſelf could or might do, if I was perſonally pre- 


ſent: I the ſaid A. B. hereby ratifying and con- 
firming, and agreeing to ratify and confirm, all 


and whatſoever my laid attornies, or either of 
them, jointly or ſeverally ſhall lawfully do, or 
| cauſe to be done, in and about the premiſes, by 
virtue of theſe preſents. In witneſs whereof, | 
the ſaid A. B. have hereunto ſet my hand and 
leal, this day of „in the thirtieth year 
of the reign of our Sovereign Lord George the 
Third, by the grace of God, of Great Britain, 
France, and Ireland, King, defender of the faith, 
and ſo forth, and in the year of our Lord 1790, 
Sealed and delivered (being firſt duly ſtamped) 
in the preſence of ———. 


Note; For a report before hearing, the Maſter 
is paid fiftcen ſhillings ; for a report after heat. 
ing, five and twenty ſhillings. 


Of Certificates. 


A Crxriricarz, as it immediately concern 
the adminiſtration of equity in this court, 
is a matter in writing under the hand or hands 


of maſters, officers, miniſters, or delegates 0 


the 
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Court of Chancery, 167 


the court, informing the court of ſomething 
under their reſpective adminiſtrations or cog- 
nizance, that is done, not done, or miſdone, 
which a ſtanding or other order, or the mandate 
of the court, or their duty, or the reaſon of the 
thing, requires them to acquaint the court with, Ker. 

Theſe certificates the court gives much credit 
to, eſpecially from the Maſters and ftanding 
officers of the court: Thus, where the Maſter jj, 
certificd that writings were not delivered in, 
the clerk offered to prove they were delivered 
in, but the court would not ſuffer an averment 
againſt the Maſter's certificate. ge 

In the caption of anſwers taken in the county 
(which is a certificate of the commiſſioners) the 
town and county where, and the day and year 
when the anſwer is ſworn by the defendant, 
ought to be inſerted, otherwiſe the anſwer may 
be ſuppreſſed : So alſo in the caption of affida- 
vits, depoſitions, &c. 

The certificate of commiſſioners of any thing 
touching the execution of their commiſſion, ought 
to be filed before admitred to be read, or made 
ule of, 

As touching all matters relating to irregu- 
larities in mere matters of practice of the court; 
the court, on motion or petition, uſually orders 
ſuch matters to be referred to the two ſenior ſix 
clerks, not in the cauſe, to certify whether ſuch 
proceeding or proceſs be regular or not; and 
according to their certificate the parties are to 
abide; and ſuch certificate cannot be excepted 
to without particular leave of the court, which 
1s very rarely granted, | 
After an anſwer is filed, and no proceedings 
in the cauſe for three terms after, you then ac- 
quaint the plaintiff's clerk in court, uſually by 

| M4 leaving 
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The Prattice of the 
leaving a note in writing with him (which is a 
mere matter of favour, and not ſtrictly obliga- 
tory) that you muſt diſmiſs the bill for want if 
Proſecution: And it he don't file a replication to 
the defendant's anſwer in two or three days after 
ſuch notice given, which is the uſual way to pre- 
vent a bill from being diſmiſſed, you then get 
the ſix clerk's certificate the day the defend- 
ant's anſwer was filed, “ fince which the plaintiff 
hath not replied, nor further proceeded in the cauſe, 
as appears by his book,” And upon this certifi— 
cate you then get counſel to move to dilmils the 
plaintiff's bill with coſts to be taxed by a 
Maſter, which is a motion of courſe; and 
having drawn up and entered your order, you 
carry it to the Maſter to whom it is referred, 
with your bill of coſts, which you leave with 
the Maſter, who gives you a warrant to ſerve 
on the plaintiff's clerk; and underneath the 
warrant write, © the defendant hath left a bill if 
coſts ;*' and on the return of the ſaid warrant, 
you take out a ſecond warrant, and * 


a third ; and if no one attends on the other ſide, 


upon producing the warrants, and making oath 
of the ſervice thereof on the plaintiff's clerk 
before the Maſter, he taxes the coſts ex parte, 
and ſigns a report for the ſame, which you mult 
file, and take out a ſubpena for thele coſts from 
the ſubpena office; which /ubpena mult be ſerv- 
ed perſonally on the plaintiff, and the coſts de- 
manded of him, which if he refuſes to pay, you 
make an affidavir of the ſervice of the /ubpana, 
and of your demanding the ſum of money of 
him, and his refuſal to pay: And upon filing 
the affidavit, and having an office-copy thereof, 
you carry it to the defendant's, clerk in court, 
and he makes you an attachment directed to the 

| Sheriff, 
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Court of Chancery, 


Sheriff, to arreſt the plaintiff for non-payment 
© of thole colts ; which being done, and the plain- 
tiff refuſing to pay thoſe coſts, and alſo the coſts 


of the arreſt (which is ten ſhillings and fix- 
pence), he is carried to the county gaol, where 


he muſt lie till he has paid thoſe coſts: But if 


the plaintiff abſconds, and cannot be found 
perſonally to be ſerved with ſuch ſubpæna, upon 
affidavit thereof, the court will, upon motion 


Lor petition, order that ſervice of ſuch ſubpzna 


on the plaintiff's clerk in court ſhall be deemed 
good ſervice; and upon ſuch ſubpexna being 
ſerved on the plaintiff's clerk in court, and the 
colts demanded of him, and his refuſal to pay 
the coſts, then, upon making and filing your 


aſdavit thereof, an attachment is made againſt 


the plaintiff for thoſe coſts, as before; and upon 
a return by the Sheriff of a nn eft inventus 
againſt the plaintiff, a proclamation iſſues againſt 
the plaintiff; and upon the like return thereof, 
a commiſſion of rebellion directed to commiſſion- 
ers; and upon their like return, an order for a 
Serjeant at arms iſſues againſt plaintiff ; and upon 
his like return, and certificate, you then obtain 
an order for a ſequeſtration, directed to commiſ- 
ſioners to ſequeſter the plaintiff's real and per- 
ſonal eſtate, until he ſhall have paid thoſe coſts, 
and the court make other order to the contrary; 
and the plaintiff cannot diſcharge the /equeſtra- 
tion until he has paid not only thoſe coſts, but 
allo all the ſubſequent coſts to be taxed by a 
Maſter, 


Note; When proceſs is thus carried on 


way of Non 2 inventus, there muſt be fifteen 


days between the ee and return of each pro- 
ceſs; but if you arreſt the plaintiff on ſuch pro- 
ccls, there is no occaſion for fifteen days be- 

tween 
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The Prattice of the 


tween the zZe/e and return: And this rule hold 2 


good in all ſuch proceſs that is made again(l te 


defendant for want of his anſwer. 
If the plaintiff files a replication to the de. 


fendant's anſwer, and proceeds no further u 
three terms alter the replication filed, you 
then get the fix clerk's certificate thereof, and; 


give notice in writing to the plaintiff's clerk in 


court to move that the plaintiff's bill may be? 
diſmiſſed out of court, with coſts, to be taxed 
by a Maſter: And upon making an affidavit 


of ſerving ſuch notice, and producing ſuch cer. 


_ tificate, your counſel moves to diſmiſs the bil 
with coſts, to be raxed by a Maſter ; which i 


always granted, unleſs rhe plaintiff's counſe 


*ſhews ſoine very urgent and ſufficient reaſon to 


the contrary; and in ſuch caſe the court wil 
order the plaintiff to ſpeed his cauſe to a hear 
ing. 

As ſoon as publication is paſſed in the cauſe, 
the plaintiff gets his ſix clerk's certificate, 
that the pleadings in the cauſe are regularly 
filed, and publication paſſed, and he has ſcen 
the depoſitions; and upon ſuch certificate you 
get the cauſe ſet down in court, or at the Rolls 
either by the ſix clerk, or by one of the Secre- 
taries, or by the Regiſter; and the Regilter 
will give you a certificate thereof, which certt- 
ficate and precipe for a /ubpezya you carry to 
the ſubpæna office, where they will make you 
out a /ubpena to hear judgment, which you mult 
ſerve on the defendant (if he lives above ten 
miles in the country) fourteen days before the 
return thereof; and ten days on the defendant 
before the return, if he lives in London, or 
within ten miles thereof; unleſs it be between 
Eafter and Trinity Terms, when by reaſon « 

the 
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Court of Chancery. 


the ſhortneſs of that vacation, ten days is held 
good for the ſervice of ſuch ſubpæna on the for- 
mer, and eight days on the latter, between ſuch 
ſervice and return. | 

Where a matter of account or other thing is 
| referred to the Maſter, and you think it will be 
neceſſary, and indeed upon matters of account 
it is uſual to let alone examining the witneſſes 
till after the hearing, and it comes before the 
Maſter, to examine witneſſes with regard there- 
to, the Maſter upon requeſt will grant a certi- 
ficate for a commiſſion, upon which you apply 
to the court for the ſame. | 

Or where interrogatories are exhibited for 
examination of any of the parties, or warrants 
are taken out to produce or do any other matter 
ordered by the court, who ſtands out till the 
expiration of the third warrant, or where any 
witneſs, upon being ſerved with a ſubpæna to 
teſtify, does not attend and put in his exa- 
mination, the Maſter or examiner will grant a 
certificate, and thereupon you may apply to the 
court that they may ſtand committed for a con- 
tempt. 

If a defendant ſubmits to a decree ni, then 
on affidavit of the ſervice of the ſubpana to 
ſhew cauſe, and the regiſter's certificate that no 
cauſe is ſhewn, the plaintiff's counſel move to vide cil- 
make the laſt order abſolute, on affidavit and bert Hitt, 


eher a 3 Prad. 
certificate, which is a motion of courſe. F Chance, 


p. 156. 
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The Pratfice of the 


Forms of ſome uſeful certificates in practice. 


A certificate of a defendant not attending to be 
examined. 


Between A. B. plaintiff, 
n C. D. defendant. 


THESE are to certify, that upon the- 
day of interrogatories were exhibit. . — 
ed in my office, by the complainant in this al 
cauſe, for the examination of the defendant bas 
touching a contempt ſuppoſed to be by him 
committed for breach of an injunction obtained 
in this cauſe, ſince which time the ſaid defend. 
ant hath not attended to be examined there. 
upon. Dated this day of 1790. 
Henry Filtcroft, Examiner, 
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A ſix clerk's certificate of an anſwer being filed, 
and no proceedings ſince, in order io diſmiſs a 
bill, 

Between A. B. plaintiff, 
C. D. defendant. 


HESE are to certiſy, that the defendant's 
anſwer to the plaintiff's bill was filed the 
day of „ ſince which there has been 


no further proceeding, as appears by my book; 
this being the — day of — 


N. W. 


A ſix 
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Court of Chancery, 


A fix clerk's certificate of no proceeding after 


replication. 


Between A. B. plaintiff, 
C. D. defendant. 


THESE "are to certify, that the defendant's 
anſwer to the plaintiff's bill was filed the 
day of ——, to which the plaintiff re- 
plied the day of „ ſince which there 
has been no further proceeding, as appears by 


3 my book; dated this —— day of ——, 


A fix clerk's certificate of pleadings being filed in 
order to ſet down a cauſe for hearing, 


Between A. B. plaintiff, 
C. D. defendant. 


THESE are to certify that plaintiff's bill, 
and the defendant's anſwer, and the plain- 
tiff's replication to the defendant's anſwer, are 


N duly filed, as appears by my book. And I have 
ſcen the depoſitions publiſhed; dated this — 


day of 


I | The like certificate in order to ſet down a cauſe 


upon bill and anſwer. 


Between A. B. plaintiff, 
C. D. defendanr. 


THESE are to certify, that the plaintiff's 

bill and the defendant's anſwer, are duly 
filed, as appears by my book, this being the 
— day of —. 
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Of Orders. 


1 ND ER this head, I do not deſign to trex eg 
of the general and ſtanding orders, no 
of ſuch orders, as are made on hearings ; but 
the orders here intended, are chiefly interlo- 
cutory orders, ſuch as are antecedent to the 
decree. 
And here we may obſerve, that there are 
many occaſions intervening in a cauſe which 
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h . e woot 2 
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require motions or petitions to ſet them right; Mord. 
now ſuch directions as are given by the court 2 ſee 
on ſuch motions or petitions, are commonly ns Þ 
called interlocutory orders; and thoſe order; Mord 
are of ſeveral kinds, and are either of courſe, i occ 
or ſpecial : Sometimes they relate to the pro- = [ 
ſecuting or carrying on of a cauſe, and ſome. tio! 
times they are touching proceſs, Sc. At other for 
times they are founded on the ſtanding orders WA tio! 
of the court, and upon the particular circum- tio! 
{ſtances of the cafe, and are made upon the ap- oth 
plication of fome perſon, either plaintiff or de- MW his 
tendant, intereſted in, or affected by the cauſe. ha: 
When they are made upon hearing counſel on yo 
both ſides, regard is always had to the general his 
rules of the court; but when they are made by WW yo 
conlent of parties, they are often out of the ge- Wn gi! 
neral rules, or courle of the court; in which to! 
caſes the ſpecial reaſons, moving the court to ſic 
vary from thole rules, are always expreſſed in be 
ſuch order. e 
All orders muſt be pronounced in court, and be 
drawn up by the then ſitting Regiſter, from his 
minutes taken in court; of which minutes the tr 


clerk in court, or ſolicitor of each ſide, may 
= - » Wl take 
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Court of Chancery, 


ake a copy from the Regiſter, in order to be 
nformed of any thing that is ſpecial therein. 


ad if in ſpecial caſes any difficulty or doubt 


ariſes in the minutes, the parties may attend the 
Regiſter, about explaining them; and if by 
this means they cannot be ſettled to the ſatiſ- 


faction of both parties, the court may be ap- 


plied to, either by motion or petition, but 


Juſually by petition, to explain or amend them; 


and the court will order the Regiſter and all 
parties to attend therein; when they attend by 


their counſel: And the court then makes fuch 
Border about rectifying the minutes as they ſhall. 


ſee cauſe, | | 
But with reſpe& to orders of courſe, or ſuch 
orders as are not in ſpecial caſes, there is no 


occaſion to take a copy of the minutes, G. 


If you want an order drawn up upon a peti- 


tion, you need only go to any one of the Regiſters 
for that purpoſe, and with him leave the pert- 


tion: And if the order be obtained upon mo- 


tion, then you may leave a brief with him, or 
other proper inſtructions, and from thoſe, and 
his minutes, he draws the order; and after you 
have looked it over, and ſeen that it is right, 
you muſt return it to be paſſed (i. e. to have 
his hand or mark to it), which being done, 
you muſt leave it with one of the entering Re- 
giſters to be entered; after which, and not be- 
fore, you may regularly ſerve it on the other 


ſide; for all orders muſt be paſſed and entered 


before allowed or ſerved: And if either party 


expects any uſe or benefit by an order, it muſt 


be firſt drawn up, Sc. | 
The Regiſter is to take down all minutes 
truly ; and in ſpecial caſes, and upon hearings, 


they 
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court; for the party has all the day during the 


The Practice of the 


they are uſually, ſo ſoon as pronounced, rel 
over in court by the Regiſter: And if the Re. 
giſter draw up and paſs any order contrary Ml 
the directions of the court (which very rarely 
happens), the Lord Chancellor, or Maſter | 
the Rolls, who made the order, will upon mo. 
tion or petition appoint a day for both (id 
to attend, with the Regiſter, to ſet it right; 
And if it be in the vacation, and require 
expedition, application may be made by peu. 
tion. . 5 - 
Where any ſubſequent order is obtained, and 
a former order material for the court to take 
notice of, is concealed, or not truly and fich 
repreſented, no benefit ſhall be taken of the 
ſubſequent order; but the court, upon motion, 
will either ſet aſide, or alter the ſame, as ob- 
rained ſurreptitiouſly: And therefore the Re- 
giſter, in drawing up ſuch orders, always men- 
tions the next precedent order, in which grea Wl 
care ought to be taken that it be fully and truly i: | 
recited, leſt a miſtake therein ſhould vitiate the 
order. | 3 
After orders are entered, they may not only 
be altered, but even diſcharged, on good cauſe, 
by ſpecial direction of the court. And when 
a party moves to diſcharge an order, he por 
mult have it drawn up ready to produce to the 
COUrt, | 1 
If counſel move in the morning to make ani 
order niſi abſolute, it is commonly granted, pro- 
vided caule be not ſhewn before the riſing of the n 


ſitting of the court, to ſhew cauſe: And a1 i 
affidavit of duly ſerving the order nifi, is requi- ln 
ſite on ſuch motion; and without a motion and Bll 
N affidavit, 


Court of Chancery. 


affidavit, ſuch order is not abſolute, although 
no cauſe be ſhewn, unleſs it be expreſsly ſo or- 
dered : Moreover, if you move not to make 
Wuch order nf abſolute till after the day given 
o ſhew cauſe, you muſt then not only produce 
the affidavit of the ſervice of the order, bur 
ao a certificate from the Regiſter, that no 
cauſe is ſhewn to the contrary ; and then, if 
pon moving no cauſe is ſhewn, the court makes 
it abſolute. 
Where an order is made upon hearing coun- 
el of both ſides, there is no occaſion to ſerve 
3 IC, 


* r EY; wy 1 a 2 Bn 8 8 285 r * Vs af 
% be ne II 


Moſeley, © 
202, 


F 


y the Stat. 9 W. 3. cap. 15. a ſubmiſſion to 
an award may be made an order of this court. 
Ihe uſual way of ſerving an order, is to ſhew 

ct to the clerk in court, or his clerk or agent, 
on the other ſide; and at the ſame time to de- 
ier him a true copy thereof, or to leave a 
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Wgcopy with the clerk in court, his clerk or agent, 
c his ſcat in the office, at the ſame time ſhew- 
Ing him the original order duly paſſed and en- 
cred: But till the order in ſome ſpecial caſes, 
e. a writ of execution of ſuch order, under 
cal, be perſonally ſerved, the party is not 
brought into contempt, nor to be committed 
or diſobedience; though in the caſe of an or- 
er made againſt a ſolicitor, or officer of the 
court, it hath been held to be otherwiſe, and 
he bare ſervice of the order deemed to be good; 
eccauſe he is ſuppoſed to be preſent, and to 
ow what paſſes in court. 
A party may be committed for not obeying 
=" order perſonally ſerved; as if there be an 
order againſt a ſolicitor to bring his bill before 
Maſter to have the ſame taxed, and he refuſes 
= bring ſuch bill before the Maſter, then, upon 
Vor. II. N 7 ul 
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the Maſter's certificate that he hath not brought Wl 
ſuch bill, and on an affidavit that ſuch ſolicity Wl 
hach been perſonally ſerved with a true copy of Wl 
ſuch order, the court, on motion, will commit 
ſuch ſolicitor. | 
And as to diſobedience to orders, the doing 
a thing againſt which there is an injunction, i; i 
always looked upon as a greater contempt than Wi 
where ſomething is ordered to be done; for 
the former is {till in a man's power, the Jatter i 
not 10. | 1 
On an order for payment of coſts, a /ubpz 
for ſuch colts muſt be ſerved perſonally, and 
the coſts at the ſame time demanded ; which? 
colts, by the /ubpezna, are payable to the plain Wil 
tiff, (or defendant,) or bearer. And if it be a 
order for payment of other money, a writ fi 
execution of ſuch order is to be perſonally terved; 
and if the party himſelf to whom it is payable Bl 
do not attend to receive it, at the ſame time the al 
writ of execution is ſerved, he mult execute 
letter of attorney to the perſon that ſerves the 
writ of execution, authoriſing him to demand 
and receive ſuch money ordered or decreed u 
ſuch writ of execution ; and until the order un- 
der ſeal be ſerved on the party himſelf, he vB 
not ordinarily to be committed, or profecutcd, ll 
for contempt or diſobedience thereto. 4 
The Regiſter is not to draw up or ſign an 
order grounded upon an affidavit, unlets it vB 
firſt filed. "2 
No orders, but final and decretal ones, ſhall 
be received to be entered after eight days il - 
pronouncing them. This rule is however oft 
diſpenſed with; and if ſame entered of Ter 
pronounced, it is ſufficient if not entered in dui 
time, and it ſhould be neceſſary to enter ſame BY 
7 "= 


FO 


WW K 
5 ff ᷣðͤ 1 


Court of Chancery, 179 


an order, on motion or petition, muſt be ob- 


rained, to enter ſame nunc pro tune. 

Solicitors aſſent to interlocutory orders may 
bind, but not to a reference finally to deter- 3, Ef 
mine. | 

If one is brought into court to anſwer the 
breach of an order, if within the year, he ſhall 
anſwer upon interrogatories, without a bill: But 


if after the year, a bill ought to be filed to ſet 


forth the breach. | ; Danv, 976, 
A miſtake in the title of an order, amended, 


[though againlt a ſurety that gave a recognizance 
to abide the order of hearing. zVern, 376, 


A. being beyond fea, ſued B. at law; B. 
brings a bill in equity againſt A. the court 


will order, that ſervice on the defendant's at- 
Itorney at law ſhall be good ſervice; but not 


that ſuch attorney ſhall put in an anſwer with- 1 F. Will, 
out oath. 0 es 
An order made by the Lord Chancellor may in 
court be diſcharged by the Maſter of the Rolls, 
when he only is ſitting there; but if it be a mat- 
ter of difficulty, he will not ordinarily meddle prag. Reg, 
with it, except by conſent of parties. ; 2.2 wn 
If he upon whoſe motion, or for whoſe bene- 
fit an order is made, does not draw it up, &c. 
he cannot ordinarily make any uſe of it, or have 
any benefit by it: but where a bill to redeem 


be wife's inheritahce was diſmiſſed with colts 


for want of proſecution, the order not be- 
ing drawn up, the plaintiffs pray to retain 


[the bill, the defendant makes affidavit of the 


huſband's being beyond fea, and prays that be- 
tore the bill be retained, the plaintiffs may pay 
the coits of the diſmiſſion; the court ordered 
the plaintiffs to give ſecurity to redeem and to 

| N. pay 
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pay the coſts on the diſmiſſion, if the ſame were 


taxed, elſe not; and then the bill to be retained, 


But the general courſe is, that if either party 
will make any uſe; or expect any benefit from 
an order, it mult be drawn up and perfected, 

Orders after decree paſt are never to re. 
tract from the decree, but to carry it on with 
effect. 

In the year 1707, upon a bill of forecloſure, it 
was referred to a Maſter to take an account of 
what was due to the mortgagee for principal, 
intereſt, and coſts, and the Maſter's report was 
confirmed ui; and by the regiſter's minutes, at 
a ſubſequent ſeal in the ſame cauſe, it was taken 
down order ab/olute, but never entered; the re- 
giſter refuſes to enter it now, and the application 
is to the court for an order de novo. 

Lord Chancellor: To enter an order nun 
pro tunc, is a motion of courſe, where the party 
entitled to the order come recently : but I ap- 
prehend, after a length of time there ought to be 
notice of ſuch motion; and what is prayed now 
goes ſtill further; but as it would be very hard 
at this diſtance to open a forecloſure, I will give 
the other ſide an opportunity of inquiring at the 
office, to ſee if they can make out the minute 
in the regiſter's book to relate to ſome other 
matter in the cauſe, and not the forecloſure :* 
and therefore if it ſhould appear on further 
ſearch, that it was the order ii which was 


made abſolute for confirming the Maſter's re- 


=> 


3 Atk, 521. Note, In the courts of law, for inflance, in the Common 
Pleas, where a recovery has not been entered upon record, if it appears by 
the minutes in the prothonotary's book that it was ſuffered at ber, the 
court will ſuffer it to be entered, but then, it muſt be with a proviſo, that 
it dues not prejudice any ſublequent purchaler, WE OTE 


port 


Court of Chancery, 

port, I ſhall then direct according to the prayer 
of the petition. | . 

| Motion to diſcharge an order made on peti- 
tion: | | 

Lord Chancellor : It is not the courſe of the 
court to move to diſcharge theſe orders on peti- 
tion made on hearing counſel on both ſides: on 
petition ex parte indeed it is done every day. I 
do not ſay there may not be ſuch a caſe ; but I 
know no inſtance of it, where made by the Lord 
Chancellor. How it is, when made by the 


The parties intereſted in an order for the ap- 
pointment of a receiver, take upon them to 
print it with a recital of the material facts in the 
cauſe relevant to the order, and diſperſe the 
ſame among the tenants : ſome other parties in- 
ſiſted this was a contempt of the court: Lord 
| Hardwicke held it to be no contempt, but faid, 
at the ſame time, he did not approve of ſuch 
practice. | 
Where there has been an order that a cauſe 
ſhould ſtand over indefinitely, it does not imply 


If a perſon applies to this court for an order 
of reference to a Maſter to tax a bill, upon an 
undertaking to pay, and the perſon who obtains 
the order dies ; his repreſentative ſhall not re- 
vive it but upon the ſame terms, the undertak- 
Ing to pay *, 


* Ibid. 115. Vid. alſo 2 Geo, 2, c. 33. An at? for the better regulation of 
atternies and ſolicitors, And note, by the 23 ſec, of this act, a ſolicitor muſt 
| leave a copy of the execution of the order for taxation, and the Maſter's re- 

port of the ſum at which the bill is taxed, at the defendant's houſe, or it 
will not bripg him into contempt without ſuch ſervice, for the act of parli- 
ament does not alter the old method of proceeding in this reſpect. 


Maſter of the Rolls, I know not. 2 Veſ. 113. 


2 Atk. 488. 


that the cauſe is put off only to the next term. ibid. 2. 
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Forms of Orders. 


An order to make an election. Z 

FOR ASMUCH as this court was this preſent | 
day informed by Mr, , being of the de. 
fendant's counſel, that the plaintiff doth proſe. 
cute the ſaid defendant both at law and in this 


court for one and the ſame matter, whereby the 
defendant is doubly vexed; it is therefore or- 


dered, that the plaintiff do, within eight days 


aſter notice to his attorney at law and clerk in 
Court, make his election in which court he will 
proceed; and if he ſhall elect to proceed in this WY 
court, then his proceedings at law are ſtayed by Wi 
injunttion; but it he ſhall elect to proceed a 
law, or in default of ſuch election by the time 
aforeſaid, then the ſaid plaintiff's bill is from 


| thenceforth to ſtand abſolutely diſmiſſed out of : 


this court, with colls to be taxed by Mr, — 
one of the Matters of this court, 


Order to ſerve a ſubpoena ton an attorney, 


FON opening the matter of this day, (:, 

being of the plaintiff's counſel; and upon 
reading, of an affidavit whereby it appears that Wi 
diligent ſearch and enquiry hath been made al. 
ter the defendant, but he cannot be met with 
to be perſonally ſerved with a /u5pena iſſued ou 
of this court, at the plaintiffs ſuir, neither ca Wi 
his habitation or place of abode be diſcovered; 
it is thereupon a that the leaving a /- 
pena with the defendant's attorney at law be 
deemed a good lervice of the ſaid defendant, i 
whereby to compel him to appear to and ai- Wil 
ſwer the plaintiff's bill, | L 


Court of Chancery, 


Order to add a defendant to a bill, 


PON conſideration this preſent day had by 
the right honourablethe Maſter of the Rolls, 
upon the plaintiff's humble petition, for the rea- 
ſons therein contained, it is ordered that the ſaid 
plaintiff be at liberty to inſert into his bill the 
name of —— with apt words to charge him 


45 2 defendant thereunto. 
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Order to aſſign a guardian, 


PON motion made this day unto this court 
buy Mr. „being of counſel with the 
ſaid defendants the infants, it was alledged that 
the ſaid defendants the infants, being ſerved 
with proceſs to appear to and anſwer the plain- 
tiff's bill, have appeared thereto, but cannot an- 
ſwer the ſame without having a guardian affign- 
ed them for that purpoſe ; it is thereupon or- 
= cred that a commiſſion be awarded to commiſ- 
foners therein to be named, to aſſign a guardian 
for the ſaid defendants the infants, by whom 
= cy may anſwer and defend this ſuit. 


41 
+ 

1 

f 
. 
7 


Order to ſet down a demurrer, 


PON the plaintiff's humble petition this day 
preferred to the right honourable the Lord 
= High Chancellor of Great Britain, for the rea- 
bons therein contained, it is ordered that the de- 
wourrer put in by the defendants to the plain- 
iiff's bill be ſer down to be argued the next day 
of demurrers after the demurrers already ap- 
pointed; but this order is to be drawn up, and 
the demurrer entered with the Regiſter within 
four days, or elſe the Regiſter is to take no no- 
tice hereof. 

N 4 Order 
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Order to over-rule a demurrer. 9 

HE. matter upon the demurrer put in by the r 
defendant to the plaintiff's bill coming db 
day to be heard before the right honourable the 
Lord High Chancellor of Great Britain, in the 
preſence of counſel learned on both ſides, his AR" 
Lordſhip upon opening and debate thereof, and 
hearing what could be alledged on either ſide, 


doth order that the defendant do anſwer the * 


plaintiff's bill, and that the demurrer do ſtand 


Order to diſſolve an injunction unleſs cauſe. 


IV HEREAS the plaintiff obtained an injunc- 

tion for ſtay of the defendant's proceed- 
ings at law, for the matters here in queſtion, 
until the defendant ſhould directly anſwer the 
plaintiff's bill, and this court take other order 
to the contrary ; now upon opening of the matter 
this day unto this court by Mr. „ being of 
the defendant's counſel, it was alledged that the 
defendant hath ſince put in a full and perfe& 
anſwer to the plaintiff's bill, and thereby de- 
nied the whole equity thereof: It was therefore 
Ra that the ſaid ijunction do ſtand abſo- 
utely diſſolved, which is ordered accordingly, 
unleſs the plaintiff's clerk in court having no- 
tice hereof ſhall on next ſhew unto this 
court good cauſe to the contrary, 


Order to examine the regularity of an attachment, 
c. 


JPON opening the matter this day unto this 
court by Mr. „being of the defend. 
ant's counſel, it was alledged that the 8 
| al 


Court of Chancery, 


ath irregularly ſued forth an aztachment, and 
treſted the defendant theron, before the time 
r anſwering was elapſed; whereupon it is or- 
ered that Mr. one of the Maſters of 
Inis court do examine and certify whether the 
the b he attachment did duly and regularly iſſue or 

ot, and in the mean time all proceedings on the 
al- bond are ſtayed. 


rader lo examine into the irregularity of returning 
: a proclamation. 


PON the humble petition of the ſaid de- 

fendant this day preferred to the right ho- 
ourable the Maſter of the Rolls, ſhewing that 
he plaintiff, contrary to the rules and practice 
f this court, hath ſued out proceſs of contempt 
ain the defendant to a proclamation, which 
be plaintiff hath procured to be returned with- 
ot cndeavouring to arreſt the defendant on the 
irſt or other of the ſaid proceſs; whereupon it is 
erdered that it be referred to the two ſenior fix 
Wclcrks not concerned in this cauſe, to examine 
and certify touching the ſaid irregularity ; and 
i che mean time all further proceedings on the 
Wgcontempts are ſtayed, 


_- An order for the ſix clerks to certify the due taking 
= 0 the defendant's plea, anſwer, and demurrer. 


[JPON motion this day made unto this court 

by Mr. „ being of the plaintiff's coun» 
cl, it is ordered that the two ſenior ſix clerks, 
not concerned in this cauſe, do examine and 
certify whether the defendant's anſwer, plea, or 
demurrer, be duly and regularly taken and re- 


is . | 

j. rnd or not, and whether the commiſſion for 
Faking the ſame duly iſſued. 

th 1 | - Order 
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tiff 's counſel, it was alledged that the plaintiff 


Plaintiff's counſel, that the plaintiff long ſince Wl 
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Order for a habeas corpus. : 
FORASMUCH as this court was this preſenl 
day informed by Mr. „being of thei 
plaintiff's counſel, that the defendant, being 
ſerved with proceſs to appear to and anſwer the 
plaintiff's bill, doth refuſe ſo to do, but fits in 
contempt to an attachment for want thereof, on 
which he hath been arreſted, and is now a pri- 
ſoner in the Fleet priſon ; it is thereupon ordered i 
that a habeas corpus be directed to the Warden 
of the Fleet at the return thereof, to bring the 
body of the ſaid defendant to the bar of thi Wl 
court to anſwer his ſaid contempt ; whereupon 
ſuch further order ſhall be made as ſhall be juſt, 


Order to refer a ſecond anſcwer. 


PON opening of the matter this day unto 
this court by Mr. „ being of the plain- 


having taken exceptions to the inſufficiency of Wi 
the defendant's firſt anſwer, the defendant hath i 
put in a ſecond anſwer, which the plaintiff is 
adviſed is alſo inſufficient; it is therefore order. 
ed that it be referred to Mr. ——— one of the 
Maſters of this court, to look into the ſaid bill, 
anſwers and exceptions, and examine and certity i 
whether the ſaid defendant's anſwers be ſuffici - 
ent in the points excepted unto or not, 4 


Order for a commiſſion to examine de bene eſſe, and 
to refer exceptions. 


FORASMUCH as this court was this preſent 
day informed by Mr, t, being of the 


. exhibited 


W 8 2 
1 8 * r 3 
7 1 * e e. Fe =; SS . 


Court of Chancery, 


4 hibited his bill unto this court againſt the de- 


-ndant, whereunto the defendant hath put in 
ſufficient anſwers, and hath thereby delayed 
he plaintiff's proceedings to iſſue in this caule, 


by which means the plaintiff is like to loſe the 


ellimony of a very material witneſs, he being a 
great dealer at fea, and now ready to go a voy- 
ge beyond ſea; it was therefore prayed that the 


plaintiff may take out a commiſſion to examine 


is witneſſes de bene efſe to preſerve their teſti- 
10nies, and the defendant may join in the ſame 
f he plcaſes ; which is ordered accordingly; and 


WS: is further ordered, that the bill, anſwers and 


xceptions be referred to one of the Maſters of 
his court to conlider of the ſame. | 


Order to renew a commiſſion. 


— 


PON opening of the matter this day unto 


this court by Mr. „being of the defend- 
ant's counſel, and upon reading of an affidavit 
whereby it appeared that the defendant could 
not procure A. B. and C. D. his commiſſioners 
to be preſent at the execution of the ſaid com- 
miſſion, which was executed the laſt vacation 
in this cauſe; and foraſmuch as the ſaid defend- 


ant hath many material wiineſſes to examine in 


this cauſe, as namely E. V. and G. H. which he 


| could not procure to be examined by the ſaid 


commiſſion ; it was therefore prayed that the 
faid defendant might renew the ſaid commiſſion 
returnable —, which this court held reaſonable, 
and doth order the ſame accordingly, 
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cauſe to the contrary. 


The Praftice of the 


Order to ſtay proceedings on exceptions to a rep, 
[JPON motion this day made unto this coun RE 
by Mr. „ being of the defendants coun. i 
ſel, it was alledged that the defendants have 
filed exceptions to the report made in this cauſe 
by Mr. one of the Maſters of this cou, i 
bearing date the 22d of laſt, and depo. i 0 
fired 5/7. with the Regiſter according to the rue 
of this court, as by the Regiſter's certificate ap. 
pears ; it is thereupon ordered that all proceed. 
ings upon the report be ſtayed until the matrer Wi 
upon the ſaid exceptions ſhall be heard and de. 
termined by this court. | - 


Order to confirm a report unleſs cauſe, 


[JPON opening of the matter this preſent dy 

by Mr. ——;, being of the plaintiff's coun- 
ſe], and upon producing of a report made in thiz 
cauſe by Mr. — one of the Maſters of thi 
court, bearing date the day of inſtant, Wl 
it is ordered that the ſaid report, and all the mat. 
ters and things therein contained, do ſtand ra- 
tified and confirmed by the order, authority and 
decree of this court, to be obſerved and per- 
formed by all parties thereto, according to the 
tenor and true meaning thereof, unleſs the ſaid 
defendant, having notice hereof, ſhall withineight 
days after ſuch notice ſhew unto this court good 


Order for a ſuperſedeas upon an arref. 


LJPON conſideration had this preſent day by 
his Honour the Maſter of the Rolls, upon 
the defendant's humble petition, and of the Bl 
| Maſter's 
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Court of Chancery. 


aſter's report therein mentioned, whereby it 
zppears above $001. is reported due to the de- 
endant, and that the defendant came up to 
town only to defend and proſecute exceptions 
aken to that and another report, whereof one 
pf them is referred to a trial at law, and that 
during the defendant's attendance here on that 


ccaſion he is arreſted at the plaintiff's ſuit, as 


by affidavit annexed appears, contrary to the 
privilege that ſuitors ought to have in going, 


ending, and returning; his Honour doth 


hereupon order, that a ſuper/edeas do iſſue 
to the Sheriff of Middleſex to diſcharge the ſaid 


aefendant, of the ſaid arreſt, he being only ar- 
eeſted on meſne proceſs. 


Order to diſmiſs a bill for want of a replication. 


L FORASMUCH as this court was this preſent 


day informed by Mr. , being of the de- 
fendant's counſel, that the plaintiff exhibited his 


bill into this court againſt the ſaid defendant in 


Michaelmas Term laſt, to which the defendant 


anſwered the ſame Term, ſince which time the 
aid plaintiff hath not further proceeded in this 
Wcaulc, as by tertificate now read appeared; it is 
thereupon ordered that the ſaid plaintiff's bill do 
ſtand diſmiſſed out of this court with coſts; and 


it is hereby referred to Mr. — , one of the 
Maſters of this court, to tax the ſaid coſts. 
Order niſi for à ſubpoena duces tecum. 


PON motion this day made unto this court 
by Mr. „being of the plaintiff's coun- 


cel, it is ordered that a ſubpænà duces tecum be 
awarded againſt the ſaid defendant to bring into 


this court certain deeds and writings by him 
| confeſſed 
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Order to ſtay proceedings on exceptions to a rep, 
8 [ [PON motion this day made unto this cout NM iſ 


The-Prattice of the 


by Mr. , being of the defendants coun. 
ſel, 2 was alledged that the defendants have 
filed exceptions to the report made in this caue i 
by Mr. — one of the Maſters of this coun, 
bearing date the 22d of laſt, and depo. = 
ſited 51. with the Regiſter according to the rue 
of this court, as by the Regiſter's certificate ap. 
pears ; it 1s thereupon ordered that all proceed. Wi 
ings upon the report be ſtayed until the matter i 
upon the ſaid exceptions ſhall be heard and dc. 
termined by this court, 


Order to confirm a report unleſs cauſe, 


[JPON opening of the matter this preſent day 

by Mr. „ being of the plaintiff's coun- 
ſe], and upon producing of a report made in this 
cauſe by Mr. —— one of the Maſters of this BE 
court, bearing date the day of —— 1nſtant, 
it is ordered that the ſaid report, and all themat- 
ters and things therein contained, do ſtand ra i 
tified and confirmed by the order, authority and 
decree of this court, to be obſerved and per- 
formed by all parties thereto, according to the 
tenor and true meaning thereof, unleſs the ſad BR 
defendant, having notice hereof, ſhall within eight 
days after ſuch notice ſhew unto this court good . 
cauſe to the contrary, 
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Order for a ſuperſedeas upon an arreſt. 3 
[JPON conſideration had this preſent day b) le 
his Honour the Maſter of the Rolls, upon Rx 
the defendant's humble petition, and of the 


Maſter's 


Court of Chancery. 


aſter's report therein mentioned, whereby it 
ppears above 500 J. is reported due to the de- 
endant, and that the defendant came up to 
on only to defend and proſecute exceptions 
2 aken to that and another report, whereof one 
= them is referred to a trial at law, and that 
oring the defendant's attendance here on that 
occaſion he is arreſted at the plaintiff's ſuit, as 
Sy afidavit annexed appears, contrary to the 
privilege that ſuitors ought to have in going, 
Nittending, and returning; his Honour doth 
" Bt hcreupon order, that a ſuper/edeas do iſſue 
to the Sheriff of Middleſex to diſcharge the ſaid 
aefendant, of the ſaid arreſt, he being only ar- 
eſted on meſne proceſs. | 
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== Order to diſmiſs a bill for want of a replication. 
BEFORASMUCH as this court was this preſent 
== day informed by Mr. , being of the de- 
bendant's counſel, that the plaintiff exhibited his 
bill into this court againſt the ſaid defendant in 
cha: lmas Term laſt, to which the defendant 
anſwered the ſame Term, ſince which time the 
laid plaintiff hath not further proceeded in this 
aauſc, as by tertificate now read appeared; it is 
Wt hcreupon ordered that the ſaid plaintiff's bill do 
tand diſmiſſed out of this court with coſts; and 
ic is hereby referred to Mr. — , one of the 
Maſters of this court, to tax the ſaid coſts. 


Order niſi for a ſubpoena duces tecum. 


- PON motion this day made unto this court 
_ by Mr. „being of the plaintiff's coun- 
cel, it is ordered that a /ubpena duces tecum be 
awarded againſt the ſaid defendant to bring into 


confeſſed 


WF (is court certain deeds and writings by him 
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The Prattice of the 


confeſſed in his anſwer to be in his cuſtody, u 


at the return thereof to ſhew caule to the con. 
trary. 


Order for a ſubpoena duces tecum. 
FORASMUCH as this court was this preſei 


day informed by Mr, „being of the | | 


plaintiff's counſel, that the defendant having by 
his anſwer to the plaintiff's bill confeſſed the 
having in his cuſtody a feoftment or other writ 
ing of the lands in queſtion, conveyed from 4 
B. to C. D. wherein the plaintiff claimeth file, 
it was therefore prayed that a ſubpwzna duces tecun 

may be awarded againſt the ſaid defendant to 
bring the ſaid writings into court, which is or. 


dered ac cordingly. 


Order for a Sei jeant at arms. 


WW HEREAS the ſaid defendant hath ſet out 


all proceſs of contempt to a commiſſion of 


rebellion, for want of his anſwer to the plaintiff's, 


bill, as by the ſame under the ſeal of this court, 
and the commiſſioners certificate thereupon 1n- 
dorſed, whereby the ſaid commiſſioners do cer- 
tify that the {aid defendant doth abſcond him- 
ſelf fo that he cannot be taken thereupon, nov 
produced appears; it is therefore ordered, upon 
the motion of Mr. being of the plaintif”s 
counſel, that the Serjeant at arms attending this 
court, do apprehend the ſaid defendant and bring 
him to the bar of this court, to anſwer the fad Þ 
contempt. 
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Court of Chancery, 


Order to examine viva voce. 


PON motion made this day unto this court 
by Mr. , being of the plaintiff's coun— 


ſel, it is ordered that the plaintiff be at liberty 
to examine one or more witneſſes viva voce, at 
oc hearing of this cauſe, to prove the execution 
of a certain deed or writing bearing date the 


day of — 1767, made between 4, 


1 B. of the one part and C. D. of the other part, 


and alſo a bond from E. F. to G. H. bearing 
date the day of 1767, in the pe- 
nalty of 100 J. for payment of 50. and intereſt 


: Ito the ſaid G. I. ſaving to the defendant all juſt 


exceptions. 


Order fur a ſubpoena in nature of a ſcire facias. 
[JPON opening of the matter, &c. by Mr. 


, of the plaintiff's counſel, it was alledg- 
ed that the plaintiff having obtained a decree 


: | E againſt the defendant, he died before the per- 


formance thereof, leaving C. D. Eſq; his bra- 


tber and heir; wherefore it was prayed that a 
pend in nature of a ſcire facias might be 


awarded againſt the ſaid C. D. to ſhew cauſe at 
the return thereof why the ſaid decree ſhould not 
ſtand revived againſt him, and be of the ſame 


force and effect as the ſame was at the time of 


the deceaſe of the ſaid C. D. which is ordered 
accordingly, | 
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Order to ſtay proceedings on a decree, upon filing oi 
6 bill of review. % I 
PON opening, Fc. it was alledged that the 
ſaid plaintiff hath filed a bill of review + Wi 
gainſt the ſaid defendant, and alſo given ſecu. 
rity by recognizance to abide ſuch order as the 
court ſhall make upon hearing this cauſe upon 


ſaid bill of review, according to the courſe of 


the court, as by certificate appears, and yet the il 
faid defendant doth proſecute the plaintiff with Wi 
proceſs of contempt for not performing the tor. Wi 
mer decree made in this cauſe ; it was therefore 
prayed that the plaintiff's bill of review may be Wi 
admitted, and that all proceedings on the (ad i 
decree may be ſtayed till the matter of the ſaid 
bill of review be heard and determined by this 


court; which is ordered accordingly. 


Order to fland committed for not performing ii 
<A decree. | 3 


PON the plaintiff's humble petition this day 
preferred to the right honourable the Lord 
High Chancellor of Great Britain, it was alledg- 
ed that the plaintiff in — Term obtain- 
ed the decree of this court againſt the defendant, 
for vacating a recognizance, amongſt other 
things therein contained, and that the ſaid de: 
fendant hath ſtood out all proceſs of contempt 
to a commiſſion of rebellion, which hath been ſe- 
veral times renewed againſt him, he abſconding, 
that he could not be taken till now of late; and 
thereupon the ſaid defendant entered his appeat- 
ance with the Regiſter of this court, and hath 
ſince been examined upon the contempt; and IF 
the {aid examination having been W o 
ü r, = 


Court of Chancery. 


Mr, — one of the Maſters of this court, the 
nid Maſter hath certified the ſaid defendant is 
goilty of the ſaid contempt ; and foraſmuch as 
Wc ſaid plaintiff hath not had any benefit of the 
aid decree, but hath been at great charges in 
proſecuting the ſaid defendant, and endeavour- 
og to compel him to yield obedience thereunto, 
hich he hath obſtinately refuſed to do, to the 


> 4 Igreat damage of the ſaid plaintiff; it was there- 
7 ore prayed that the defendant might ſtand com- 
de g mitted unto the priſon of the Fleet until he ſhall 
* perform the ſaid decree; which his Lordſhip 
1 ele reaſonable, and doth order the ſame ac- 
* cordingly. 

2d 

W An order for an injundion to put and quiet the 


plaintiff in poſſeſſion, according to a decree, 


2 [JPON opening the matter this preſent day 
Punto this court by Mr. „being of the 
plaintiff's counſel, it was alledged, that by a de- 


day cree of this court, bearing date the day of 
ord 1767, as alſo by a former decree, of the 

ig- day of 1765, the defendant is to execute a 
1n- conveyance of a certain tenement and farm in 
int, —— the county of to hold to the 
her plaintiff and his heirs, after the death of 

de» and his wife, both ſince deceaſed, which the 
npt i plaintiff and his heirs are to have and enjoy ac- 
le- ¶ cordingly; and that the defendant do deliver up 
nz, he writings touching the premiſes to the plain- 
and tiff upon oath ; and that the defendant hath been 
ar- {duly ſerved with the ſaid decree, and convey- 
ath ances directed to be ſettled by Mr. one of 
and rhe Maſters of this court, and which were ſettled 


Vol. II. 2 cute, 


accordingly, have been tendered to him to exe- 
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The Pratice of the 


cute, which he refuſes to do, as by affidavit noy il 

roduced appeared, and is in contempt fo Wl 
7 breach of the ſaid decree ; it was therefore pray. 
ed that an injunction may be awarded to pu 
and quiet the plaintiff and his aſſigns in the pol. Wl 
ſeſſion of the ſaid premiſes, according to the Wl 
faid decree; which 1s ordered accordingly, 


Paying and receiving Money in Court. 


AF ſums of money ordered or decreed u 


be paid into this court, muſt, - purſua Wi 


to the ſtat. 12 Geo, 1. c. be paid into the Bank il 
with the privity of the Accountant General of Wi 
this court, and placed to the credit of the cauſe: Wl 
and any of the parties to the ſuit, where money Wl 
is ordered to be paid into the Bank, may app) 
by motion or petition, that ſuch money may be 
laid out, and inveſted in government ſecurities e 
the benefit of the parties intereſted in the cauſe. Wl 

The decree or order directing money to | 


privity of the Accountant General of this cout Wil 
in truſt in the cauſe, being drawn up, paſſed and 
entered at the Regiſter Office, is to be produced 
at the Accountant General's Office, and the Ac- 
countant General will thereupon give a direction 
in writing tothe party paying in the money, to pay Wl 
the ſame to one of the caſhiers of the Bank pur. 
ſuant to the order. The party or his ſolicitor mul 
attend the caſhier accordingly ; and when the 
money is paid, the caſhier gives a receipt for tie 
ſum paid by the party paying the ſame, which i 
receipt the ſolicitor either brings to the Account: 
ant General's Office, or leaves with the canal E 
1 | tie 


p : 
o 
0 
= 


Court of Chancery. >. 
the receipt is afterwards left by one of the clerks \ _ 
Wor the Accountant General's office at the Report 
Office to be filed, The laſt and only remaining 
equiſite is the Accountant General's certificate of 
he money being paid, wherein is ſtated the title of 
he cauſe, and that in purſuanceof the order dated 
the plaintiff or defendant hath paid into 
he Bank of England, the ſum of ——— which is 
> accd to his account as Accountant General, and 
o the credit of that cauſe in the books kept at 
be Bank, and in his office, as appears by the re- 
eipt of - one of the caſhiers of the 
ank, dated the —— day of — thereto an- 
WWncxcd. This certificate is filed by the Account- 
Wn: General, at the Report Office, an office copy 
hereof muſt be taken from the Accountant 
eneral's office by the ſolicitor, and this being 
one, the whole is completed. 
== The party entitled to money in this court, in 
drder to obtain the ſame, mult give notice in 
riting, to all the parties in the ſuit, of his in- 
tention to move the court, that the ſpecific ſum 
o which he is entitled may be paid or transfer- 
ed to him by the Accountant General of this 
ourt. This notice being ſerved in the uſual 
anner, upon the clerks in court, for the ſeve- 
al parties; the Accountant General's certificate 
ff ſo much money ſtanding in his name, to the 
rreditof the cauſe, ſhould be beſpoken at the Ac- 
ountant General's office, a day or two previous 
o the day whereon the motion is to be made: 
be court, upon hearing the report, or order, in 
avour of the party applying, and the certificate 
of the Accountant General, will make an order 
pon the Accountant General, to pay or tranſ- 
er the money purfuant to the notice; and to 
bviate any difficulty, an office copy of the af- 
O 2 fidavit 
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The Prattice of the J 
fidavit of ſervice of the notice ſhould be read 2 
to be read if called for. 'S 


The motion being made, and the matters or. i 


dered, the counſels brief muſt be taken to thei 
| Regiſter office, and the order drawn up, paſled, 
and entered; a certificate muſt be obtained fron Wil 
the Report office, and the order and certifica 
being produced at the Accountant General's of. 
fice, the party entitled ſhould attend with his clerk 
in court (the ſolicitor will not be ſufficient) a 
the Accountant General's office, who will idem. 
tify the perſon applying to be the perſon u 
whom the order has directed the money to be 


paid. And upon the party ſigning a receipt in i 


the Accountant General's book, the Accountant 
General will give a cheque note upon the Bank, 
which being entered at the Report office, mult i 
be carried to one of the regiſters to be ſigned by 
him. This being done, the party will upon ap- 
plication at the Chancery office in the Bank, . 
ceive his money. „ 1 

Parties only, or their legal repreſentatives c 
aſſigns, can obtain money from the Accountant Bl 
General's office. Repreſentatives muſt ſhen 
themſelves to be ſuch, by producing letters c 
adminiſtration, probate of the will, or aſſig 
ment, as the caſe may be, before they can te. 
ceive the money. If the perſon to whom tht 


money is due, cannot conveniently attend to re- nn 


ceive the ſame, he muſt execute a letter of . 
torney, authoriling ſuch perſon as he ſhall think 


proper to receive the ſame; and on producing "3 
and leaving the letter of attorney, and an afi- 
davit of the due execution thereof, at the A. 


countant General's office, he will thereupon giv il 


to the perſon named therein, a cheque note upon 
the Bank, to receive the money due. This le: 


i 
„ 


I Court of 'Chancery, 
ady WW: of attorney is uſually made out at the Ac- 
oontant General's office. LE 
or In order to apply to the court for money due 
ls o infants, who have attained their age of rwen- 
e J 


y-one years, a petition ſtating the circumſtances 
of the caſe, mult be drawn and ingroſſed upon 
reble ſixpenny ſtamped paper, in the uſual form, 
nd preſented either to the Lord Chancellor or 
aſter of the Rolls, and when anſwered, a copy 
ereof with his Lordſhip's or his Honour's order 
thereon, muſt be ſerved upon the clerks in court 
or the parties intereſted in the ſuit, three or four 
oss previous to the attendance ordered. The 
ccountant General's certificate of the money 
n the cauſe, and to whoſe account, muſt be alſo 


anz, procured from the Accountant General's office, 
nul BS nd alſo the Maſter's reports, and the neceſſary 
dy WE ccrees and orders in the cauſe, a certificate from 
ap- Wc pariſh regiſter book of the baptiſm of the 


arty applying, and alſo an affidavit verifying 
be certificate, and that the perſon applying 
k the perſon mentioned and deſcribed in ſuch 
ertificate. And upon hearing the report of 
he money due, the decrees, &c. and the cer- 
cate read, the court will make an order 
pon the Accountant General to transfer or 


le. Way the money reported due, unleſs upon the 
| the BW verſe party's default of attendance the affi- 
oe. avit of ſervice of the petition ſhould be want- 
f. rg, to prevent which it is adviſable to have 
hink ne ready to produce, if called for. The order 
C10; to be drawn up, paſſed and entered, at the 
afi- BR © giſter office, and the money ordered to be pro- 


orcd from the Accountant General, in manner 
erein before mentioned. 

Note; For the neceſſary certificate, affidavit, 
nd petition, ſee thoſe heads in the index. 
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198 The Praitice of the 1 
When money, by an order of this court, 
paid into the Accountant General's hands, toe 
placed in the Bank, till it can be laid out ac. ad 
_ cording to the directions of the decree, if yu lp x 
| _ an application of this money, you mul 
not only have a certificate that the money wy de 
x Atk. 519, paid into the Bank, but that it is actually in the Wo! 
Aon. Bank; at the time of the motion made. * 
A. by will, gave ſtock to B. for life, remain. pe 
der to C. and made B. executor. B. having ll 
bought C.'s remainder, a conveyance was mad Wl 
to him of the remainder in the ſtock, and B. aa. 
C. joined in an application to the Bank to trau. 
fer the whole into B.'s name, and a power of oi 
rorney was procured and filled up for the ſam: tit 
purpole. The Bank refuſed to make the tran. Wl 
fer, and upon bill filed, the court decreed the 
Bank to ſuffer the transfer to be made, The 
2 Breun's queſtion then was, whether the Bank ſhould hav BB 
2c. lest. Coſts. Lord Chancellor took time to conſider Wi 
fon v. the of jt, and afterwards ordered the Bank to be pail 
England, their coſts. . . L - 
The Bank were made parties to a bill, to dil 
cover what ſum an executrix had transferred 
into her own name; but they need not have bean i 
| brought on to a hearing; and on that account, al 
2 Brown's Therefore, the plaintiffs were ordered to pay e 
5 Rep. Bank their coſts. 5M 25 1 
By an order dated 2d July, 1739, reciting te 
act paſſed 12 Ges. 2. intitled, “An act to im 
power the high court of Chancery to lay ou, 
upon proper ſecurities, any monies, not ex- 
ceeding a ſum, therein limited, out of tl: 
common and general caſn in the Bank d 
England, belonging to the ſuitors of the ſad 
« court, for the eaſe of the ſaid ſuitors, by ap- 
« plying the intereſt ariſing therefrom, for 2. 
| | SID SITIO 45 * 534 7138 {werlng 1 


f 
| 


1 Court of Chancery. 
_ fwering the charges of the office of the Ac- 
( countant General of the ſaid court,“ It is en- 
ated, that out of the money that lies dead in the 
=} nk, belonging to the ſuitors of this court, a ſum 
boot exceeding 35,0001. ſhould, by virtue of an ot - 
aer of this court, be placed out in one intire ſum 
or the purpoſes thereafter mentioned. Where- 
upon it is ordered, that out of the caſh in the Bank 
belonging to the ſuitors ofthis court, 35,0007. be 
placed out with the privity of the Accountant 


WE General in the purchaſe of 3 per cent. annuities 


fanno 1731. in truſt for the ſuitors of this court, 
ſubject to the further order of the court. And 
out of ſuch inrefeſt the Bank is from time to 
time, without any draught, to pay, by quarterly 
payments, the annual ſum of 1020/7. in manner 
following, that is to ſay, To Mark Thurſton, Eſq; 
Accountant General of this court, 650. to 
Mr. Fobn Waple, his firſt clerk, 250/. and to Mr. 


2 Henry Nowell, his ſecond clerk, 1201. till the 
further order of the court, which ſalaries are to 


be in lieu of, and in recompenſe and ſatisfaction 
bor, all fees which ſhall be payable to the Ac- 
= countant General's office by the ſuitors of this 
court. And it is farther ordered, that from the 
29th of September then next, no fee or fees what- 
ſoever be taken at the Accountant General's 
office, or by any officer or clerk belonging 
thereunto, for any matter or thing directed to 
be done by the act 12 Geo. 1. 

And by an order 1ſt Augiſt 1741, touching in- 
conveniencies that may ariſe in receiving 058 
the Exchequer the annuities due, and which ſhall 
grow due, on Exchequer orders and tallies, for 
want of having the ſame entred at the Exche- 
quer, and proper indorſements made thereon, 
that the annuities of ſuch orders are to be paid 
to the caſhiers of the Bank of England for the uſe 
O 4 | of 


Prac, Reg, 
35 


Prac, fa, 
Ch, 7o 


The Practice of the 


of the ſuitors, It is ordered, that the Bank df 


England do, by their proper officer or officen, 


ſend to the Exchequer all ſuch Exchequer orden 
belonging to the ſuitors of this court, and then 


in the Bank, to the intent that the proper officer 


or officers of the Exchequer may make entries in 
the books kept there, and indorſements on the 
ſaid orders, that the aunvities due and which 
ſhall grow due thereon reſpectively are to be 
paid to one of the caſhiers of the Bank of Ez. 
land for the time being, to be placed to the cre. 
dit of the reſpective cauſes to which the ſaid or- 
ders do belong, and to no other perſon or per- 
ſons whatſoever without the further order «f 
this court; and that the like entries and indorſe- 
ments be made on all ſuch Exchequer orders, as 
ſhall hereafter be delivered into the Bank on ac- 
count of any of the ſuitors of this court, by vir- 
rue or in conſequence of any decree or order of 
this court, | fi 


Of the Vrit ef Certiorari. 


5 writ (as it concerns proceedings in 4 
court of equity) is commonly directed to 
a judge of ſome court of equity, admiralty, or 
other inferior court, requiring him to certify 
or {end to this court the tenor of a bill or plaint, 
with the proceſs and proceedings thereon : but 


this writ is not granted to remove proceedings 


in a cauſe, till the plaintiff produce a certificate 
from the ſix clerk that the bill is filed, and be- 
fore the plaintiff enter into a bond to the Maſter 
of the Rolls to prove the ſuggeſtion of his bill 
within fourteen days of the return of the writ, 
which is uſvally made returnable within fourteen 
days alter receipt thereof, 


This 
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Court of Chancery, 

This writ lies not upon Engliſh bill to re- 
move Latin proceedings out of a court of law 
into this court, which cannot in that way hold 
plea thereupon : ſo plaintiff in an inferior court c,,c.rep. 
of equity ſhall not remove the proceedings hither 10. 
by certiorari, | 36 | 

Two plaintiffs here ſue for lands in the county 
palatine of Durham ; one of them lives in Mid- 
dleſex, and the other is an old infirm man, and 
unable to follow the ſuit, therefore a certiorari 
was granted to the Chancellor of Durham to Ls 
certify the proceedings depending before him 63. * 
into this court, 


Ibid, 


A writ of certiorari. 


(GEORGE the Third, Sc. To the Mayor 
and Aldermen of London, greeting. We 
willing, for certain cauſes, to be certified of and 
upon a certain petition or bill of complaint be- 
fore you, againſt C. D. and E. F. at the ſuit of 
A. B. lately exhibited and now depending, 
commanding you that the petition or bill afore- 
ſaid, with all things touching the ſame, by 
whatſoever names the parties {aforeſaid, or any 
or either of them, are or is ſet down, before us 
in our Chancery, truly, fully, and exactly, as 
in your cuſtody they now remain, under your 
Iſcals diſtinctly and openly ye ſend immediately, 
and this writ, that further thereof we may cauſe 
to be done that which of right ought to be 
done. Witneſs ourſelf at Veſtminſter the 
day of ——, in the — year of our reign. 


, — 
TIDE ET — — — — SE — = ED — —— n c : Y — : 
: 2 TICS . 7%. . 1 5 rr U © WES > wn 7 6 * P a 
- 4 p * — bs — = 
— - >> 2 v — — . 9 — "3 * - — +441 * b< P _ * 3 — s p46 23 — * - . + $2 - * 
L 1 = * n CCC ²³ͥvẽ ²1 ð)] ] .. ˙⅛ pr RICE n n 1 Ty . $ a ol aL. 


— 
— 
— 


8 * — 
— 
5 — 4s 
= 
- 


Indorſe, 


0 
1 
o 
8 
= 
., 
9 
. „ 

AY 
KW, bs 
& 
* 

bo 
gi 
Ta 

KI 
* 
N 
* 
* 
8 

a2 
. . 
- 4 
. 
3 
> 
* 1 

i” 
N 2 
*. "AI 

. — 2 4.3 

. af 
2 

1 
"RES 
WEE 
8 
LY 4 
n 

5 
465 
P2 
* 
22 

2 
3 
* — 
vl, 
Ing 
2 

* x 
1 

day: 
ph 
* ; 

Ok 2 
"45. ho 
825 

1 
N 
a 
* 
n 
EEO. © 

LEO . 

IVY 

N 
ID 
1 
=” 
r 
* 

N 

12 

2 

8 
. 
> 

7 

1 
"a 
NN 
e 
= 
IG 
"ED 

Ng 
Hf 
SRD 
2 15 

6 

+ wo 
_ * 
75 

n 
7 
1 "> 

Lira 

go. wt 
2 8 
5 

> $174 

7 
bY oe” 
N 
9 
* 
Fl 4 

9 * —9 

arr li 
. 

IP 7 
3 

Se 

8 

Ks 

gu ns 

, 7 

40 25 
= 
2 
Ss 
6. 
C1 

+94 
"ISS 
3 
0 
FD 
n 

7 
74 
* 5 

75 
3 
- o 

93 
It 
— 
7 
2 
WE 
Re.” 

. AP 

EXD 
* 
N 
8 

5 

i. 
"ag 

— 

3 

3 * 

go 
* 
5 81 
SV 
2 

* 
. 

5 
"4 

1 
Res. 
£3 
NE 
7 - 
08 
2 
RE 
Ns 
* 
* 
55 
— 
1 
By 
85 
8 
I . 
iy) 
"x 
4. 
_ 

= 
7 
$ 
by 


— 
Pants 
— 


— — > 
— —— > —— — ES 0 
Mont I —＋ 


— 
— — 


Le 


ter —— — — 
7 D n 
- . 22 Wray 2 — 


BEES 
3 5 


— . 
= "31S 3 3 ** * 
3 

* 


8 
T. r 


5 —ů— ů ů 


— ͤ V 


A 


* 
— — 6 RE 2 


2 
3 


TCC ID EMULE Hot on, on 


——— — 2 


. 
S REEL. Iv 608, 
- 


— ei» es PLD 
afar 5 


* 


Pr. H. Ch. 


= 13 2 writ to reſtrain a perſon from 
Prac, Reg, 


2309o King's licence, or the leave of this court. 


The Prattice of the 


Indorſe, ( By the Lord High Chancellor of Gl 
Britain. | A» 


* 


Ii the matter of C. D. and another o 
21ſt Feb, 1790. This writ allowed by the! 
court [meaning the Lord Mayor's court.] I 
The execution of this appears in a certain Wi 
ſchedule annexed. | 3 
The anſwer of Sir , Knt. Lord Mayo, 
and the Aldermen of the City of London. = 
For more upon this ſubject, vid. title Certic- 
rari Bills, vol. I. 


Of the Wẽrit of Procedendo. 


SF 


Procedendo is a writ to the judge of Wl 
A an inferior court, requiring him to pro- 
ceed in a cauſe formerly removed hither by Wl 
certiorari, or other writ, or ſtayed for ſome time 
by /uper/edeas. | 

If the plaintiff in a certiorari bill fail of mak- 
ing his proof in fourteen days, a procedends 
may be iſſued, except he get an order of the 
court for further time, upon affidavit that his 


witneſſes are beyond ſea, or very remote, or 
ſuch like, | 


Of the Writ of Ne exeat Regno. 


going out of the kingdom without the 


By 


Court of Chancery. 


ny the common law, any man might go out 
of the realm at his pleaſure, without the King's 
licence, except he were interdicted by procla- 
mation, writ, or mandate under the privy ſeal 

or ſignet: but, by the ſtature of 5 R. 2. c. 2. Fit. . 

none, except lords and other great men, no- * 1 
table merchants, and the King's ſoldiers, were 
W to go out without the King's ſpecial licence. 

This writ was formerly called a ſtatute writ, 
and theſe ſparingly made uſe of; but it is now 
conſidered a remedial writ, and as ſuch be- 
come a common proceſs of the court; it iſſues 
at the commencement of a ſuit, when the plain- 
| tiff apprehends the defendant will fly to foreign 
parts, and thereby endeavour to avoid the juſ- 

WT tice of the nation; it is granted at the inſtance r Chane. 

of the plaintiff, by his application to court, upon 8245. 
WS motion or petition *, and affidavit that the de- 
fendant is going beyond ſea , and of money due 
to the plaintiff; and which, if defendant ſhould 
| have an opportunity of leaving the kingdom, 
plaintiff would be in danger of loſing : this writ 
is always marked on the back thereof with the 
ſum {worn to, as a guide to the ſheriff Þ (to whom 
only it is generally directed) to take ſufficient 
ſurety by bail-bond for yielding obedience 
thereto, in that defendant will not depart the 
realm without permiſſion of the court firſt ob- 
rained; and on defendant's refuſal to enter into 


—_ bond, the ſheriff may carry him to pri- 
on. 
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Prac. Reg. 251, It is ſaid to have been ſettled by the late Lord K ec per 
Wright, that it being a remedial writ, is as ſuch, upon due application by 
petition or motion, to be granted the ſubject. 

+ By a ſtanding order in Lord Chancellor Cowper's time, oath is to be 
maie of the debt. | x , 

1 Formerly this writ was ſometimes directed to the party himſelf, ſome» 
times to the ſheriff o., juſtices of the peace, or both; but now it is com- 
monly directed to the ſhe. iff only. Fit. N. Br. 85. 1Px, Alm. 159. Cl. 


Pat. 294. Wh | 
en 


Ned reg Res 
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Proc. Reg, to, or ſatisfy the court by anſwer, affidavit, or 


252. 


Ibid. 


Ibid. 


85. 


Ibid, 


F. Na. Br, cellor may have this writ for the King; and if 


The Prattice of the 


When a party is taken, he muſt give a bond 
to the Maſter of the Rolls, in ſuch penalty ag 
the writ requires for yielding obedience there. 


otherwiſe, that he hath no deſign of leaving 
the kingdom, or that he 1s not indebted to the 
plaintiff in any ſum of money whatever ; then 
he may give notice and move the court that the 
writ may be diſcharged, and upon heating 


counſel on both ſides, the court will either dil ty 
charge or continue the ſame. W 
But zote; the modern practice is for the de. mW 
fendant to give ſecurity to abide the decree pro- W 
nounced on hearing, before the court will diſ- u. 
charge the writ, which ſecurity is taken by re— ir 
cognizance before a Maſter, as all other ſecurities 
are; fo it is obſervable that a defendant, when a 


taken on a w1it of ne exeat regno, ſeems obliged 
to enter into no leſs than three different bail- 
bonds, before he can be diſcharged or ſet at 
liberty, vi. in one to the ſheriff, in another to 
the Maſter of the Rolls, and in a third to a 
Maſter in Chancery. | 2500 

While this was accounted a writ of grace, if 
the party to whom the writ was, had anſwered 
and denied the equity of the plaintiff's bill, the 
writ would be ſuperſeded, if the court ſaw no 
cauſe to the contrary. | 

And perhaps now under the like circumftance 
a ſuperſedeas would be iſſued. 

Any one by ſurmiſe made to the Lord Chan- 


er & 
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the writ be ſued for the King, the party againſt 
whom it iſſued may come into this court, and 
(upon good cauſe ſhewn) obtain licence by 
letters patent, or by the privy ſeal or ſignet 
(which are called a paſſport, or paſs), any of 
which will excuſe him from contempt, . 

ü 


| time (though not very long f) it has been made 


Court ot᷑ Thancery. 


It is an abuſe of this proceſs to break open 
doors, and take the party in bed ; bur yet the 


The Maſter of the Rolls, upon a petition ex 
parle, granted a ne exeat regnum againſt J. S. 
againſt whom the plaintiff Brunker had recover- 
ed a verdict at the ſittings after this laſt term, 


upon ſtrong affidavits that the ſaid FJ. S. be- 


tween this and Michaelmas term next, (before 
which time the plaintiff could have no judg- 
ment,) threatened to go beyond ſea ; and this 
writ was granted, though no bill had been filed, 
upon a precedent produced of the Lord Cowper's 
in 1709. | 

And now, on motion to ſuperſede this writ, 
and diſcharge the defendant, who had been 
taken into cuſtody by virtue thereof, it was 
urged in ſupport of the order at the Rolls, that 
the writ of ne exeat regnum was in the Regiſter, 
and at common law, and though originally a 
ſtate writ, yet now was made uſe of in aid of 
the ſubjects, to help them to their juſt debts; 
and being a writ at common law, it ſtood in 


court. 

Lord Chancellor: In all my experience I never 
knew this writ of 2eexeat regnum granted or taken 
out, without a bill in equity firſt filed“. It is 
true it was originally a ſtate writ, but for ſome 


uſe 


Vet ſee the caſe of Lloyd v. Carde, Prec. in Chanc. x71. where a ne 


+ Tewards the latter end of the reign of King James the Firſt, this writ 
was thought proper to be granted, not only in reſpe& of attempts preju= 


dicial 


205 


court would not order him, for this cauſe, to be proc, Reg. 


I liberty. e 


no need of the authority or interpoſition of this 


| Excat regnum was granted on affidavits, by the Maſter of the Rolls (Sir abs 
Trevcr) in the abſence of Lord Keeper Wright, though there was no bill 


in court whereon to ground the writz which report of the caſe is warranted 
| by the Regiſter's bouk, YM 
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3p. Will. 
313. Ex 
parte Brun- 


ker. 


The Practice of the 3 
uſe of in aid of the ſubjects for the helping then 
to juſtice ; but ſtill, as cuſtom has allowed th, 
latter uſe to be made of it, it ought to go 9 
farther than can be warranted by uſage, which 
always has been to have a bill firſt filed. Th: 
precedent cited in Lord Cowper's time, was bu i 
a ſingle one, and paſſed /ub filentio. Neithe i 
does it appear that any uſe was made of thi; 
writ, or that the party defendant was ever taken 
upon it, ſo that this alone is not ſufficient i 
overturn what has been the conſtant ſettled RB 
practice; and there is the greater reaſon that Wi 
this writ ſhould be taken out and granted with 
caution, as it deprives the ſubjects of their l. 
berty ; neither ought it to be made uſe of, where i 
the demand is entirely at law; for there the 
plaintiff has bail“, and he ought not to have 
double bail, both at law and in equity. 

Whereupon the writ was ſuperſeded, and the 
defendant diſcharged out of cuſtody. 

A motion for a ne exeat regno upon a bill filed 
by one who had brought an action at law on a 
marriage contract, and recovered a verdict the 
laſt ſittings for conſiderable damages, the de- 
fendant threatening that before the plaintiff 
could have final judgment, ſo- as to take out 
execution, which was within four days in the 
next term, he would leave the kingdom. 

Lord Chancellor, upon a former motion, or- 
dered precedents to be ſearched, and it came 


dicial to the King and State, (in which caſe the Lord Chancellor granted 
it on application from any of the principal ſecretaries, without cauſe ſhewn, 
or upon ſuch information as his Lordſhip ſhould think of weight) but 
alſo in the caſe of interlopers in trade, great bankrupts in whote eſtates 
many ſubjects might be intereſted, in duels and other cafes that did concern 
multitudes of the King's ſubjects. Lord Bacon's Ordinances, No. 89. 

* So held by the Lord King in the caſe of Pakeman v. Coſby, where, 
becauſe the plaintiff had brought his action againſt the defendant, and ha 
bail, the writ was diſcharged, laſt ſea) after Trinity term 1730. 


On 


Court of Chancery, 207 


for Chanc, Caſ, 


then 3 dn this day again, when Kettleby, ſerjeant, m__— 
| th, ne plaintiff cited Read v. Read. | - ſeveral other 
| caſes are 


This bill is merely for a ne exeat regno, on ics 
hich no decree-can be made; and if I was 


Teo grant the motion, I muſt diſcharge it upon 
; by be defendant's putting in bail, which the plain- 
itheiff might have had when he brought his action, 
thi pon an application to a judge at his chambers, 


and an affidavit of ſpecial damages; though 
generally in ſuch actions bail is not requiſite ; 
e cxcat regno hath been granted only in a 
WW nglc inſtance, where a wife ſued in the ſpiri- 


that 
with ual court for alimony, and the huſband threat- 
EM ned to leave the kingdom, and it was done out 
here pf compaſſion to her, and to aid that court 


here is no other inſtance of its being granted 
here there is not a mere equitable demand; _, 
. . . . ; 210. 
his Lordſhip denied the motion. anon. 
On a motion to prevent the defendant's going 
out of the kingdom till he has put in his an- 
ver, the court ordered he ſhould give ſecurity 
o abide by the decree that ſhall be made at the 
"2 earing. | ; lbid, 66. 
Where a wife is executrix of a former huſ- 
band, the court will grant a ne exeat regno 
againſt her alone, if her ſecond huſband ſhould ; atk. 4cg. 
be gone out of the kingdom. 2 a lapon 
The court cannot grant a ne exeat regno, un- Meynell, 
leſs the plaintiff ſwears poſitively the defendant %%%, 
1s indebted to him in a certain ſum ; but where Lord Mace 
a bill is brought for an account only, the plain- g!“ 
tiff's ſwearing he believes the balance in his fa- : 
vour would amount to ſo much, will intitle him | 
to a ne exeat regno. Via ans 
A ne exeat regno having been awarded againſt 1 atk. 521, 
the defendant, J. S. (who was the now peti- 5** 
toner) became his ſurety to the ſheriff; after 
anſwer 
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206 © The Practice of the 
uſe of in aid of the ſubjects for the helping them 
to juſtice; but ſtill, as cuſtom has allowed thi 
latter uſe to be made of it, it ought to go ng 
farther than can be warranted by uſage, which 
always has been to have a bill firſt filed. The 
precedent cited in Lord Cooper's time, was but 
a ſingle one, and paſſed /ub filentio. Neither 
does it appear that any uſe was made of this 
writ, or that the party defendant was ever taken 
upon it, ſo that this alone is not ſufficient to 
overturn what has been the conſtant ſettled 
practice; and there 1s the greater reaſon that 
this writ ſhould be taken out and granted with 
caution, as it deprives the ſubjects of their li- 
berty ; neither ought it to be made uſe of, where 
the demand is entirely at law; for there the 
plaintiff has bail“, and he ought not to have 

p. win. double bail, both at law and in equity. 

313. Ex Whereupon the writ was ſuperſeded, and the 

pare Brun- defendant diſcharged out of cuſtody. 

A motion for a ne exeat regno upon a bill filed 
by one who had brought an action at law on a 
marriage contract, and recovered a verdict the 
laſt fittings for conſiderable damages, the de- 
fendant threatening that before the plaintiff 
could have final judgment, ſo- as to take out 
execution, which was within four days in the 
next term, he would leave the kingdom. 
Lord Chancellor, upon a former motion, or- 

dered precedents to be ſearched, and it came 


dicial to the King and State, (in which caſe the Lord Chancellor granted 
it on application from any of the principal ſecretaries, without cauſe ſhewn, 
or upon ſuch information as his Lordthip ſhould think of weight) but 
| alſo in the caſe of in“erlopers in trade, great bankrupts in whole eſtates 
many ſubjects might be intereſted, in duels and other caſes that did concern 
multitudes of the King's ſubjects. Lord Bacon's Ordinances, No. 89. 
* So held by the Lord King in the caſe of Pakeman v. Coſbe, where, 
becauſe the plaintifF had brought his action againſt the defendant, and had 
bail, the writ was diſcharged, laſt ſea] after Trinity term 1730. 


on 


WE c's ſwearing he believes the balance in his fa- 


Court of Chancery, | 207 


on this day again, when Keztleby, ſerjeant, for 3 
the plaintiff cited Read v. Read. ſeveral other 
This bill is merely for a ne exeat regno, on cd. 

WS which no decree can be made; and if I was 

00 grant the motion, I muſt diſcharge it upon 

the defendant's putting in bail, which the plain- 

tiff might have had when he brought his action, 

upon an application to a judge at his chambers, 

and an affidavit of ſpecial damages; though 

generally in ſuch actions bail is nor requiſite ; 

a ne exeat regno hath been granted only in a 

WS ſingle inſtance, where a wife ſued in the ſpiri- 

WS tual court for alimony, and the huſband threat- 

WE cned to leave the kingdom, and it was done out 

of compaſſion to her, and to aid that court; 

there is no other inſtance of its being granted 

where there is not a mere equitable demand; 4 
. . . . 210. 

his Lordſhip denied the motion. anon. 
On a motion to prevent the defendant's going 

out of the kingdom till he has put in his an- 

ſwer, the court ordered he ſhould give ſecurity 


W to abide by the decree that ſhall be made at the 


hearing. : | Ibid, C6, 
Where a wife is executrix of a former huſ- 

band, the court will grant a ne exeat regno 

againſt her alone, if her ſecond huſband ſhould ; atk. 4cg. 

be gone out of the kingdom. ms OP 
The court cannot grant a ne exeat regno, un- Meyneli, 

leſs the plaintiff ſwears poſitively the defendant * My 

is indebted to him in a certain ſum ; but where 1 

a bill is brought for an account only, the plain- geg. 

vour would amount to fo much, will intitle him 

to a ne exeat regno. | Via. % 
A ne exeat regno having been awarded againſt 1 atk. 521, 

dhe defendant, J. S. (who was the now peti- *. 

doner) became his ſurety to the ſheriff; after 

2 anſwer 
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203 The Practice of the 


anſwer put in, J. S. petitions to be diſcharged, 0 
but was denied, then the cauſe was heard anden 
19,000 J. decreed againſt the defendant, and he I. 
committed for nonpayment; and then 7. . not 


petitions again to be diſcharged, becauſe being Corr 
a manu captor, and the party in priſon, there i 
can be no danger of his going beyond ſea, ; 


1 Lord Keeper : If ſo, then his ſurety is in no 1 ſpec 
E danger; and would not diſcharge him. he 
| On an application made to the court for : MilWone 

ne exeat regno, to ſtop the defendant from going ito E 
to Scotland, it was objected, that ſince the Mexce 
Union, Scotland was part of this kingdom, and is, 
conſequently that going to Scotland could not Mas h. 
be conſtrued going out of the kingdom,” nor any dap. 
breach of the condition of the ſecurity given on bet; 
ſuch writ. | ct 

Lord Chancellor: Scotland being out of the Wire! 
juriſdiction of this court, and conſequently out Mir elic 
of the reach of the proceſs thereof, the defend. Mi <1y 
ant's going into Scotland, is equally miſchievous bet, 
to the ſuitor here, as if he went actually out the 
the kingdom; wherefore take a ne exeat reznum; Wl: C 

Sed vid. and though in'this caſe, the party moving for 0 / 

Macoray, the writ be alſo a defendant, yet, foraſmuch C 

Teber 16. As it is a matter of account, in which both ur 

| parties are actors“, and monty being ſworn due ſure 
1P. wil, from the party, againſt whom the writ is prayed, ec 

263. Done's tg the other the motion is proper. cau 

calc, 2 Salk. 5 , P 

702. 3Mod, Note; Where the party is to be reſtrained ha 

. bag from going to Scotland, the condition mult be, | 

not to go out of the realm, or to Scotland; for : 
if it be only, not to go out of the realm, the Y 

Ibid, So N . . 8 t 

6 wt parties going to Scotland will not forfeit the bond "ih 

3 Ack. 1. or recognizance. 5 

* For which reaſon alſo, after a decree to account, and abatement of 48 
the ſuit by the defendant's death, his repreſcatative may revive, Prec. i 
Chan. 197. | \ 


On 


Court of Chancery. 


On a motion to diſcharge writ of ue exeat 
regno, Lord Hardwicke Chancellor ſaid, 

It is a reaſon that generally prevails with me 

not to grant ſuch writ, where one of the parties 
correſponding or dealing lives out of the king- 

WE Jom, and the tranſactions were on the faith of 
baving juſtice in the places where the parties re- 
ſpectively reſide. And fo it has been held, 
where one lived in England, and the other in 

one of the plantations or ſettlements belonging 
to Eagland, which are governed by the ſame laws, 
except ſome few peculiar to the place, But in 
Gibraltar and Minorca the laws are not the ſame 

as here. In the former, the juriſdiction is not a- 

Ed aptcd to the determining property and accounts 
between merchants. In Minorca, the Spaniſh 
r::cthod of juſtice prevails, and therefore the 
reason does not hold where one of the parties 
endes in one of theſe places. But I do not 
cy on that ſo much, as that there was no faith 
öbctween the parties here, and having juſtice 
here they reſide; for two of them lived at firſt 
a: Gibraltar, afterwards one of them removed 
to Minorca. | 

= Ordered, that upon the defendant giving ſe- 

Wc urity of 1000/, by recognizance with two 
oreties, conditioned to abide and perform ſuch 
eeccree and orders as the court ſhall make in this PL 
aufe, the writ of me excat regno be diſ- . Wilkie, 
8 harged, Ambler's 


Rep, 177. 
Vid. alſo Curry v. Mackenzie, 4d December 1753. Pearſe v. Liſle 19th Oct. 1749. 


do a writ of ze exeat regno ſhall not iſſue 
bere there has been a payment of the debt 
o Carolina, in paper currency, which at that 
imc was a legal payment, though an ordinance , g,, 


as been ſince made decrying it. Chance. Rep. 
Vor. II. This 763. anon. 


. * Wa *. 
rr MY 


en 5 


n : * 2 Y — 
n . ³ a Wh As * 2 g . 1 
* N ers Derne. og 
o TI f 


— Sg 
. oe ET LaNG 


—_ 


POE 


gre tut Ac 


Yr eat ia; 


kn i open ag 
e 

a eee 

88 wh doo ms 


BAI ot Rs 


WEE, 


— 


4 32w 


2 „ I V - * - 
OY TENG TOON oo IRENE... OA OO rar ler 
— A 2 


Ric. 2. c. a. tO go out of the kingdom, I may, by ſuit, tu 


The Practice of the 


This writ hath been granted in Chancery o 
ſtop one from going beyond ſea, to avoid ii 
ſentence in the eccleſiaſtical court. - 

A perſon having my money, and being abou 


— ID 7 mY” > by + RO 
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him here till he hath given ſecurity to pay m 


( 
The form of the writ ne exeat regno, =. 
(GEORGE the Third, by the grace of G0 
of Great Britain, France, and Ireland, King N, 
defender of the faith, and ſo forth. To uff an 
Sheriff of Miduleſex, greeting. Whereas it da 
repreſented to us in our court of Chancery, ch. 
the part of A. B. complainant, againſt C. Dee 
defendant (amongſt other things), that he tee 
iid defendant is greatly indebted to the fu ur 
complainant, and deſigns quickly to go in ithe 
parts beyond the ſeas (as by oath made on t © 
behalf appears), which tends to the great pte 1th 


judice and damage of the ſaid complainam: 
Therefore, in order to prevent his 1njuſtice, vw 


do hereby command you that you do with > 
delay caule the ſaid C. D. perſonally to con Wn” 
before you, and give ſufficient bail or ſecurinMM- | 
in the tum of that the ſaid C. Me 
will not go, or attempt to go into parts beyooll uſt 
the ſeas, without leave of our ſaid court; a2” 
in caſe the ſaid C. D. ſhall refuſe to give ſo 
bail or ſecurity, then you are to commit him tl: *** 
ſaid C. D. to our next priſon, there to be key 
in ſafe cuſtody, until he ſhall do it of his s“ 
accord; and when you hall have taken ſua A 


ſecurity, you are forthwith to make and ret 
a certificate thereof to us in our ſaid court . 
Chancery, diſtinctly and plainly under je 
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Court of Chancery, 


211 
oa, together with this writ. Witneſs ourſelf 
1 Weſtminſter, the day of , in the 

year of our reign. 
MAS 1ndorſed, By the Lord High Chancellor of 
, Britain, ar the inſtance of A. B. 
. 

Of the Writ de Homine replegiando. 

ls writ is ſeldom uſed, It lies againſt 
d 3 If one who clandeltinely rakes or conveys 
a, or keeps in his cuſtody, another perſon 
3 inſt his will or conſent. It is obtained on 
aavit of the matter, and petition or motion 
che Lord Chancellor: And it is ſometimes 
) Sr ooh where infants have been taken out of 
m cuſtody of their guardians, Sc.; and this 
Mort, it is ſaid, may proceed herein by order 
(Sy ithour writ. 
An infant was ſent into France by his uncle, 
MS ithouc the conſent of the guardian; a homine 
S-//-2i2ndo was awarded, and the uncle ordered 
fend for the boy back again. 8 


uA wife cannot, either by herſelf, or prochein 
, bring this writ againſt her huſband, for 
c has by law a right to the cuſtody of her, and 
e may, if he thinks fir, confine her, but he 
(SS ut not impriſon her; if he does, it will be 
(Soo cauſe for her to apply to the ſpiritual 
our: for a divorce propter /evitiam. But the 

ature and proceedings in a writ de homine reple- 
iando are ſuch as cannot be maintained by a wife 
gainſt her huſband. Where ſeveral perſons 
ere appointed guardians of a young woman, 
nd one of them got her (being nine years of 
ge) married; the court granted this writ 
WP 241alt che guardian and the huſband, but as to 
x F 1 the 
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The Prattice of the 


the young woman the court made an order fy L 
the guardian and huſband to produce her i 
court on a day certain. 1 
A writ de homine replegiando was moved foru 
behalf of two infants plaintiffs in a cauſe her Wl 
che defendants having got them out of the pl 
chein amy's cuſtody ; the court ſaid, though lh 
that prayed the writ be prochein amy, yet perhal 
he is not guardian. The defendant's count, 
ſaid he was guardian. 7 1 
Per Cur, Let the plaintiff ſhew an order u 
his having the cuſtody of them, and then tA 
writ will be proper. If you will, you ſhall haz 
an order nifi, &c, that they may give ſome ai 
count where the children are; the defendu 
then read an affidavit of one of the infant 
whereby ſhe ſwears ſhe went to the defend au 
houſe, with the knowledge and conſent of . 
prochein amy. 5 


Ordered, however, vii cauſa, and ſaid, pe a 
haps at the day the court may think fit to pb 
ceed by order, without writ. _ 

A motion was made to diſcharge an ord e 
for ſuperſeding a writ de homine replegiando. Wi... 

Lord Chancellor: The writ de Homine re)... 
giando is an original writ, and the party mi 1. 
ſue it of right, and it is granted here on a mr. 
tion or petition, without ſhewing cauſe; it va 
properly returnable in the courts of law, a , 
may be there declared upon; and as it is een 
medial, the defendant, againſt whom it is ſuc, 8c 
is obliged to aſſign ſome cauſe why he does e 
comply with the writ. =. 

Therefore, after it is ſued, I do not knov ee 
that I can ſuperſede it; and if the party 9 
ſues out the writ is not entitled to it, it mul 4H 


be pleaded to below ; in this caſe it is the wi 
: 2 i 


Court of Chancery, 


f the infant, and there is no ſuit about the 
fant here, and therefore the order made to 
perſede the writ mult be diſcharged. : 
It might be otherwiſe, if the infant was 1n 
ourt, by being a party to the ſuit here. 
If this writ is brought by an infant againſt 
is teſtamentary guardians, or by a villain 
gainſt his lord, I think they may plead the 
cial matter to the writ, and defend them- 
ves at law. 
Motion was granted “. 
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HIS writ is obtained either upon mo- 
tion or petition, but commonly on mo- 


er 
eee 


oO wo — 
2 3 ͤ Io Ke 
a rn 
2 3 


ys Th 0 

5 8 | 1 n 
6 
x7 wy oy 
* 

I 


It is generally uſed to bring up priſoners to 
cw cauſe why they do not appear to or anſwer 
bill, and in order to a party's appearing or pre. Reg. 
nfwering and clearing his contempts, ſo that 183. 

e may be diſcharged, or ſuch order be made 
ouching the matter as the court ſhall fee 


aule, 
= |: is directed to the Warden of the Fleet, 
A larſhal of the King's Bench, or Sheriff, or ſome ibid. 


MASSES 


LY * 1Atk, 633, Tieblecock's caſe.» Note; as to a homine replegiando 
ad habeas corpus, (which laſt eſpecially ſeems calculated only for the li- 
en of the ſubject,) if the parties brought yp thereon will acquaint the 
Court, that they are under no force, the court will let them go back to the 
f places from whence they came; or if they appear to be under reſtraint, will 
Jet them at liberty, but not deliver them into the cuftody of another, nor 
ET 2 proceeding of that nature, determine private rights, as the right of 
/ "5 FEvardianſhip evidently is; for then the parties woyld be concluded from 
RS") appeal or writ of error thereon, Poſſibly, in an action de ejectione 
clflodiæ, the very right of guardianſhip might properly come in queſtion; 
and fo, it is preſumed, it was determined in the cafe of the King v. Smith 
in B. K. Trin. 7 & 8 Geo, 2. 3 P. Will. Cox edit, 1 55. note [A]. 


4 other 


Prac, Reg, 
183. 


2 Chanc. 
Rep. 131. 


192. 


corpus, and turned over to the Fleet priſon, ali 
there lies in contempt for not performing a «Wl 


perſonal eſtate, and the rents and profits of li 


The Practice of the 


other perſon where the party is in cuſtody, i 
bring into this court the body of the er I 
cuſtody at the return of the writ. 1 

It is ſerved by delivering the writ itſelf uu 
ſeal to the Warden, Keeper, or other peril 


in whoſe cuſtody the party is, and keeping aue 
copy thereof: and if he obey it not, then iu elt. 
an alias, and ſo a pluries, and afterwards th 
alias pluries ; which if he yields no obedie WR -\ 
to, nor makes ſome return thereupon in exec our. 
and which the court ſhall think ſufficient, the driſo 
if he be an officer or miniſter of this court, BB 
it be touching a cauſe depending here, Ho 
court will puniſh his contempt. And if it ire. 
for a matter at large, and the keeper of ro 
priſon obey not the writ, the party has his b 
medy by the Sat. 30 Car. 2. cap. 2. 0 
And a priſoner in a county gaol, or in B. i ſuch 
being in contempt for not performing a dec itt 
of this court, may be brought up by this ent 
and turned over to the Fleet, whence he is put 
to go fil] he has obeyed the decree, 1 ti11s 
And where a priſoner is brought up by H Fle 


cree of this court, the court, upon motion, vl [2 
order a ſequeſtration againſt him to ſequeſter H 


real eſtate, until he ſhall have fully perform 
the decree, cleared his contempt, and the com 
take other to the contrary: and generally i: 
mult not only fully perform the decree, but py 
all the colts relating to the ſequeſtration, and tht 


fees of the ſequeſtrators, which are 65. 84. ad * 
a-piece, ſo long as they remain in poſſeſſion 3 0 
of the eſtate ſequeſtered. And upon a perſon E 


eſtate being ſequeſtered, and the decree remain 
11 


Court of Chancery, 


s unperformed, the court will order it to be 
aa for the beſt price by the ſequeſtrators, and 
e money ariſing thereby to be paid to the party, 
art of what is decreed to him; and never- 
eleſs the /equeſtration to be continued as to the 
equeſtrarors ſequeſtering the rents and profits of 
he real eſtate, until the party has fully perform- 
d the decree, &c. | | 
A priſoner in execution, brought up to this 
ourt by this writ, ſhall be remanded to the 
riſon from whence he came. 
But where a priſoner is in execution, you may 
10ve the court for an habeas corpus cum cauſis 
directed to the Sheriff; and the priſoner being 
brought up by ſuch writ, the court orders him 
o be turned over to the Fleet priſon, where he 
do remain charged with ſuch execution, and 
ach other matters as he was before charged 
ith in ſuch other priſon from whence he came, 
until he be not only fully diſcharged thereof, 
bot alſo fully perform the order or decree of 
ibis court, whereby he was turned over to the 
ect priſon, 


WS SER 
1 


i _ | Habeas corpus to the Warden of the Fleet. 
5 g l (GEORGE the Third, by the grace of God, 


Ex of Great Britain, France, and Ireland, King, 
defender of the faith, and ſo forth. To the 


Warden of our priſon of the Fleet, or his deputy 
chere, greeting. We command you that you 
do on the day of bring before us in- 
bo our court of Chancery, whereſoever it ſhall 
chen be, the body of by what- 
boever name, or addition of name, he is ſo 
known or called, who is detained in our faid 
| P24 * priſon 
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recognizance to be put in ſuit, and permit the 


3 Atk. 550, 
Head v. 
Head. 


7 | 


| The Prattice of the 3 
priſon in your cuſtody, to perform and abi 
ſuch order as our ſaid court ſhall make in thi 
behalf; and hereof fail not; and bring thi 
writ with you. Witneſs ourſelf at Weſtminſter Wt 
the —— day of ——, in the year oj 
our reign. ; 


Of the Mrit of Supplicavit. 


HIS is a writ wholly appertaining to, and 

is made out by, the Prothonotary ol 
Chancery; it is granted upon complaint ad 
oath of the party, where any ſuitor of the con 
is abuſed, and ſtands in danger of life fron 
another ſuitor, The contemner is taken ino 
cultody, and muſt give bail to the Sheriff; and A: 
if he moves to dilcharge the writ, the cout een 
hears both parties on affidavit, and continues it Wn that 
or not, as the caſe appears. If they order th: 
contemner to give ſecurity for his good beh. 
viour, (for this writ is in nature of Lord Chan-: 
cellor's warrant to apprehend a man for breaci 
of the peace,) he muſt do it by recognizance 
before a Maſter, who muſt be in the commil- 
ſion of the peace; and he is to find ſureties for 
good behaviour, If he beats or aſſaults the 
party a ſecond time, the court will order the 


party to recover the penalty, for the recognit- 
ance is never to be ſued but by leave of tht 
court. But this proceeding very rarely hap 
Pens. 

The obtaining a ſupplicavit does not juſti 
a wife's elopement from her huſband ; for its 
a ſecurity taken for her on ſuppoſition they are Wyn © 
to live together. BS © 

a Motion 


4 ww wm 


Court of Chancery, 


Motion was made on the part of the huſband 
b diſcharge an order for a ſupplicavit obtained 
n the part of the wife: it was made on affida- 
its, and ſaid to be more proper for friends to 


| 1 terpoſe than a court of juſtice. 


Lord Chancellor: I think ſo too; but when 


t docs come before a court of juſtice, the court 


uſt go according to its rules. I never knew 
writ of ſupplicavit or rules for ſurety of the 


cace in B. R. diſcharged, unleſs it has ap- 


beared to be a mere contrivance and falſity; 
ind then in a particular inſtance or two (I be- 
ieve) I have known them diſcharged: the 
eaſon is, that they are for prevention; if there- 


ore the parties conclude they believe their life 


o be in danger, the court will not try theſe 


Ft; on affidavits on both ſides in ſuch a caſe. 
r muſt, therefore, be ſome ſtrong caſe to ſhew 
hat it was a mere contrivance or falſity that 


vill be a ground to diſcharge a writ of ſuppli- 
avit, or rule of ſurety of the peace; but here 


tc facts are not at all denied, and I am to take 
Wcarc of the perſon who ſwears her life is in dan- 


ger. I cannot diſcharge the order. 
So allo upon a motion for a ſupplicavit at the 


ſuic of Mr. Gray of Newcaſtle, Barriſter at Law, 
upon articles filed on oath of aſſault and battery 
egainſt Mr. Clavering, and that he went in fear 


of his life; the Lord Chancellor granted the 
writ, which commanded the party complained 


217 


2 Atk. 579. 
King Vs 
King, 


of ro find ſureties for the peace for a twelve- 


month, and ordered it to be indorſed for 40007. 
which the party and his ſureties ſhould be 
bound in. 

Afterwards it was moved to diſcharge this 


order, or at leaſt to leſſen the ſame, Mr. Cla- 


vering being only tenant for life of his eſtate, 
and 
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Clavering's 


Ibid, 


The Prattice of the 


and the ſtatute was mentioned which gives co 
in caſe of a groundleſs and vexatious complain 


of this nature. 


Lord Chancellor: I will not diſcharge tf 
order, for then Mr. Clavering may kill the mau 
the court interpoſes in this caſe to prevent mi. 
chief and to ſave life, and it is an order d 
courſe ; if the party complains of vexation, lei 
comes too ſoon; let him ſtay till the year is ou, 
and behave himſelf quietly all that time; if t 
ſum be too great for his circumſtances, ther 
ought to be an affidavit to prove this inabiliry,ſ 


Wherefore, deny the motion, 


caſe. Vid. alſo Ambler's Rep. 63. 


Note; It ſeems the Maſter of the Rolls ge. 
nerally refuſes to grant this writ, directing thei 
party grieved to apply elfewhere, v/z. to the 


Juſtices of the peace. 
Sir Richard Groſvenor, upon filing articles in 


Chancery, obtained a /upplicavit againſt Mrs, 2 


„ who, being taken upon the writ, was 


carried into Newgate, where ſhe had continued al 
near thirteen months, and now it was movel 


that ſhe might be diſcharged, inſiſting, that it 
was the courſe of the King's Bench, if a /uppli- 


cavit be granted againſt any one, and the 


party taken upon it continues in priſon for: i 


year and a day without any freſh threatening or 


miſbehaviour having been offered by or on 


behalf of the party againſt whom the ſupplica- 
vit was granted, that he ought to be diſcharged, 
and that it was ſo in the caſe of any commit- 
ments for any breach of the peace. 

Lord Chancellor: Nothing can be more 
oppreſſive than an indefinite impriſonment ; and 
it ſeems a reaſonable practice in the King: 


[Den 
thre 
and 
him 
chai 
to h 
but 
the 
and 


Court of Chancery, 


Bench, if nothing has been offered either by 
threatening or other miſbehaviour within a year 
and a day after the taking up of rhe party, by 


tice; and the party undertaking to give another 
notice againſt the firſt day of the term, the mo- 
tion was put off till then; at which time the ſaid 
Mrs. moved it again, and it was order- 
ed that ſhe ſhould be diſcharged upon entering 
into a recognizance before a Maſter in 1001. 
with two ſureties in 501. each, to keep the 
peace; and the Maſter was directed to be eaſy 


the nia or on his behalf, that he ought to be diſ- 
i charged. Accordingly the court was inclined 
. to have granted the motion in the principal caſe: 
au but the notice of motion being given by A. B. 
be the ſolicitor for the woman that was committed, 
% and hc not being a ſolicitor admitted in Chan- 
i WS cry, the court would not look upon this as no- 
* 


the court having regard to her long impriſon- 
ment. 


7 Y An order for a /upplicavit was obtained on 
we 4th Aug? 1754, againſt Benjamin King, Eſq; 


on che complaint of his wife for having beat and 
old her ill. And he now moved to have it 
diſcharged; which was oppoſed by Mrs. Xing, 


who made an affidavit that her father having by 
a his will left her his eſtate in Autigua (which was 
| very large) to her ſeparate uſe, and her huſband 


inſiſting upon it that ſhe had not ſuch ſeparate 
right, and was not entitled to the eſtate under 
her father's will, but under an old ſettlement, was 
the cauſe of quarrel between them originally; and 
that ſhe had ſince filed a bill in this court to eſta- 
bliſh her ſeparate right, to which her huſband had 
put in her anſwer inſiſting on her general right, 


and had alſo filed a croſs bill; and expreſſing her 
great 


and not ſtrict as to the abilities of the ſureties, 3 P. Wil. 
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Vid. the 


preceding 
caſe. 


Ambler's 


Rep. 334. 


ex parte 
King, 


Vern. 276. muſt be certified to the court; and all injunc- 


protection of her perſon. 


feſſed in 1 the anſwer, or upon ſome matter of re- 


The Prattice of the 


great fears and apprehenſions, if the Supplicanilf 2 
was diſcharged, her huſband would compel het 
to give up her ſeparate intereſt, or uſe her ill, 
and carry her to Antigua, where by means if E 
his connections and eſtate ſhe would have nl 


Lords Commiſſioners Willes and Wilng E. 


 (Smithe being abſent) were of opinion, that thyRW 


caſe was not within the general rule, which i 
to diſcharge the party complained of at Mi 
end of one year, if nothing new happens, and hold 
in all caſes between perſons where neither is un. 
der the influence of the other. But here the 
wife is under the authority of the huſband, who ll 
has made a bad uſe of it, and the original cauſe Mi 
of his ill uſage ſtill ſubſiſts ; and therefore, al. 


though no fact or circumſtance of violence a 1 


threats ſince the /upplicavit granted was laid be. 
fore the court, they refuſed to diſcharge the /up- 
plicavit, which they ſaid ought not to have done 
till the right was ſettled “. 


The court took it up without hearing couns 
ſel for Mrs, King. | 


Of the Writ of Injunion. 


N injunction is a remedial writ, 1n nature 
of a prohibition, to obtain which, the 
party's right or injury, applying for the ſame 


tions are commonly obtained by order of the 
court, upon motion, either upon matter con— 


* Vid. the King v. Lord Lee, 2 Lev,1x23, The court can only bind the 
Huſband to his good behaviour, not remove ons wife from bim. 


cord, 


Court of Chancery. 


ord, or on ſome deed, writing or other evi- 
Pence produced in court, whereby it appears 


When a bill is filed, if an injunction be 
prayed therein, it may be obtained at various 
Was of the cauſe, according to the circum- 
BSSances of the caſe : if the bill be to ſtay execu- 
ion upon an oppreſſive judgment, and the de- 
endant does not put in his anſwer within the 
ated time allowed by the rules of the court, an 
ojonction will iſſue of courſe; and, when the 
anſwer comes in, the injunction can only be 
continued upon a ſufficient. ground appearing 
from the anſwer itſelf ; but if an injunction be 
wanted to ſtay waſte, or other injuries of an 
= cqually urgent nature, then upon the filing of the 
bill, and a proper caſe ſupported by afidavits, 
the court will grant an injunction immediately, 
to continue till the defendant has put in his an- 
ſwer, and till the court ſhall make ſome further 
order concerning it; and when the anſwer comes 
in, whether it ſhall then be continued or dif- 
ſolved till the hearing of the cauſe, is determin- 
ed by the court upon argument, drawn from 
conſidering the anſwer and affidavits toge- 

| ther, | 
But to enable us the better to underſtand the 
nature, operation, and effect of this writ, it will be 
convenient to conſider, firſt, In what caſes, and 
for what purpoſes injunctions are uſually grant- 
ed. Secondly, In what caſes they have been 
denied. Thirdly, In what they are uſually 
continued. Fourthly, In what they are or are 
not diſſolved. Fifthly, What injunctions are ir- 
regular. Sixthly, In what caſes they are made 
perpetual, Seventhly, What is or is not deemed 
| | a proper 


Niere is ſome probability that the party ought pg. Reg. 
o bc diſcharged in equity. 197. 
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Pose. Reg. ed in A court of law, of ſome rightful advantage: 


— TR A * — e "7 2 


448. 


a proper ſervice of this writ, and herein of ti 
breach of an injunction. And, firſt, in wha 
caſes, and for what purpoſes injunctions ae 
uſually granted. YH 

Injunctions then are uſually granted, firſt, 


To ftay Proceedings at Law. 
| \ Bill for this injunction uſually ſuggeſt; 


ſome rigorous proceedings at law, begun of 
or threatened by the defendant ; or that the com- 
plainant is not able, for ſome reaſons ſhewn, o 
make his defence in a court of law, though he hau 
a good diſcharge here in equity; that the mat- i 
ter in diſpute is a proper ſubject for the cogni- 
zance of a court of equity; or that he is depri. 


** or the bill ſuggeſts that he ought to be dil- ro 
charged from the ſuit in queſtion, by reaſon that n, 
the debt is ſtale, and that the defendant hath Mi. 
ſlept long; or that debtor and creditor have been Mien 
both dead long before action brought; or that (ln ! 
1659. Tos, the defendant cannot be found to be ſerved with Mine 


36. a ſubpoena. | 
If, on ſervice of this injunction, the defend- Wn 
ant hath not commenced his action, he cannot 
ſue out proceſs; if he hath, but not ſerved the 
ſame, or in caſe he hath, but hath not delivered 
*Kel- Rep. or filed any declaration, he cannot proceed, It . 
ns there be a declaration, he may call for a plea, 


and for want thereof ſign judgment. If the fil 
cauſe be at iſſue he may go to trial; if that hath ne 
been had, and verdict obtained, he may proceed m 
to judgment, and affirm, if error hath been | 
On motion, brought; but if judgment hath been executed, A 
Che. Cale and debt and coſts levied thereon, the ſheriff 2. 


cannot 


Court of Chancery. | 223 


annot pay the ſame to the defendant, execution 
king ſtayed till anſwer, and further order“. 
This injunction is granted of courſe, and if Gitb, Chan. 
e defendant be guilty of a breach thereof, A 

pon being ſerved therewith, the court will 

ommit him for contempt, as if there had been 

o clauſe therein of liberty for calling for a 
lea, Se. 

bis injunction is granted for bankrupt, on 
roducing his certificate, for ſuing him after the 

ame had been allowed and confirmed, and ſo it 

in on proſecution for equivocal perjury till 
caring. 

4. diverted a watercourſe, which put B. to 93 
rea expence in laying of ſooths, Sc. and the Plz. 
iverſion being a nuiſance to B. he brought an 
tion, againſt which an injunction was granted 
pon a bill exhibited for that purpoſe ; it being 

proved that B. did ſee the work when carrying 

a, and connived at it, without ſhewing the leaſt 
iſagreement, but rather approbation and con- 
ent. 
lf a perſon is ſued at law for irregularly ſerv- 

ns the proceſs of this court, an injunction will 

oe granted on motion and affidavit of the fact, 

es itay proceedings; for the irregularity is only 
voniſhable in this court. Vern. 269. 
If the bill is brought to ſtay ſuits at law, you 

may have a ſubpcena before the ſame is filed by But the bill 
Stat. 4 & 5 Anne, c. 16. and after the bill is filed, geg before 
and the defendant hath appeared, you may, on nen. 
filing an affidavit of the proceedings at law, and —_ 46s 
notice of motion, apply for injunction on the 
merits, 19285 
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* And that only tonching the matters in queſtion between the parties. 
Note, In the Exchequer 40 proceedings are ſtaye!!, be the cauſe in what 
Hauer il Tray, 


Unreaſonable 


3 


e 
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Unreaſonable delay is a good cauſe for wh 

ſolving this injunction“. A 

Where this injunction i is granted until he 

ing, the court may then eicher diſſolve the wil 
junction, or if they ſee cauſe, order the ſame if 

be made perpetual. 2z 

Fa After a verdict at law, money muſt be dem 
anc, Caf. 7 
447. ſited, before injunction will be granted. : 
Injunction was granted by King, Chancell 

againſt ſuing the acceptor of a bill of exchang 

his acceptance having been declared void by 

Mof. Rep. Jaw of a foreign country; the ſame vacated then 
Vis. Ab., and the party abſolutely diſcharged. 1 
37. Pl. 9. 2 Eq. Caf. Abr. 476. Pl. 2. 524, Pl, 7. : = a 


If plaintiff prays to ſtay proceedings at l 
upon bond, they ſhall not be ſtayed, unleſs W 
ſubmits to be bound by order of court, not 

Vern, 120. bring any writ of error. 1 

Where a bill is taken pro confeſſo, by reaſon 
thedefendant's contempt in ſtanding out all prof 
ceſs; if the bill prays to ſtay the defendant's pro 

8 ceedings at law, the court will decree a perpt 
197» tual one. 

The defendant in this court having 4 00 
an action at law againſt the plaintiff, and ob 
tained judgment thereon, the plaintiff filed hi 
bill for an injunction to ſtay proceedings ani 
execution; the defendant in order to preveul _ 
the obtaining the injunction put in his anſwer 1 
immediately; the plaintiff took exceptions u 9 
the anſwer, and the queſtion was, whether 
the plaintiff could move to refer the ence : 


® Yet the court will ſometimes, upon motion, revive injunAion, alt . 8 
the ſame be diſſolved, eſpecially where equity appears eyideatly for tt Rug 
plaintiff, or his caſe is hard, _ 


. 
tions l 


Court of Chancery. 


=: %/anter, or whether the defendant had not 
or days, whether he would ſubmit, or argue 
eexceptions; but the court held that the prac- 
e (in injunction cauſes only) was that the 
aintiff might move to refer the exceptions im- 
ediately, and ſo procure the report of the in- 
fhciency of the anſwer, for otherwiſe the de- 
ndant had eight days to conſider them, and he A rep 
iglit take out execurion in the mean time, or _ caſe of 
fore the plaintiff could obtain an injunction, Oe 
pd ſo take advantage of the inſufficiency of his Feb. 1972, 
n anſwer. . — 
Where an injunction is obtained with reſpect 
) a ſuit at law which is at iſſue, or wherein a 
Wc claracion is declared, it commonly gives leave 
go to trial, but ſtays execution; but where 
oon the face of the anſwey, there appeared a Com. Att, 
rong preſumption of equity in favour of the . 
pmplainant, the court continued injunction to 
ay trial at law, as, where A. made a grant of 
I fines to B. with covenant that he had power 
d grant, bur B. was not to pay rent till peace- 
ple poſſeſſion, B. brings an action at law on 
e covenant of A.'s title or power to grant; A. 
prays to be relieved. The matter being con- 
ed by the anſwer to be as ſet forth by the 
owplainant, the court continued the injunction 
o ſtay trial; ſo where by the anſwer it appears Prc. Reg, 
be matter of account that is in queſtion, and“ 
he demand is very uncertain, the court will 
ommonly grant or continue an injunction. Ibid, 
If goods are taken, or money levied, or paid 
n execution, and in the ſheriff's hands, this 
rocels will ſtay them there; ſo where money Com, Att, 
Nas levied, and in the attorney's hands, who 44“. 
would have retained for money owing to 
im by his client; yet the money being in diſ- 
Vor. II. | pute 


226 The Practice of the 
Com. At. Pute in this court between the parties at ly 'Y tho 
44z, the court ordered him to bring it in here. 
Where there is a verdict at law, and the mat 
fendant exhibits his bill for relief here, the e cc 
ney muſt be depoſited here before an injundiu No 
will be granted, except in ſome caſes where ſpl 
cial matter of equity appears by the defendan\Wuto! 
3 anſwer, or ſome former decree, or ſuch like ce, 
202, Cumſtance in his favour, it, 
The court would not continue an injundu een 
upon a bill to be relieved againſt the penalty 
a bond proſecuted at law, except either HY 
money ſworn by the anſwer to be due vil: 
brought into court, or the complainant gMlou! 
judgment at law, and a releaſe of errors; andi Matte 
he had not been thought of ſufficient abilinjas 
the court would have ſuffered the plaintiff I! 
law to have proceeded there, ſo far as then ec 
turn of a ſecond /cire facias, to make the bi f. 
liable; ſo where a ſurety in a bond was proſe 
cuted at law on a counter-bond for money r. 
had paid, and for other matters upon contra pun 
and account: the defendant files his bill here, ine 
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1 1bid, 204. 


* and has an injunction; but the court ordered n 
0 | money ſworn to be due upon the original bond << 


to be paid the defendant in this court in a month, ( : 
ſubject to the direction of the court upon heu- 


| 114 ing, elſe the injunction to ſtand diſſolved. rr 
= Where the defendant by his anſwer ſwears: WP" 
„ certain ſum of money to be due to him, the Rn 4 
l court often will not grant or continue an injunc- or 
iN tion, unleſs the plaintiff bring the money ino er 
„ court, yet time will be given to bring it in, n 
1 the greatneſs of the ſum or the diſtance of the Was 

1 party may require, and proceedings will be oi ie 

| r *. Alm. dered to ſtay in the mean time; but if the de- e 

5 fendant be in contempt, the court will are 112 

| | without WR 


Court of Chancery, 


227 
cout bringing any money into court, though 
ere may have been proceedings at law, and fo = Toth. 37: 
matter be confeſſed ſufficient for a total relief, 
ma > court will do the ſame. Ibid, 


oe; An affidavit is not ordinarily to be 


1 ade uſe of againſt an anſwer ; but where an ex- Ibid, 
Mt, utor by his anſwer ſwore a certain ſum to be 
ol je, the court «pon affidavit of ſtrangers to the 


it, continued the injunction, without ordering 
e money to be brought into court, becauſe 
ere appeared reaſon to doubt whether the mo- 
y was due, and the executor is not privy to the 
anſactions of the teſtator: and ſo it was ſaid it 
duld have been, if by writing, or any other 
atter produced to the court, it might ſeem 
dubtful whether the money were unpaid. 

The defendant being conſiderably indebted to 
e complainant's teſtator, diſburſed money about 
s funeral, at the executor's requeſt, for which 
brought an action at law againſt the execu- 
gr, who brought his bill here, praying an ac- 
ont, and ſtay of proceedings at law, and ob- 
ined an injunction; which the defendant pray- 
might be diſſolved, at leaſt as to what re- 


was to be ſuppoſed he deſigned to have it al- 
wed in the account when he laid his money” 
t (and ſo he ſhould), and therefore the in- 
nction was continued, | 
Adminiſtrator of a ſailor orders A. to receive 
oney due to the ſailor; he does, and puts the 
oney ſo received by him into a goldſmith's 
nds: A will appears; of which, and the pro- 
ic ate thereof the executor gives A. notice, before 
e money was paid to the adminiſtrator: A. re- 
ſees to pay the money to the executor, the ex- 
rotor ſues him at law; A. brings his bill; the 
1 2 executor 


Prac, Reg. 
204, 205. 


ted to the monies ſo diſburſed: the court ſaid, 


Ibid, 205, 


228 


Prac. Reg. 
206, 


Ibid, 


Ibid, 207, 
208, 


Ibid, 
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executor ſwears the notice given by him to 4. 


The court ordered the money to be brought into 


court, or the injunction tobe diſſolved. So where 
A. was by obligation bound to B. for payment 


of 1007. and was allo indebted to him in 100], 
more for rent; an action was brought at law on 
the bond, and judgment obtained on the bai] 
bond: the complainant prays to be relieved 
againſt the bond, judgment, &c. and obtained 
an injunction : the defendant by his anſwer ad- 
mits the 1001. on the bond to be ſatisfied ; the 
court ordered the defendant at law ſhould give 
a releaſe of errors, and the injunction to ſtand as 
to that, but to be diſſolved as to the rent. 

If money be recovered at law, and the de- 
ſendant brings his bill to be relieved here, on 
condition the plaintiff pay the money and coſts 
recovered at law into court here, ſubject to 
order on hearing, this court will commonly or- 
der an injunction, and will in the mean while 
ſtay execution, and give ſome time for paying in 
the money ; with this addition, that the defend- 
ant here be at liberty to affirm his judgment, 
if a writ of error be pending; ; or if there be none, 
the complainant to give a releaſe of errors: ſo 
when the defendant here had judgment at law, 
the complainant had brought a writ of error, 
and then brings his bill here, and has an 1n- 
junction, the defendant being in no contempt, 
but having taken a dedimas prays leave to affirm 
his judgment : 1t was granted him; but he to 
proceed no farther till 4 ther order. 

Lcpatees ſue in the eccleſiaſtical court, that 
the executors might prove the will, and pay 
their legacies: the executors exhibit a bill here 
to. prove the will, (it being of lands, as well as 
perſonal eſtate,) and to ſtay proceedings in the 

eccleli- 


.6 


Court of Thancery, 


eccleſiaſtical court, and offered by their bill to 
pay the legatees if there ſhould be aſſets: the 
court ordered an injunction, and that it ſhould 
continue, the executors giving lecurity here to ne. Reg. 
perform the bill, and ſpeeding the cauſe. 208. 
If a mortgagor brings a bill here to redeem, 
it is at law accounted a breach of covenant for 
quiet enjoyment; but if an action of covenant 
be in ſuch caſe brought, this court will grant an 
injunction. Per Curiam, Ibid, 211. 
The defendant's plea being allowed, he mov- 
ed to diſſolve the plaintiff's injunction: the court 
ſaid, when the plea is allowed, there is ordinarily 
an end of the injunction, but not always; the de- 
fendant had pleaded only what the plaintiff had 
admitted and ſet forth, viz. an award; and tho? - 
the defendant and referees have denied all prac- 
tice, and ſworn that the defendant was heard, 
and the award duly obtained, yet it was ſaid that 
practice and unfair proceedings are often found 
in awards: the counſel for the defendants ſaid 
the other fide ought to ſhew ſome equity con— 
feſſed or allowed in the anſwer; but the court 
anſwered, that though awards are favoured here 
becauſe they tend to ſettle peace among parties, 
and although there be notice of this motion, yer 
an injunction is not to be abſolutely diſſolved 
upon the allowance of the plea, but only nz, 
becauſe there may be ſame equity ſhewn to con- 
tinue it: The court, however, ordered the mo- 
ney awarded to be brought into court by the 
firſt ſeal, or the injunction to ſtand diſſolved 
without further motion; the plaintiff to enter up 
his judgment, (having at law obtained a ver- 
dict,) and tax his coſts, which were allo to be 
brought in; bur to ſtay execution, though the 


GOA court 


230 


Prac. Reg. 
211, 212, 


3 P. Will. 
396. 


\ « 
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court ſeemed willing to have had him forbear 
entering judgment. 

Upon a motion for an injunction to ſtay pro- 
ceedings on a bond, the court ſaid, that after a 
plea put in there can be no motion for an in- 
junction; but at the inſtance of the plaintiff, it 
was ordered that the -plea ſhould come on the 
next day to be argued among the exceptions, 
with leave, that if the plea ſhould be overruled, 
then the plaintiff might move at the ſame time 
for an injunction. | | 

The plaintiff had recovered judgment in the 
petty bag; after which the defendant brought a 
bill, and had ſtopped the plaintiff two or three 
years by an injunction; ſo that the plaintiff in 
the judgment could not regularly ſue out exe- 
cution without a /cire facias : wherefore it was 
moved that the plaintiff at law might, under 
theſe circumſtances, ſue out execution without a 
ſcire facias, and not ſuffer by the act of the court. 
Sed per Curiam: | cannot alter the courſe of 
court, but muſt take care to preſerve it? and it 
being above a year and a day after the judgment, 
let the plaintiff ſue out his /cire facias“. 

An injunction upon an attachment, or a de- 
dimus, or upon the defendant's praying time, 
does not extend to ſtay proceedings in the ſpiritual 
court, as it does to ſtay proceedings at law; ſo 
that whenever proceedings in the ſpiritual court 


are to be ſtayed, it is to be moved ſpecially. 


TP. Will, 
320. 


Quere, whether the ſame rule does not hold with 
regard to proceedings in the Court of Admi- 
ralty? | 


*3P Will. 36. Q Whether in this caſe the plaintiff could not have taken 


out execution, and continued it by vice comes non miſit breue, agreeably to 


What was ſaid by the court of B. R. in the caſe of Booth and Boath, Salk. 


222. Ibid, note (C.) 


5 * 


Court of Chancery, 231 


If one brings an action at law againſt ano- 
ther, and a bill is brought for relief either againſt 
a penalty, or to ſtay proceedings at law; in that 
caſe the plaintiff may move for an injunction, 
for it is never done by petition; he may move 
either upon an attachment, or praying a dedi- 
14s, or further time to anſwer; for it being ſug- 
geſted in the bill, that the ſuit 1s againſt con- 
ſcience, if the defendant be in contempt for not Wl 
anſwering, or prays time to anſwer, it is con— i 
trary to conſcience to proceed at law in the mean 1:8 
time, and therefore an injunction is granted of 
courſe; as this 18 the common and uſual injunc- 
tion, fo it only ſtays execution touching the mat- 


ters in queſtion, and there is always a clauſe wil 
giving liberty to call for a plea to proceed to [18 
trial, and ſor want of it to obtain judgment; il 4 
but execution is ſtayed till anſwer or further i" 
order, I 
There is alſo an injunction to ſtay trial, and ll 
this is never granted but upon notice, as where 11891 
one files his bill, and it appears to the court, | 
that the plaintiff's equity muſt ariſe out of the 


defendant's anſwer; 1n this caſe the court will, 
and often does grant an injunction, and that the 


— - — It 
2 . ͤ . "ERC ˙— . e. BAT 


ſame may extend to ſtay trial. OY i 2008 
Defendant having recovered a verdict at law 1 
againſt plaintiff, the plaintiff filed a bill for an in- 1 
junction, and the defendant being in the Eaſt In- 1 
dies, an injunction was of courſe obtained for want 1 ö 
of an anſwer. It was now moved on the part of Wl 


the defendant, that the plaintiff ſhould, by a cer- 

tain day, bring the money recovered into court, 

otherwiſe the injunction ſhould be diſſolved. 

This was objected to as a new application; but, grown's 

the Lord Chancellor thinking it reaſonable, Cbanc.Rep. 

granted the motion. IS a 
| x 0 Under 4 


232 


2 Bro, 11, 


Thid, 125, 
126, 127. 
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Under the forfeiting act in America, the eſtates 
of loyaliſts were to be fold for payment of debts; 
this was held to be no ground for an injunction 
to reſtrain an action brought in this country on 
a bond executed in America; fo where the re- 
preſentatives of a mortgagee, after forecloſure, 
{ell the mortgaged premiſes; and the amount 
not being ſufficient to pay their debt, they bring 
an action on the bond; the defendant at law 
filed his bill, praying an injunction, and that the 
bond might be delivered up to be cancelled; 
inſiſting that the mortgagee, having forecloſed 
the equity of redemption, and taken the pledge, 
had made his election, and relinquiſhed his 
right to a perſonal remedy. 

The Lord Chancellor ſaid, as it was a new 
caſe, he would grant the injunction, on condi- 
tion of the plaintiff's bringing the money into 
court; but his opinion was, that the defendant 
had a right to proceed at law; and the plaintiff 
refuſing to bring the money into court, the in- 
junction was the reſore refuled. 

The defendant B. being abroad, brought an 
ejectment to recover the premiſes in queſtion, 
as deviſce of A. B. againſt his heir at law; the 
Plaintiſf, the heir, filed a bill, charging fraud in 
the manner of obtaining the will, by deviſee and 
other defendants in che cauſe; an injunction was 
moved for, to ſtay proceedings in the ejectment 
till the coming in of the defendant's anſwer, but 
the affidavit then char zing fraud upon the de- 
fendants generally, nad not particularizing the 
defendant B. who was abroad, the Lord Chan- 


ceœllor ordered it to ſtand over till the next ſeal. 


Accordingly it was moved again, upon an 
affidavit, charging, iſt, that the defendant B. 
was in the houle of the teſtatrix at the time when 

| the 
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Court of Chancery; 


the will was made, and was active in preventing 

the plaintiff from ſeeing the teſtatrix; 2d, that 

he gave inſtruftions for drawing the will dif- 

{erent from thoſe given by the teſtatrix. And 

the caſe of Farrier v. Sir Watkin Lewes, 5th 

eb. 1789, was cited, in which this matter was 

much canvaſſed, and where the affidavit drawn 

in the general form had been approved of. 
The Lord Chancellor was of opinion, that 

when the defendant was here, and could pur in 

his anſwer eaſily, the general form was ſufficient; 

but when the defendant was abroad, there ſhould 

be ſpecial ground to ſhew that the diſcovery 

from him was material. / 4 ſis Gam 
Defendant in equity brought an action againſt 

plaintiff, and bail was put in below, and after- 

wards plaintiff filed a bill in Chancery againſt 

the defendant, and obtained an injunction to 

ſtay proceedings at law till anſwer. The de- 

ſendant took an aſſignment of the bail bond, 

and was proceeding upon it, when the plaintiff 

moved for an injunction to ſtay proceedings on 

the bail bond, Lord Hardwicke Chancellor took 

a diſtinction, that where bail is put in above, an 

injunction to ſtay proceedings againſt the prin- 

cipal extends to proceedings againſt the Bail, 

becauſe you cannot, in caſe of bail above, pro- 

cced againſt the bail, till you have againſt the 

principal; but the caſe is otherwiſe where bail 

is only put in below, for there the plaintiff has 

his election to proceed on the bail bond ; bur, 

however, his Lordſhip, after ſome deliberation, 

granted the injunction till anſwer, or further 

order. | 8 | 
it has been held that a decree at the ſuit of 

creditors againſt an executor, for an account of Doogltn 

the perſonal eſtate of the teſtator, will bind other 1 

creditors, den, 21 
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Feb, 1767. 
Vid. alſo 
Martin v. 
Martin, 


1 Veſ. 211. 


1 Brown, 
133, 


Toth. 114. 
Prac, Reg. 
216. 


Pr. H. Ch. 
168. 
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creditors, and if they ſue at law, the court will 
award an injunction; ſo where there is a decree 
for the payment of debts, Cc. on the ſuit of 
truſtees, though the parties have not proceeded 
under that decree, the court will reſtrain, by in. 
junction, a creditor from proceeding at lay 
againſt the executor. | 

Where there was a proſecution at law for per. 
jury in this court, the court granted an injune— 
tion, the cauſe here not being yet heard; ſo if 
a privileged perſon of this court is ſued elſe. 
where at law, he may ſtay the ſuit by injunc- 
tion; for he ſhould be ſued in the Petty Bag 
Office, and not elſewhere. 

So where the plaintiff went over the defend- 
ant's ground, into his houſe, to ferve him with 
a ſubpæœna of this court, for which the defendant 
brought an action at law quare domum et clauſum 
Fregit; and upon motion here, the action of treſ- 
pals was ſtayed by injunction. 

Upon ſhewing cauſe why an injunction ſhould 
not be diſſolved, the caſe appeared to be thus: 
That the plaintiff and defendant were partners 
in the Chapter Coffee-houſe, and upon entering 


into the partnerſhip it had been agreed that the 


buſineſs ſhould be conducted entirely by the 
plaintiff, but that the defendant ſhould have the 
uſe of a particular room in the houſe whenever 
he thought proper. And in order to inforce 
this agreement, a bond was entered into by the 
plaintiff to the defendant in the penalty of 500/.; 


after ſome time, the defendant demanded the 


uſe of the room, and being refuſed, brought an 
action for the penalty of the bond. Plaintiff 
filed his bill, praying an iſſue to try quantum 
damniſicatus, and ans injunction in the mean 
while. He obtained an injunction till anſwer or 


further 


5 


Court of Chancery. 


further order; and the anſwer being now come 
in, the only queſtion, in reſpect to continuing 
the injunction till the hearing, was, whether the 
penalty of the bond was merely intended as a 
ſecurity for the enjoyment of the room, or in 
the nature of aſſeſſed damages between the 
parties. 

On the part of the defendant it was contend- 
ed that the injunction ought to be diſſolved, and 
the defendant permitted to have his remedy 
upon the bond: it was impoſſible a jury, upon 
an iſſue of quantum damnificatus, could aſſeſs 
any other damages, than thoſe already aſſeſſed u. 
by the parties themſelves; and a caſe in the Paerſos, 
Houſe of Lords was referred to, where 54. per 83 
acre penalty for plowing up meadow land was 479. Alte, 
reſerved in a leaſe, and the Court of Chancery k 198+ 


Roy v. the 
having relieved againſt the penalty, and directed Dulce of 


an iſſue to try the actual damage, the decree was S Ci. 
reverſed. | | 183. 
The Lord Chancellor ſaid, the only queſtion 
was, whether this was to be conſidered as a pe- 
nalty, or as aſſeſſed damages. The rule, that 
where a penalty 1s inſerted, merely to ſecure the 
enjoyment of a collateral object, the enjoyment 
of the object is conſidered as the principal intent 
of the deed, and the penalty only as occaſional, 
and therefore only to ſecure the damage really 
incurred, is too ſtrongly eſtabliſhed in equity 
to be ſhaken: this caſe is to be conſidered in 
that light; and the injunction muſt be conti- 
nued till the hearing “. 


Secondly, Injunctions are granted 
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Sloman v. Walter, 1 Bro. 418, 419. Vid. alſo Hardy v. Martin, deter- 
mined by the Lords Commiſſioners, 7th May 1783 (cited), Erringion v. 
Ayneſly, 2 Bro, 341, 
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To Nay Waſte. 


AS TE, vaſtum, is a ſpoil or deſtruction 
in houſes, gardens, trees, or other cor— 
poreal hereditaments, to the diſheriſon of him 
that hath the reverſion or remainder in fee ſim- 
ple or fee tail. | 

And waſte is either ve/untary, which is a crime 
of commiſſion, as by pulling down a houſe or 
it is permiſſive, which is a matter of omiſſion on- 

ly, as by luffering it to fall for want of neceſſary 
reparations: whatever does a laſting damage to 
the frechold or inheritance is waſte; therefore 
removing wainſcot, floors, or other things once 
fixed to the freehold of the houſe is waſte. 
Waſte may alſo be committed in ponds, dove- 
houſes, warrens, and the like, by ſo reducing 
the number of the creatures therein, that there 
will not be ſufficient for the reverſioner when he 
comes to the inheritance. Timber alſo is part 
of the inheritance: ſuch are oak, aſh, elm, in all 
places; and in ſome particular countries, by 
local cuſtoms, where other trees are generally 
uſed for building, they are there conſidered as 
timber; and to cut down ſuch trees, or to 
them, or do any other act whereby the timber 
way decay, is walte, 

The converſion of land from one ſpecies to 
another is waſte; to convert wood, meadow, or 
paſture, into arable; to turn arable, meadow, or 
paſture, into woodland; or to turn woodland or 
arable into meadow or paſture, are all of them 
waſte. To open the land to ſearch for mines of 
metal, coal, Sc. is waſte; for that is a detriment 
to the inheritance. Theſe three are the general 

| heads 


Co. Litt. 53, 


Court of Chancery, 237 


heads of waſte, viz. in houſes, in timber, and in 

Jand ; though whatever tends to the deſtruction | 

or depreciating the value of an inberitance, is 2 Black, 

conſidered by thedaw as waſte. _ 5 
This court will grant an injunction to ſtay 
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waſte, ſo ſoon as the ſame is begun, or to pre- 1 
vent the ſame, if reaſonable ground be ſhewn to if j 
© . . 1 1 
apprehend the committing thereof, in * land, 9 
woods, or houſes ; by felling timber, or other Toh, 83. = 
trees; deſtroying F buildings; or for or againſt RR — Wo 
committing any other kind of waſte whatſoever; Wil 
and ſuch injunction will be granted on I motion, [118 
certificate of bill being filed, and affidavit of 38 
| facts being produced; againſt a jointreſs, tenant Toth. 144. +178 
by the curteſy; or any other particular renant ; Aua. g6, - 14908 
ſo by patron againſt incumbent for committing 18 
waſte on the glebe ; ſo on behalf of an infant en Barnard. 9 
ventre ſa mere: and likewiſe for reverſioner or Chen. Rep, 9 
remainder- man in fee, againſt tenant for life in * ht [88 
$ poſſeſſion, though he be not puniſhable for 13408 
¶ waſte, at the common law, this being a ſpecial rom. 188. {1588 
miſchief ; and beſides though ſuch tenant for life "£108 
is not puniſhable during the continuance of the 1 
remainder, yet after the determination of that 1 
eſtate he is. So likewiſe, the court will grant + 
this injunction againſt a | leſſee, that is, againſt "1488 
thole who hold mediately or immediately un— Wl 
* As by plowing ancient meadow or paſture, Chanc, Rep. 14. 106. 116, Fl. 1 
Toth. 143, 144. 1 
+ Salk, 161, Pl. 14. 2 Vern. 738. Pl. 647. Gilb, Eq. Rep. 129. 1 
1 In the long vacation, when the court does not fit, and conſequently no 1 
motion can be made, the Lord Chancellor, upon petition, certificate of bill 1 
fled, and affidavit of facts, will grant injunction to ſtay waſle complained of, 1 
Which muſt ſatisfy the court how the party derives his title to the 1 
eſtate in queſtion, in the caule, and alſo that ſome ſpoil or waſte is done or (124/188 
threatened. | {Bi j 
& Selk. 161, Pl. 14. 2 Vern, 738. Pl, 647. Prec. in Chanc. 454. Gilb. | 11/18 
Q 2 Roll. Abr. 337. Moſ. 554. Toth, 61, Cary's Rep, 26. 36. Vern, [1788 
29. Co, Litr, 54. 2 Inſt, 301. 5 Rep, 76, ; 0 ll. 
4 Chance, Caf, 456, but-not esſily againſt mortgagee; Id. ib. 0008 
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der him who prays the writ, and thoſe only; 
and where the party's right, who makes the ap- 
lication, appears apparent on the record, the 
court will grant the ſame before anſwer filed. 
In order to reconcile a ſeeming contradiction 
in what hath been laid down above, reſpecting 
tenant for life not being puniſhable for com- 


mitting waſte, viz. that he is, and is not puniſh- 


able; turns upon the difference, whether he be 

diſpuniſhable of waſte, only from the nature of 

his eſtate, or by an expreſs grant thereof; for 

the firſt-mentioned tenant for life is reſtrained 

from committing any kind of waſte ; whereas the 

chen. latter may cut down timber,“ plow, f open new 

F Van. mines : but he will be reſtrained from pulling 

3Salk. 161. down houſes, or defacing ſeats || ; becauſe this is 

Cnet. cal an abuſe of the power, derogatory to the grant, 

32. Salk, and contrary to the intent of the privilege of 
ones « without impeachment of waſte §. 

Stat, g& 5 If the bill is to tay waſte, you may have a 

Ann, e. 1. ſubpœna before the ſame be filed; and after ths 


defendant hath appeared, affidavits of waſte may 


be filed, and upon notice of motion, injunction 


will be granted, if there be merits. 

Lord Bernard was tenant for life, without 
impeachment of waſte, and this bill was brought 
againſt him by thoſe in remainder, for an in- 
junction to ſtay his committing of waſte, and by 
the proofs in the cauſe it appeared, that he had 
almoſt defaced the manſion houſe, by pulling 
down great part, and was going on entirely to 
ruin it; whereupon the court notonly granted an 

injunction againſt him to ſtay his commit- 
ting further waſte, but alſo ordered a commiſ- 


& Salk. 161. But if the defendant ſhews that he has an eſtate, „ evir/b- 
out impeachment of wafle, injunQtion is ordinarily denied or diſſolved, in 


caſe the ſame be applied for, or granted, for Saying waſte only, 


ſion 


Court of Chancery. 


Gon to iſſue to ſix commiſſioners, whereof he to 

have notice, and to appoint three on his part, 

or, in default thereof, the ſix commiſſioners to 

be named ex parte, to take a view, and to make 

a report, of the waſte committed; and thac he 

ſhould be obliged to rebuild, and put it in the 

ſame plight and condition it was at the time of 

his entry thereon ; and it was ſaid, that the like 

injunctions had been frequently granted in this 

court; and that the clauſes of without impeach- 

ment of waſte never were extended to allow the 

very deſtruction of the eſtate itſelf, but only to 

excule from permiſſive waſte; and therefore ſuch 

a clauſe would not give leave to fell and cut 

down the trees which were for the ornament or 

ſhelter of a houſe, much leſs to deſtroy or de- 

moliſh the houſe; and ſo it was ruled in my ys. 

Lord Nottingham's time. N 
400. Pl. 1. S. C. and 399 (n). 2 Eq. Abr. 758. p. 7, 8. 22 Vin. Abr. 3 PL, 
11. 2 Vern, 738. S. C. 1 Salk, 161, S. C. Gilb. Eq, Rep. 127, Gilb, Chane. 


193. S. C. 1 Wms. 528, 3 Wms. 257. 3 Atk. 215. 1 Vel, 264 546. 1 Brown's 
Rep. 167. and (n.) N 


A. tenant for years, remainder to B. for life, 
remainder to C. in fee; A. is doing waſte; B. 
though he cannot bring waſte, as not having the 
inheritance, yet he is entitled to an injunction: See r Roll, 
but if the waſte be of a trivial nature, and @ for- — 
tiori, if it be meliorating waſte, as by building 377. 
on the premiſes, the court will not injoin; nor if see x Iaſt. 
the reverſioner or remainder-man in fee be not 53: 
made a party, who poſlibly may approve of the xy the Lord 
waſte, | King, Mo- 


lyneaux v. 


Powell, Paſch. 1730. 3 P. Will. 268, note (F.] 


If tenant for life, remainder for life, remain- 
der to his firſt and other ſons; if the firſt tenant 
for life ſubje& to waſte, commits waſte, the ſe- 
cond tenant. for life may bring a bill to ſtay 

_ waſte, 
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waſte, which cannot be demurred to: fo if there 
be tenant for life ſubject to waſte, remainder to 
B. for life ſans waſte, B. cannot by licence or 
otherwiſe during A.'s life conſent to waſte with- 
out being liable to be reſtrained; for the not be. 
ing liable to waſte is a privilege annexed to the 
eſtate when it comes into poſſeſſion; and there 
is no way of the ſecond tenant for life commit. 
ting waſte, but by the firſt tenant for life ſur- 

1 Veſ. 400. rendering the eſtate to him, which will do. 
| A. tenant for life, remainder to B. in tail as 
to one moiety, remainder to C. an infant in tail, 
and other remainders over; there was tim- 
ber upon the eſtate greatly decayed. B. the re- 
mainder-man brought a bill praying that the de- 
cayed timber might be cut down and fold, and 
the money divided between him and the infant; 
tenant for lite inſiſted upon part of the money, 

but, per Curiam : 

The tenant for life is not entitled to any 
ſhare of the money ariſing from the ſale of the 
timber; but as he has a right to botes and re- 

pairs, ſufficient muſt be left him for that pur- 
1 pole, and ſatisfaction made to him for the da- 


timber plainly decayed, it is for the benefit of per- 
ſons entitled to the inheritance to have it cut 
down, or it may be of no value, and it ſhall be 
done with the approbation of the Maſter ; and 
trees though decayed, if for the defence and 
Will, 268. ſhelter of the houſe, ſhall not be cut down. 

A. tenant for life, remainder to his firſt and 
other ſons in tail, remainder to B. in the ſame 
manner, remainder to C. in tail. A. cuts down 
timber without C.'s conſent; A. and B. having 
no ſons born, the right to the timber belongs to 
thoſe who at the time of its being m— 

cize 


mage done on the ground: with regard to the 


Court of Chancery. 


ſeized of the firſt eſtate of inheritance, and the 
property veſted in them. 

But if tenant for ninety-nine years, if he ſo 
long live, /ans waſte, remainder to truſtees to 
preſerve contingent remainders to his firſt and 
other ſons in tail, remainder to A. in fee ; the 
tenant for ninety -nine years having no ſon, agreed 
with A. to divide the profits of the timber. The 
tenant for ninety-nine years had afterwards a 
ſon B. who brought a bill to have the money 
refunded; and it was decreed by Lord Hara- 
wicke, Chancellor, that the agreement between 
tenant for years and A. to cut the timber was a 
fraud on the firſt ſon. 

Plaintiff being a truſtee of A. B.'s eſtate, for 
the benefit of creditors, and having ſold part to 
the defendant, with a particular exception and 
reſervation: of the waſte of the manor, and all 
mines in the ſaid waſtes, by virtue of a provi/o 
in the deeds of conveyance, brought his bill ro 
prevent the defendant from committing waſte, 
by opening mines; it was objected, that this 
bill was not properly brought, as this 1s not a 
matter for the determination of a court of equity, 
that it is a mere legal right, and a legal eſtate, 


and conſequently there was no occaſion to come 


into this court. 

Lord Chancellor: The plaintiff may certain- 
ly come into this court, to reſtrain the defend- 
ant from opening the mines, even if he has only 
threatened to do it; nor is it neceſſary the plain- 
tiff ſhould have waited till the walle is actually 
committed, where the intention appears; and 
the defendant even by his anſwer, inſiſts on his 
right to do it. There are a great many caſes 
where ſuch bills have been allowed; and indeed, 
if the defendant by his anſwer had diſclaimed 
any right, there would have been no grounds for 

Vor, 1I, R ſuch 


241 


2 Will. 230. 


2 Vel. 526. 
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ſuch a ſuit. If a bill is brought by an owner of 
a reverſion againſt a tenant for life, and no proof 
appears by any waſte, yet if tenant for life inſiſts 
upon his right, and it is proved that he has 

._ .., none, this court will grant an injunction. 

— %% This court will grant an injunction at the ſuit 
of a ground landlord, to ſtay waſte in an under 
leſſee, who holds by leaſe from the original 
leſſee; ſo a remainder-man in fee may have an 
injunction to ſtay waſte in the firſt tenant for life, 
notwithſtanding an intermediate eſtate for life, 

3 Atk. 223. If a mortgagee cuts down timber, and does 
not apply the money ariſing from the ſale, in 
ſinking the principal and intereſt, the mort- 
gagor may have an injunction to ſtay waſte; ſo 
where the mortgagor commits waſte, the court 
will grant the mortgagee an injunction; for they 
will not ſuffer the mortgagor to prejudice the 
incumbrance. | 

lbid, Bill by patron againſt rector to ſtay waſte in 

_ digging ſtones, Fc. on the glebe, other than what 
is neceſſary for repairing and improving the 
rectory; and for an account of what had been 
dug and ſold, to be paid to plaintiff, or ſuch 
perſon as is entitled thereto. Demurrer as to 
the account, and alſo as to the ſtaying the dig- 
ging of ſtones, other than, Sc. and by way of 
anſwer ſet out, that the quarries were opened 

before. | | | 

Lord Chancellor: The parſon has a fee ſim- 
ple qualified and under reſtrictions, in right of 
the church; but he cannot do every thing that 
a private owner of an inheritance can, He can- 
nor commit waſte, nor open mines, but may 
work thoſe already opened. Even a biſhop 
cannot. Talbot, Biſhop of Durham, applied to 
Parliament to enable him to open mines, but 
rejected, Parſons may fell timber, or dig ſtones 
to 


” 
1 1 Pr.. — whit + y_ 


Court of Chancery, 


to repair; and they have been indulged in ſell- 
ing ſuch timber or ſtone, where the money has 
been applied in repairs. Injunction has been 
granted even againſt biſhops, to refrain from fell- 
ing large quantities of timber, at the inſtance 
of the Attorney General, on the behalf of th 

Crown, the patron of biſhoprics. | | 

If the demurrer had only gone to the account, 
it had been good, for the patron cannot have 
any profit from the living; but it is too general 
as to ſtaying the digging of ſtones, c. And 
though the anſwer ſets our, that the quarry was 
open before, yet the demurrer cannot have aid 
from the anſwer, but it is bad as to that part; 
and being ſo, it-muſt be over-ruled as to the 
whole, for a demurrer cannot be good 1n part, 
and bad in part, as a plea may. | 

Motion for an injunction to ſtay waſte, upon 
an affidavit, generally, that the plaintiff was en- 
titled to the fee ſimple of the eſtate, and that 
waſte was committed. Refuſed by the Lord 
Chancellor, for a particular title mult be ſet out; 
upon this being f 8-4 and the only oppoſition 
by a ſimilar affidavit to the firſt, on the parts 
of the defendant, the motion was granted, 

So on a motion to ſtay a jointreſs tenant 
in tail after poilibility, Sc. from committing 
waſte, the court held that ſhe being a jointreſs 
within the 11 H. 7. ought to be reſtrained, being 
part of the inheritance, which by the ſtature ſhe 1s 
reſtrained from aliening. But where a jointreſs 


who had a covenant that herjointure ſhould be of abr. re. 


ſuch yearly value, which fell ſhort, though her 
eſtate was not without impeachment of walte, yet 
the court would not prohibit her committing 
waſte, ſo far as to make up the defect of her 
jointure. 


R 2 | So 


243 


Ambler's 
Rep. 176, 


Brown's 
Chanc. Rep. 


221. Coke 
v. Winford. 


Ibid, 400. 
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244 The Praftice of the 


So where the plaintiff let a farm to the de- 
fendant at an annual rent, and part of it being 
paſture land, the defendant covenanted among 
other things, not to break up or plow any part 
of it, and that if he did plow any part of it, he 
would pay at the rate of 205. per annum for 
every acre; and on motion for an injunction to ſtay 
waſte in plowing: and per Cur. the parties them- 
ſelves have here agreed the damage, and have 
ſet a price for plowing, and therefore will not 
grant any injunction; and declared, that if the 
defendant was againſt plaintiff paying 205. per 

zVera. 119. acre for plowing, they would not relieve him. 
Thirdly, Injunctions are granted 


To yield up, quit, or continue Poſſeſſion of Lands. 
of fats ſpecies of injunction is a judicial 


writ, and ſubſequent to a decree, being in 
nature of a writ of execution, or hab. fac. poll. 
But ſometimes, in ordinary caſes, injunctions 
are granted, fourthly, | 


To quiet Poſſeſſion before Hearing. 


75 FFIDAVIT verifying allegations in bill 


Bunb, Rep, was admitted to be read on moving for 


35. Pl. 64. ſuch an injunction; bur this ſort of injunction, 
it 1s ſaid, hinders not defendants at law from 
making leaſes, taking diſtreſſes; and it may be 
diſſolved on cauſe ſhewn, as other injunctions. 

As for inſtance; where a party hath been in 
poſſeſſion three years, and another diſturbs "= n 
| 8 uc 


Court of Chancery, 245 


ſuch poſſeſſion, this“ court will grant an injunction 

to quiet him in it. On this ground the law parentees 

had injunction to reſtrain defendants from pro- 

ceeding in printing any law books; and the com- 22 

pany of ſtationers an injunction to ſtay books in 

the Cuſtom-houſe, and hinder the ſale of ſtatute 

books printed beyond ſea. So this court will bis. 

grant an injunction againft a publication pira- 

tically raken from another, bur not againſt a fair 

abridgement, and will alſo ſtay defendant from gown; 

diſturbing plaintiff in quiet poſſeſſion of a pew. 481. 
Where defendant was in poſſeſſion, at the 

time of exhibiting the bill, plaintiff afterwards 

entered; injunction was granted againſt him to 

avoid poſſeſſion ; and in another cale, defendant - 

prayed, he might have injunction, or that the 

bill might be diſmiſſed ; and the court held the 

application reaſonable, and that he was well en- , Res. 

titled to one or the other. 52, 63. 140. 
Sometimes, pending a fuit, the court will or- 

der a party poſſeſſion by injunction, or that rents, 

not already paid, ſhall be ſtayed in tenants hands 

till hearing; and ſometimes will order both: at 

other times will order a f receiver, who (upon 

giving good ſecurity) ſhall take rents and 

profits, d pay them into court, or account 

tor them, when the court ſhall require him fo 

to do. 


Fifthly, this court will grant an injunction 


* Toth. 37. Cary's Rep, 66. 1 Vern, 156, Vid, alſo 3 Bulft, 34. Lite, 
Rep. 166. Roll. Rep. 190. 


+ The receſver to enter into ſuch a recognizance as the court directs, to 
ſecure his accounting for, and paying ſuch rents into courts 
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2 b. Will. 


26 


The PÞraftice of the 


Againſt continuing a Nuiſance, 


ND before anſwer filed, for a plain appa- 

rent nuiſance, on certificate, affidavit, and 
notice to the ade party, his clerk in court, 
or ſolicitor ; but in caſe of a ſpecial nuiſance the 


court expects the party to ſthew his right, and 


how he is particularly aggrieved, before this in- 


Junction will be granted. 


The plaintiff” s houſe being ſo near a church 
that the five o'clock bell rung in the morning 
diſturbed her, the plaintiff came to an agree- 
ment with the churchwardens and inhabitants 
at a veſtry, that the plaintiff would erect a cu- 
pola and clock at rhe church, and in conſidera- 
tion thereof the five o'clock bell ſhould not be 
rung in the morning; but the defendant being 
ſince choſen churchwarden, a new order: of 
veſtry was obtained for the ringing again of the 
five o'clock bell, which occalioned the plaintiff 
to bring her bill to enjoin the ringing of this 
bell; and on motion the Lord Chancellor grant- 
ed an injunction to ſtay the ringing till the 
hearing: afterwards the cauſe coming ON to an 
hearing, the court decreed this to a good 


agreement and binding in equity, and thereupon 


decreed an injunction againtt the ringing of this 
five o'clock bell accordingly. 

A motion was made for liberty to re- .erect a 
nuifance, and to be quieted in the enjoyment 
of it unti] the hearing of the cauſe, 

Lord Chancellor ſaid, he had known ſeveral 
of theſe motions made, but hardly ever knew it 
granted by giving expreſs liberty to re-erect a 
thing pulled down. Suppoſe a houſe was built 
on, What Was inſiſted on to be, the n 

an 


n 
——— ̃ ͤ — IAEA PR — — 
— — 
— — — 2999 — 200 
— — it — = * 8 — 


3 
IA — 
A En — 


Court of Chancery, 247 


and that was pulled down, the court moſt cer- 
rainly would not give liberty to re-erect that 
building. He therefore would not grant the 
injunction ; but the utmoſt he could do, was to 
put it in a ſpeedy method of trial. 

The general rule is, you muſt eſtabliſh your 
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right at law, before you bring a bill of peace, 186. 
Sixthly, Injunctions are granted 
To prevent Multiplicity of Suits, g 


HIS ſpecies of injunction is granted where 
many ſuits are depending, and are likely 
to happen from one and the ſame thing; in 
which caſe the court will interpoſe and grant an 
injunction: they will direct a proper iſſue to 
try the whole, and all the reſt ſnall be bound 
by the verdict; or elſe there might be twenty 
actions and as many verdicts, where one proper 
direction or iſſue ends the whole, and it is only 
directing one iſſue to prevent many more. amen 


195. For 
more upon this ſubject, vid. vol. I. p. 124, title Bills of Peace, 


Seventhly, Injunctions are granted 


In Ejeftment Cauſes. 


1 ſpecies of injunction is never denied 
1 where the party agrees to give judgment 
in ejectment, to prevent trial, to give a releaſe 
of errors, and to conſent not to bring a writ 
of error: and to this it is ſometimes added, to 
deliver poſſeſſion as the court upon hearing 
thall direct: theſe terms are directed in order 
R 4 OO 
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The Prattitt of the 


Againſt continuing a Nuiſance, 


ND before anſwer filed, for a plain appa- 


rent nuiſance, on e ee affidavit, and 
notice to the adverſe party, his clerk in court, 
or ſolicitor ; but in cale of a ſpecial nuiſance the 


court expects the party to ſhew his right, and 


how he is particularly aggrieved, before this in- 


junction will be granted. 


The plaintiff” s houſe being ſo near a church 
that the five o'clock bell rung in the morning 
diſturbed her, the plaintiff came to an agree- 
ment with the churchwardens and inhabitants 
at a veſtry, that the plaintiff would erect a cu- 
pola and clock at the church, and in conſidera- 
tion thereof the five o'clock bell ſhould not be 
rung in the morning; but the defendant being 
ſince choſen churchwarden, a new order” of 
veſtry was obtained for the ringing again of the 
five o'clock bell, which occalioned the plaintiff 


to bring her bill to enjoin the ringing of this 


bell; and on motion the Lord Chancellor grant- 


ed an injunction to ſtay the ringing till the 
hearing: afcerwards the cauſe coming on to an 


hearing, the court decreed this to >: a good 


agreement and binding in equity, and thereupon 
decreed an injunction againtt the ringing of this 
hve o'clock bell accordingly. 

A motion was made for liberty to re- erect a 
nuitance, and to be quieted in the enjoyment 
of it unti] the hearing of the cauſe, 

Lord Chancellor ſaid, he had known ſeveral 
of theſe motions made, but hardly ever knew it 
granted by giving expreſs liberty to re-erect a 
thing pulled down. Suppoſe a houſe was built 
on, what was inſiſted on to be, the highway, 


and 


Court of Chancery, 247 


and that was pulled down, the court moſt cer- 
rainly would not give liberty to re-erect that 
building. He therefore would not grant the 
injunction; but the utmoſt he could do, was to 
put it in a ſpeedy method of trial. 
The general rule is, you muſt eſtabliſh your has 
right at law, before you bring a bill of peace. 194. 
Sixthly, Injunctions are granted 


To prevent Multiplicity of Suits. & 


HIS ſpecies of injunction is granted where 

many ſuits are depending, and are likely 
to happen from one and the ſame thing; in 
which caſe the court will interpoſe and grant an 
injunction : they will direct a proper iſſue to 
try the whole, and all the reſt ſhall be bound 
by the verdict; or elſe there might be twenty 
actions and as many verdicts, where one proper 
direction or iſſue ends the whole, and it is only 
directing one iſſue to prevent many more. Gol Cham: 


195. For 
more upon this ſubje&, vid. vol. I. p. 124. title Bills of Peace, 


Seventhly, Injunctions are granted 


In Fjeftment Cauſes, 


1 ſpecies of injunction is never denied 
| & where the party agrees to give judgment 
in ejectment, to prevent trial, to give a releaſe 
of errors, and to conſent not to bring a writ 
of error: and to this it is ſometimes added, to 
deliver poſſeſſion as the court upon hearing 
hall direct: theſe terms are directed in order 
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Gilb. Chan, trial at law. 


195 


did, 193. 


here, but that it only was in damages. 


The Prafftice of the 


to ſave the trouble, delay, and expence of a 
Eighthly, Injunctions are granted 

To flay Buildings, and the Hopping up of ancient 
. | 


HICH injunction ſhall go to ſtay the 
building complained of, till anſwer or 
further order. Upon a motion to continue in- 


junction to ſtay building, Lord Hardwicke ſaid, 


whoever comes into this court on ſuch a right, 
muſt found it either on defendant's building fo 
as to (top ancient lights, for which he has a pre- 
ſcription (notwithſtanding that he muſt lay a 
particular preſcription) or elſe upon ſome agree- 
ment proved on reaſonable preſumption thereof, 
So where a bill was brought (one object of which 
was) to reſtrain defendants, lefſees of the plain- 
tiff, from erecting any further buildings, they 
having begun ſuch as would interrupt the pro- 
ſpect from the plaintiff's houſe, and would be 
diſagreeable objects, the defendants put in 4 


general demurrer for want of equity; and in 


ſupport of the demurrer, it was argued there 
was no Covenant in the leaſe that they ſhould 
not build ; that this 1s not a bill to ſtay waſte, 
bur only brought upon an apprehenſion of be- 
ing injured, where the party will not ſtay till 
he is ſo, and then apply to a jury. In caſes 
where there are covenants to expend all the 
dung upon the eltate, or to cultivate in a par- 
ticular manner; on a breach, the Lord Chan- 
cellor has not thought it a caſe for application 


Maſter 


CN EE TER . Roy  "& _ 


Court of Chancery, 


Maſter of the Rolls: This court will not in- 
terpoſe where the matter is merely in damages; 
but here a nobleman, having a ſeat, has granted 
privileges to the defendants, which they are 
uſing in ſuch a way, as interferes with his plea- 


ſurable enjoyment of his property. The Duke 
of Beaufort obtained an injunction againſt per- 
ſons who were building near him, to prevent 
their building fo high as to obſtruct the light of ,, 6. 


his windows in the houſe, now Glouceſter houle : Earl 


249 


Ba- 


thurſt v. 
the demurrer was over-ruled, eee 


Upon a motion for an order to pull down 
certain blinds ſo put up as to obſtruct plain- 
tiff's houſes, it was argued, that the court 
might interpoſe inſtantly by interlocutory order 
to prevent that, for which damages will lie at 
law, but which are not an adequate remedy. 
The court will order a building, which is erect- 
ing, not to be further proceeded in, though 
not directed to be pulled down, as that might 
do irreparable miſchief to one party, if on final 
hearing the rights ſhould be withheld. On the 
other ſide it was ſaid the houſes lay in Leaden- 
hall-ſtreet, and the cuſtom of London allows the 
building higher, and railing new houſes on an- 


cient foundations higher, though it does ob- yes. 115. 


1Bulſt. 118. 


ſtruct another light. Go db. 183, 


and Calthrop. 4; in which laſt caſe the cuſtom was held good, as it might 


ariſe on a law ful commencement in citics, 


Lord Chancellor ſaid, he never knew an or- 
der to pull down any thing on motion; it is 
ſometimes, though rarely, done on a decree ; 
the court will indeed ſometimes, on motion, 
order the going on with buildings to be ſtop- 
ped; bur it being agreed, that this mutt be 
pled, the ſooner the better, and to grant an 


injunction in the mean time, and then this ſcaf- 
fold 
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The Prattice of the 


fold ſhould be removed. Let the parties there- 
fore, by conſent, proceed to a trial at law 1 
caſe by the plaintiff, for ſtopping up his lights; 
and the defendants to pull down the ſcaffolds, 
or boards already raiſed, and be enjoined from 
building or erecting, whereby any of the plain- 
titre lights may be obſtructed, till after trial 


Niathly, Injunctions are granted 
5 


On Patents, 


O ſtay the printing and ſelling almanacks, 
bibles, and other works, in behalf of pa- 


gib. Chan, tentees and owners of ſuch books; but the pa- 


194. 


tent under ſeal is ever produced in open court, 

A Caveat having been entered againſt put- 
ting the great ſeal to a patent for an in- 
vention which bore date 12th uguſ# 1784, 
the Lord Chancellor, upon hearing the peti- 
tion, took ſome time to conlider of it, and 
did not make his order for diſcharging the 
caveat until the 27th Auguſt, The patentee 
did not enrol his ſpecification until the 18th 
December 1784, ſuppoſing the patent bore date 
the day the final order was made ; but he was 


then told the four months limited by the act of 
parliament for the enrolment of ſpecifications 


had elapſed. 


The patentee now petitioned the Lord Chan- 


cellor to alter the patent, by making it bear 
date the 27th of Auguſt, inſtead of the 12th; 


but 


Lord Chancellor ſaid, that, although he was 


perfectly ſatisfied that che pantentee was well 
entitled to his patent, and that his caſe was a 
very 


Court of Chancery, 


very hard one; yet he could not make ſuch an 
ule of his power, as keeper of the great ſeal, 
as to alter a patent in any degree upon an appli- 
cation of this ſort. Thar perhaps upon the peti- 
tioner's applying for a new patent, the officers 
might, under theſe circumſtances, be induced 
to remit their fees; but that he would give no 7 
relief upon the preſent petition. "a 
Whatcver inherent copyright might have 
been ſuppoſed to ſubſiſt by the common law, 
the ſtatute 8 Anne, c. 19, hath now declar- 
ed that the author and his aſſigns ſhall have 
the ſole liberty of printing and reprinting the 
works for the term of fourteen years, and no 
longer; and hath alſo protected that property 
by additional penalties and forfeitures : direct- 
ing farther, that if, at the end of that term, the 
author himſelf be living, the right ſhall then 
return to him for another term of the ſame du- 
ration: and a ſimilar privilege is extended to 
the inventors of prints and engravings, for the 
term of twenty-eight years, by the ſtatutes 
8 Geo. 2. c. 13. and 7 Geo. 3. c. 38.; all which 
parliamentary protections appear to have been 
ſuggeſted by the exception in the ſtatute of mo- 
nopolies 21 Jac. 1. c. 3. which allows a royal 
patent of privilege to be granted for fourteen 
years to any inventor of a new manufacture for 
the fole working or the making of the ſame; 
by virtue whereof it is held that a temporary 
property therein becomes velted in the king's 
patentee, 1 Vern. 62, 
Note alſo, It was determined in the caſe of 
Millar v. Taylor in B. R. Paſch. 9 Geo. 3. 
1709, that an excluſive copyright in authors 
lubſilted by the common law; but afterwards, 
in 


' - The Praftice of the 
in the caſe of Donaldſon v. Beckett, before the 
Houſe of Lords, which was finally determined 
22d February 1774, it was held that no copy. 
right ſubſiſts in authors; after the expiration of 


Vi, lo for the ſeveral terms created by the ſtatute of Queen 


more upon 
this ſubjec, Anne. 


2 Eq. Cet. Abridg. 523. 2 Atk. Reg. 95. 143, 144. 342. 4 Vin. Abr. 278, Þl, 
3. 2 Black. Com. 407. 1 Brown, 451. 2 Brown, 80, 


In what Caſes Injundtions have been denied. 


CCORDING to the uſual courſe of prac- 

tice in this court, no injunction can be 

| After an- Obtained on an amended, ſupplemental, or ori- 

a. Serge ginal bill, between the ſame parties, where the 

was amend- firſt bill to ſtay proceedings at law was dil- 

5 ny mag ſolved on the merits ; for a bill may be in this 

xranted. Court originally on equitable circumſtances tor 
e Gilb. 2 . "ME 

163. an injunction; and on filing it, if anſwer, plea, 

or demurrer, comes not in within a time limit- 

ed by the courſe of the court, which is very 

ſnort, (and there is hardly a cauſe in which it 

is not neceſſary to pray further time), if the 

defendant ſtands in contempt, or prays time 

beyond the ordinary time; an injunction may 

be until anſwer; but though there is liberty to 

do this, and that often tends to great delay 

(which cannot be avoided), yet if once an in- 

junction is diſſolved on the merits upon the 

anſwer put in, whether by decree of the court 

on diſmiſſing the bill, or on motion upon the 

coming in of the anſwer on the argument of 

the merits as they appear on the oath only of 

the defendant ; if the plaintiff amends that bill, 

or files a ſupplemental bill with new * 

whic 
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Court of Chancery. 


which is part of the old cauſe, he cannot apply 
as of courle for a new injunction to ſtay pro- 
ceedings until anſwer or further order (though 
perhaps it may be done upon ſpecial motion); 
and orders ſo obtained have been always diſ- 
charged, when applied for, as irregular, and 
as obtained by ſurprize, the ground of that 
courſe of the court being, that the plaintiff 


| ought to ſtate his caſe on filing the original 


bill as to the merits of his equity, the court 
not giving him liberty to ſplit and retail out 
his equity to apply upon another head for an- 
other injunction after his former is diſſolved. = vec ar, 
Injunction hath been refuſed, while plea or 
demurrer was depending; for, until it be 
argued, it appears not whether the court hath 
cognizance of the cauſe. : 
Exceptions to an anſwer without a report of 
its inſufficiency, not good cauſe for obtaining 
an injunction, becauſe often filed for delay; 
and the court will not preſume the exceptions 
valid, till fo aſcertained by a Maſter's report: 
alſo, according to the uſual practice of this 
court, an injunction is never to be granted 
before bill filed, unleſs in particular . cafes, Vid. 4 Lat. 
where there would be a manifeſt failure 0738. E. 
juſtice, deprivation of right, by the act of God, c , 
or of the party himſelf, and in the caſes of com- 3 
mitting waſte, or reſtraining ſuits at law, and 
ſuch ſpecial inſtances which are always excep- 
tions to all general rules; but that they are 
ſuch muſt be ſhewn to the court, in order to 
induce them to diſpenſe with the ordinary rules 
and practice of the court; thus where pending 
a ſuit brought by a mortgagee to forecloſe, an 
advowſon appendant to a mortgaged man be- 
came void, and though he had no right to pre- 
2 ſent, 


3 P. Will. 
96. 


4 The Practice of the 
1 fent, brought his quare unpedit, but the court 
55% *- granted an injunction on the defendant's appli. 
zVern. 401: cation, though he had no bill filed: fo alſo, 
where a cauſe abated by the death of the de. 
fendant's teſtator, who, being ſerved with: 
letter miſſive, and a copy of the bill to reviye, 
15 re c Would not appear, being in privilege *, upon mo. 
3 Abr. 285. tion, injunction was granted, though the cause 
| PI.5.ib.285. was not revived, 


. 3 
< ** — 
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- 


This court will not grant an injunction unleſg 


Vern, 276, à right appears: as vpon a motion for an in- tb. 
junction to ſtop the ſale of Zxg/ifþ Bibles print. on 
ed beyond ſea, the Lord Keeper declared, be k 
could not grant an injunction, but where a man th 
has a plain right to be quieted in it; and he be 
directed a trial, wherein the patentees were to m 
be plaintiffs, and the defendants to admit they | 
had ſold twelve Bibles; and when the trial was WW 3: 
Ibid, 120, Over to come back again: ſo allo, where the WF *® 
Univerſity of Oxford had a patent for printing " 
of Bibles, the King's printers, being entitled fi 
under a patent, brought a bill to reſtrain them, WF '" 
though the court was of opinion, that the Uni- | 
verſity could not print more than for their own [ 
ule; yet it being a right determinable at law, t 
would not grant an injunction, but directed a l 
Ibid, 275. trial: fo again, where the Eaſt India Company 
prayed an injunction to reftrain the defendant 


from trading to the Eaſt Indies, though the 
court was far from thinking the Company's pa- 
tent void, which had been confirmed by ſo 
many kings; yet the validity of the patent be- 
ing triable at law, an injunction could not be 
granted, till it was determined there, and 4 
trial was accordingly directed; the court has 


Note; All privilege from ſuits is taken away by Rat, 10 Geo. 3+ c. 50, 


alſo 


Court of Chancery. 


255 


allo refuſed to grant an injunction againſt a will 1Vero. 127, 


b c 
bequeathing perſonal eſtate, and a pretence of ent 


fraud therein. 


ceedings in an action at law, being diſmiſſed, 
the bail brought another bill for the like in- 


junction. 


Lord Chancellor, upon ſhewing cauſe 


againſt diſſolving the injunction, ſaid, that 


where the equity was determined as to 
the principal by diſmiſſion of his bill either 
on hearing or want of proſecution; he never 
knew an inſtance of a new bill by the bail to 
the action taking up that equity, which would 
be molt dangerous to admit. The common 
method of proceeding is, where the principal 
brings a bill againſt an action at law, an in- 
junction being granted, it is a motion of courſe, 
notwithſtanding the injunction, to proceed to 
make the bail liable. If the doctrine now in- 
ſiſted upon is true, it would be neceſſary to 
make the bail party to that bill; for it is now 
ſaid, that the bail is not bound in that ſuit. If 
ſo, and if other perſons are allowed to ſet up 
the equity again, and overhawl the whole mat- 
ter, injunctions to ſtay proceedings at law 
would never be at an end, and the plaintiff at 
law might never come at his right. But not- 
withitanding this, if there is-a colluſion, or a 
charge in the bill of colluſion, between the 
principal (defendant at law) and the plaintiff 
at law, and the injunction is diſſolved by col- 
luſion in order to charge the bail at law, the 
bail in that caſe might take up the equity; but 
it would be then a new equity ; for fraud and 
colluſion affect every thing, and would give a 


right 
6 


anc, 
165. 
2 P. Will. 


A bill by the principal debtor to ſtay pro- 277. 


py 


255 


» Veſ. 630, 


431. 


3 Atk 695. 


Prac, Reg. 


201. 


Ord. Chance 


151. 


The Pratice of the 


right to reſort to the original equity; but in 
this caſe there is no pretence for it, thezefore 
diflolve the injunction abſolutely. 

When an injunCtion has been diſcharged 


upon the merits, or for want of the plaintiff's 


fhewing cauſe why the injunction ſhould not be 
diſſolved on the defendant's order ii, he can- 
not, by amending his bill, and the defendant's 
obtaining a dedimus to take his anſwer to an 
amended bill, move for an injunction ; for if he 
could, he might amend his bill ties quoties, 
and by that means keep up the injunction 
againſt the defendant” in infinitum ; but, if on 
coming in of the defendant's anſwer to the 
amended bill, he thinks there are ſufficient 


grounds ariſing out of the anſwer to ſupport an 


injunction, he may move for it upon the me- 
rits; and an injunction granted on a dedimus, 
to take an anſwer to an amended bill, 1s con- 
trary to the rule and practice of the court. 

The court refuſed to grant an injunction 
whilſt a demurrer was depending; for until the 
demurrer be argued, it does not appear whe- 
ther the court has cognizance of the cauſe or 
not; till when, no order ought to be made: ſo 
that it was even doubted, whether it could in 
ſuch caſe be granted for any ſpecial cauſe; and 
no injunction for ſtay of ſuit at law ſhall be 
granted, revived, diſſolved, or ſtayed upon 
a petition, nor any injunction of any other na- 
ture paſs by order upon petition, without no- 
tice and a copy of the petition firſt had by, or 
given to the other ſide, and the petition filed 
with the regiſter, and the order entered. 


An order had been obtained by the plaintiff | 


for an injunction for want of an anſwer, as a 
| motion 


2 + „ „ . „ 885 


Court of Thanreey, 


motion of courſe. It was now moved to ſet 
aſide that order for irregularity, on the ground 
of the bill having been referred for imperti- 
nence before the time for anſwering was out ; 
and contended that referring the bill for im- 
vertineace ſtayed, of courſe, all proceedings in 
the cauſe; and a caſe of Harris v. Montgomery, 
Hil. 1783, was cited for that purpoſe. 

The Lord Chancellor ſaid, that the rule was 
not generally, that referring the bill for imper- 
tinence ſtayed all proceedings ; but was only 
this, that upon a bills being referred before 
the time for anſwering is out, the plaintiff 
ſhould not, at the expiration of the time, move 
for an injunction, as of courſe, for want of an 
anſwer, but ſhould be in the ſame ſituation as if 
the time for anſwering was not out; in which 
caſe he muſt move it upon notice and affidavit 
of circumſtances, If this cafe therefore, had 
reſted on the ſingle ground aforeſaid, the 
plaintiff would not have obtained the jnjunc- 
tion without giving notice of motion ; but it 
afterwards appeared, that the defendant's clerk 
in court had taken upon himſelf to waive taking 
advantage of the irregularity, by agreeing that 


257 


the plaintiff ſhould take an injunction as for 1 Brown, 
574. 


want of an anſwer, | 
On motion for an injunction to ſtay leſſee 


from working a coal pit irregularly, and, as 


was ſaid, detrimentally to the plaintiff the 
leſſor: N 

IL ord Hardwicke ſaid, the court grants in- 
junction to ſtay working of a colliery with 


great reluctance, from the great inconvenience _ 


it occaſions; and never will do it, but where 


there is a breach of an expreſs covenant, or an 
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The Prattice of the 


uncontroverted miſchief. The preſent caſe did 
not come within either of thoſe reaſons, and 
therefore the injunction was refuſed. 


In what Caſes Injuuctions are uſually continued, 


NJUNCTIONS may be continued on ex- 
| ceptions to an anſwer ; but the plaintiff's 
alledeing to the court, on the defendant's an- 
{wer coming, in, that the ſame was inſufficient, 
in order to prevent injunction being diſſolved, 
is not ſufficient ground to induce the court to 
continue the injunction. 

In ſome particular caſes the court will con— 


tinue the injunction after the defendant hath 


fully anfwered the equity of the bill; ſo an in— 
junction hath been continued until ſome of the 
defendants pur in their anſwer, by reaſon that 
thole deiendants that lived in [reland, had been 
terved with proceſs, and had not put in their 
aniwer; and that bail was given in the action; 
but an injunction hath been refuled to be con- 
tinued till the hearing, when ſome of the de- 
fendants lived in Jreland. | 

It is ſaid, that exceptions alone are not a 
ſufficient cauſe for granting an injunction, be- 
cauſe they are often put in for delay; but there 
mult be a report allo of the anſwer's inſuffi- 
ciency; bur where an injunction 1s already 
granted, it will be continued on exceptions; 
and where exceptions came in but the night be. 
fore the motion, the court has refuſed to dil- 
ſolve the injunction: if a report is not pro- 
cured upon exceptions in a reaſonable time, or 
if the anſwer be reported ſufficient, Cc. the 
injunction 


Court of Chancery, 


injunction will on motion be ordered to be diſ- 
ſolved nifi cauſa, &c. | 
An injunction granted on the merits, or on 
ſpecial cauſe of equity, commonly continues 
till the hearing, unleſs the plaintiff delays his 
ſuit; ſo where there is an appearance of equity 
with the complainant, or that his caſe ſeems 
very hard, the court will not eaſily diſſolve the 
injunction; and if an injunction be diſſolved, 
yet if there be cauſe, it may be revived on mo- 
tion: fo an injunction may be extended to ſtay 
trial, if the plaintiff makes an affidavit, that he 
believes a diſcovery will ariſe out of the de- 
fendant's anſwer, ſo as to enable him to make 
a good defence at law: this a ſpecial motion, 
and due notice mult be given of it in the uſual 
manner, 


In what Caſes Injuniftions are, and in what not 
diſſolved, 


A injunctions are diſſolved upon mo- 
tion in open court, and if the ſame be 
obtained on an attachment for want of appear- 
ance, or anſwer; ſo ſoon as the contempr * is 
cleared, and anſwer filed, inſtructions muſt be 
given to counſel to move to diſſolve Þ injunction 
for the purpoſe of giving the adverſe party an 
opportunity to ſhew cauſe why it ſhould not; 
this order being obtained, the ſame muſt be 


That is, the cofts paid (which are ten ſhillings), or tendered to plain- 
tiff's clerk in court. 
F Nete; To cillolve injunRion, upon coming in of the anſwer, unleſs 
3 is a motion of courſe, an afficavit of ſerving the order nifi being 
led. 


J Note; If a plea is ordered to ſtand for anſwer, motion muſt be to 


Oiflolye n1f, not abſolutely, Moſ. Rep. 198. Pl. 111. 
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260 The Practice ot the 
drawn up, entered, and ſerved on the plaintiff's 
clerk in court, Plats” it (the order) takes notice 
of the defendant's having fully anſwered the 
bill, and thereby denied the whole equity 
4 thereof; and being regularly ſerved, the plain- 
| tiff muſt ſhew cauſe at this day, and the de- 
fendant's counſel, where there is no probability 
of ſhewing cauſe, may move to make the order 
abſolute, unleſs cauſe ſhewn fitting the court. 
The plaintiff muſt ſhew cauſe, either upon 


the merits, or upon filing of exceptions; if 
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d upon the merits, the court may put what terms 
. they pleaſe upon him, as bringing in the money, 
'' or paying it to the party, ſubject ro the order 
1 of the court, or giving judgment with a releaſe 
. of errors, and conſenting to bring no writ of 
5 error, or to give ſecurity 1 to abide the order on 


n 
> 
gt DE ES; 


the hearing, or the like; and to this order is 
generally added a clauſe, that the plaintiff ſhall 


. Chan. ſpeed his cauſe to an hearing. 
9 1 


r % 


If the plaintiff ſhews cauſe upon exceptions * 
filed, he muſt procure a report-in four days of 
the inſufficiency of the anſwer; and if the 
motion is made at either of the laſt ſeals after 
Hilary or Trinity terms, the court ſometimes 
puts the plaintiff upon opening the exceptions, 
that the court may judge whether they are ma- 
terial or not; and the reaſan of this is, becauſe 
the defendant (if the anſwer ſhould be reported 
fufficient) hath no opportunity to move the 
court till the ſeal before the next term, and 1s 
thereby greatly delayed: if the court thinks the 
exceptions material and neceſſary, they will 
grant the motion; if otherwiſe; they will deny 
it, as the calc appears; ; and there 1 is, or at leaſt 


® Note; If the Maſter reports the alin inſufficient, as ;njunRion 
will be continued till the. defendant anſwers the exceptians, 


| ſhould 


tiff may have good cauſe upon the merits for 


Cuurt of Chancery, 261 


ſhould be, always added this clauſe to the order 
(eſpecially when the order is made at the laſt 

ſeal), that the plaintiff ſhall procure the report 

in four days, or in default thereof, his injunc- 

tion to ſtand diſſolved without further motion; 
whereas it is not ſo in open term, or at any of 

the ſeals ſave the laſt; and this clauſe being 

added, the court need not hear the exceptions 
opened, which oftentimes take up a conſider- | 
able portion of time. - I 

If the report be not procured in a reaſonable '*” 

time, or if the anſwer be ſufficient, it is a mo- 

tion of courſe to diſſolve the injunction: and 


Whereas of late it hath been doubted, whether, 


as the plaintiff undertakes to procure the report 
of the inſufficiency of the anſwer, which being 
found againſt him, he ſhall afterwards ſhew 
cauſe on the merits; there ſeems no foundation 
for this objection, and it would be the hardeſt 
caſe in the world if it ſhould be ſo; for there 
are many inſtances where the plaintiff's counſel 
may think the anſwer not full, and yet may be 


miſtaken ; and, notwithſtanding this, the plain- 


the continuance of his injunction, and he ought 
to have liberty to do it; but this muſt be done 
on notice given to the adverſe party; he can- 
not do it when the defendant's counſel come to 
move to diſſolve the injunction, on the anſwer 
being report ſufficient ;. becauſe as this is a mo- 
tion, of courſe the party is not prepared to 

ſpeak to the merits, but he may, and ought to ,,;, 

have liberty to do it upon notice given. 198. 
If the plaintiff who hath an iujunction dies 
pending the ſuit, in ſtrictneſs, the whole pro- 
ceedings are abated, and the injunction with 
them; but even in this caſe, the party ſhall not 
S 3 | take 
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a The Prattice of the 


take out execution without ſpecial leave of the 
court; he muſt move the court for the plaintiff 
to revive his ſuit within a limited time, or the 
9 injunction to ſtand diſſolved; and as this is never 
9 denied, ſo if the ſuit is not revived, the party 
: rakes out execution. There are ſome inſtances 
where a plaintiff may move to revive his in- 
Junction ; but as that rarely happens, ſo it is 
rarely granted, eſpecially where the injunction 
hath n hefous diſſolved; but where a bill is 
diſmiſſed, the injunction, and every thing elle, 
is gone, and exccution may be taken out the 
next day; and this was never yet doubted. 
When a plea or demurrer is argued by coun— 
ſel, and allowed, there is generally, though 
not always, an end of the injunction; for it 
may happen that ſome equity may be ſhewn for 
continuing it, ariſing out of the defendant's 
anſwer, put in with ſuch plea or demurrer; 
and upon a plea or demurrer being allowed, or 
on coming in of the anſwer, the court will not 
abſolutely diſſolve the injunction on the firſt 
motion, though upon affidavit of notice, but 
only niſi ; ſo, if Maſter's report 1s not procured 
in a reaſonable time, after exceptions filed, or 
if the anſwer is reported ſufficient, injunction 
will be diſſolved zii, though ſometimes. abſo- 
lutely on the firſt motion. 
Injunction for want of an anſwer was dil- 
ſolved, becauſe not ſerved till ſeveral months 
2 Kel. Rep. after r come in; ſo on croſs bills, if, 
#3 F 29. when the firſt is anſwered, the ſecond is not 
anſwered in eight days, injunction will be diſ- 
ſolved on motion; but the court will not dil- 
ſolve an injunction continued on exceptions, it 
they have not been filed a reaſonable time be- 
fore motion made, . 
8 


Cilb, Chan, 
198. 


Delay 


Court of Chancery, 

Delay of proceedings here for a long time is 
good cauſe for diſſolving an injunction to ſtay 
proceedings at law: ſo the cgurt ordered money Com. Sol. 
{worn due on an award to be brought into 
court, or the injunction to be diſſolved; for 
by the award it is become 7es judicata, 

The cauſes which operate to the continuance 
of an injunction, or, in other words, why the 
ſame ſhould not be diſſolved, are varidus. It 
has been already obſerved, that, after the an- 
ſwer is come in, if the defendant's counſel al- 
ledge that he has anſwered, and denied the 
whole equity of the bill (his contemprs, it any, 
being cleared), the court, upon ſuch allega-' 
tion, will order the injunction to ſtand diſſolved 
niſi, at a ſhort day; and if at that day no cauſe 
be ſhewn, then, upon motion, and affidavit of 
ſerving the order, it will be made abſolute; 
but, if the contempt be not cleared (that is, 
the coſts not paid), or if the anſwer be not filed 
and all equity denied, or if the exceptions are 
put in, and the anſwer reported inſufficient, 
either of theſe will be allowed good caule againſt 
diſſolving the injunction. 

So if there be-two defendants, the court will 
not ordinarily diſſolve the injunction till both 
have anſwered ; alſo when the plaintiff has Ibid. 200, 
equity on his fide, or his caſe ſeems hard, the 
court will not eaſily diſſolve the injunction ;' 
and : 


Prac, Reg, 
209. 


Ibid. 199. 


Note; Injunctions are not uſually diſſolved 
at the laſt ſcal of the term, nor ever but upon 
motion of the adverſe party. | Toth. 36. 
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Ehe Prattice of the 
Of irregular Iufundtions. 


a motion of courſe to refer the ſame to one 
of the Maſters of the court; and if he reports 
the injunction to have been irregularly iſſued, 
ſuch report may be excepted to; the excep- 
tions muſt be filed, and five pounds depoſited 
with the Regiſter, whereupon they are argued 
in court and decided upon accordingly : bur, 

It no exceptions are filed, the court, upon 
the Maſter's report, will diffolve the injunction, 
and ſometimes will commit the clerk- in court 
to the Fleet, for taking out ſuch injunction, 
and allo make him pay all coſts, and ſometimes 
the damages the injured party hath ſuſtained, 
by reaſon "of ſuch regular injunction. 

It an injunction iſues irregular, the defend- 
ant does not, by applying for time to anſwer, 
waive the redreſs he 1s intitled to, in conſe— 
quence of ſuch irregularity : for an application 
for time to anſwer may be made, whether there 
is an injunction or not, in order to avoid pro- 
ceſs of contempt ; but perhaps the irregularity 
may be ſubmitted to and waived by the party 
afirming it by his own act; or any act founded 


-T an injunction be irregularly obtained, it is 


on the injunction, atfirming that a regular in- 


junction ſubſiſted, would ordinarily be conftrues 
a waiver of the irregularity. 

The juriſdiction of this court, as to in- 
junctions, is a moſt uſeful one, without which 
the benefit of an equity againſt proceedings at 
law cannot be had, yet may they be made ule 


of as handles to delay the obtaining Juſtice at 


law; 


— JM ws . ao, oe > AS 


Court of Chancery, 

law; and therefore it is the duty of this court 
to prevent the abuſe of that zuriſdiction as much 
as poſſible. | 


Of perpetual Injunctions. 


11 the caſe requires it, the court 
will grant a perpetual injunction, and 
many are the occaſions upon which it will ex- 
erciſe this branch of its juriſdiction. 8 
This court will grant a perpetual injunction 
againſt proving a will in the ſpiritual court, 
the ſame having been found on a trial at law 


to be no will; ſo it will, on a bill taken pr Shane. Cab - 
Iz, 


c:1feſſo, by reaſon of the defendant's contempr, 
in ſtanding out all proceſs, if the plaintiff, by 
his bill, prays injunction to quiet poſteſſion, or 
to ſtay proceedings at law. 

A perpetual injunction will be granted to 
quiet a man 1n the poſſeſſion of his eſtate; and 
this is generally either upon a plain equitable 
title, or where one, two, or more verdicts have 
been obtained in his favour; and this injunc- 
tion is to quiet the plaintiff and his heirs for 
ever, and all claiming by, from, or under him; 
and this is very often granted, and in many in- 
ſtances the juſtice of the court calls for it; 
though it muſt be obſerved, that Lord Chan- 
cellor Cowper in Lord Bath and Sherwwin's caſe, 
ruled, that he could not ſtay trial“, if there 
were never ſo many verdicts in ejectment, where 
the title was merely at law; but guere the 1£a- 
ton of his re ſolution, becauſe if the plaintiff ar 


Note; This decree was appealed from to the Houſe of Lords, and it 
Nas reverſed, the injunciion beit g granted, 1 Brown's Parl. Caf. 265. 
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The Prattice of the 

law be vexations, and that appears to the court, 
as it will after many trials, it ſeems that the 
plaintiff at law proceeds with an ill conſcience, 
and therefore will be enjoined, So 

It was held by the court of Exchequer *, that 
a perpetual injunction had never been granted 
upon one trial at law, and decree upon it; and 
the court 1s never bound by one trial at law, if 
the parties deſire more; and further, that a bill 
for a perpetual injunction could never be brought 
after a nonſuit; but, after ſeveral nonſuits at 
law, if the matter appears to be vexatious, as 
where the party ſuffers himſelf to be purpoſely 
nonſuited, the court will grant a perpetual in- 
junction. 

A determination by the court for perform— 
ance of truſts has been held a ground for a bill 


for perpetual injunction againſt the party ſetting 


up a legal eſtate to overturn that decree ; ſo if 
a truſt eſtate be deviſed to be ſold, and on 2 


bill brought againſt the truſtees to fell, the 


heir conteſts the will after two trials, the court 
will grant a perpetual injunction. 
Acceptance of a bill of exchange becoming 

void by the law of a foreign country ; and the 
ſame having been vacated by the ſentence of a 
competent court there, and the party diſcharged 
therefrom, a perpetual injunction was granted 
againſt all proceedings here f. 
| [Note; Jr more upon this ſubjef, vid. 1 Vol. 
124. tit. Bi/ls of Peace.] 

® In the caſe of the Duke of Portland v. Sir James Lowther, 11h May 
1771. Vid. alſo Leighton v. Leighton, 1 P. Will, 674, where it is fait 
by Lord Chancellor Parker, that it is certainly an inconvenience in the 
Jaw, thet there (hould be no end of trials in ejectment, and that one trial 
in a real action (which perhaps may be a trial at bar by a pris) ſhould 
be final, when at the ſame time twenty trials in ejectment and at the bat 


in Weitminſer Hell will not be conclufive. 
+ Mof. 1. 69g, 12 Vin, Abr. 87. Pl. 9. a Eq. Caf, Abr. 476. Pl. 2. 
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Of the Service of this Writ; and herein of 
the Breach of an Injunction. 


HE writ of injunction is ſerved by ſhew- 
ing the original under feal*, and deliver— 
ing a true copy f thereof to the party him- 
ſelf T. 
If the party or his attorney proceed at law, 
after ſervice of an injunction to ſtay proceed- 
ings, on an affidavit of the ſervice thereof be- 
ing ſworn and filed, an attachment iſſues againſt 
the party for breach of the ſaid injunction : and 
if he be arreſted on the ſaid attachment, and 
enters his appearance with the Regiſter on the 
ſaid attachment, interrogatories are to be filed 
and exhibited againſt him, to which he mult 
anſwer upon oath ; and if he denies the ſervice, 
the adverſe party may examine one or more 
witneſſes to prove the ſervice; which, if it be 
proved upon him, the court will commit him 
to the Fleet priſon, and make him pay all coſts 
and charges before he be dilcharged d. 
Bur the modern and uſual way, where an 1n- 
junction is ſerved, and the party is in contempt {| 
tor breach thereof, is to give notice of motion 
to the adverſe clerk in court, that the party 
may be committed to the Veet priſon for breach 
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Note; If the original injunAion be ſhewn at the time of ſervice, it 
need not be delivered iu order to compare the ſame, 2 Chanc, Cal, 203. 

But it hath been held, that leaving it with the attorney, or ſolicitor's 
clerk or ſervant, is good ſervice, Prac, Reg. 197. 

Service muſt be perlonal on the party himſelf, 

§ For more of the ancient rule of the court in proceedings for a breach 
of an inſunction, vid. Gilb. Chanc. 199. 

Though an injunction is irregularly obtained, the party will be in 
contempt tor diſobedience thereof, Vid. 2 Chang. Caf, 203, his remedy 
for redreſs being to apply to the couit, to ſet the ſame afide for irregula«, 
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=_ The Practice of the 
| of the ſaid injunction; and an affidavit being 
made of the ſervice of the faid injunction, the 
motion is made accordingly: and if the adverſe 
party is not prepared to defend ſuch motion, 
the court uſually gives him a day to ſhey 
cauſe againſt ſuch motion; and then upon hear. 
ing the affidavits on both ſides, the court de. 
cides whether the party is guilty of the breach 
of the injunction or not; and if he be, makes an 
order for his commitment to the Fleet priſon, 
from whence he cannot be diſcharged until he 
has paid the adverſe party his coſts; and ſome- 
times until he has made reſtitution to him for 
the damages he may have ſuſtained for breach 
of the ſaid injunction, | 
A bill was brought to ftay execution on a 
judgment obtained at law, and on ſervice of the 
ſubpena, and for want of an appearance, the 
- plaintiff had an injunction, but fr was not ſealed; 
and in the vacation the defendant takes the 
plaintiff in execution, and during the vacation 
appears and puts in his an{wer : and 
A motion was made, that the defendant might 
ſtand committed for the contempt of the court, 
in proceeding after an 1njunction had been 
granted; the defendant ſwears by his affidavit, 
that he never was ſerved with the /ubpena, not 
was either the body or the label left with him; 
and he infiſted beſides, that the injunction was 
not ſcaled when he took the plaintiff in execu- 
tion; the affidavit of the officer who ſerved the 
ſubpena was then ordered to be read, who ſwears 
he ſerved the defendant with it by leaving the 
label, and ſhewing him the body at the ſame 
time. 
Lord Chancellor: This is not regular ſervice, 
becauſe where there is only one defendant, you 
; ought 
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Court of Chanteery, 


ought to leave the body of the ſubpena; but 
where there are ſeveral, you leave the labels 
with the firſt defendants you ſerve, ſhewing them 
the body only, and with the laſt you leave the 
body itſelf ; but as the defendant has appeared, 
this in the common caſe would have cured the 
irregularity of the ſervice, and the defendant 
could not have taken advantage of it now, (the 
ſame rule at Jaw;) but as this was juſt before the 
long vacation, when the defendant choſe rather 
to appear than be liable to an attachment, 
therefore he is at liberty ſtill to inſiſt upon not 
being ſerved at all, or irregularly ſerved; but as 
to the injunctions not N ſealed, that is no 
excuſe for his proceeding at law after the injunc- 
tion was granted, becauſe there have been in- 
ſtances here, where a defendant or his attorney 
only, have been preſent upon an order for an 
injunction, and they have proceeded at law be- 
fore it has been ſealed, that the court have con- 
ſidered this as a contempt, and committed the 
perſon for it. Lo 
Ihe queſtion was touching the breach of an 
injunction. The defendant in this court 
i | brought 


10 The words of ſuch injunction are, that all procedings ſhall ſtay; lice- 
bit autem far the defendant in equity, (who is plaintiff at law,) placitum ad 
ad commuram legem poftulare, et ad triationem inde procedire, tt pro defetru 
Placiti, judicium intrare j executio were wigore præſentium retardatur. After 
lervice of an injunction of this kind, the deſendant at law put in a frivolous 
plea to an action of debt on à bond, which the plaintiff demurred to, and have 
ing gotten it made à concilium; after argument, obtained judgment. Alſe 
upon ano: her bond, after the injunction ſerved on the defenant and his at- 
torney, they ſerved a declaration. It was objected, firſt, with regard to 
tac judgment, that this was a breach of the injunction; for that in one 
caſe only, viz. pro defectu placiti, was the plaintiff, at liberty to enter 
Judgment, and here was no want of a plea. Alſo, that the delivering a de- 
claration in the other action was a manifeſt contempt, as had been often de- 
termined. With reſpect to the firſt, the Lotd Chaxrellor ſtrongly inclined 
to think this no contempt, fince a frivolous plea is as no plea; and that, as 
the plaintiff at law might, by the expreſs terms of the injunction, proceed to 
fry an iſſue on the facts j by the ſame reaſon he might proceed to try an iſſue 
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The Prattice of the 

brought an action againſt che plaintiff, as exe. 
cutur of H. A. The defendant at law brought 
a bill, and after the defendant in this court had 
delivered a declaration, upon ſuch defendant's 
praying time to anſwer, the plaintiff got an in- 
junction. The plaintiff at law proceeded there, 
and on plene adminiſiravit pleaded, took Judge. 
ment de benis teſtatoris cum accederint ; after 
which he took out a /cire facias in order to an 
enquiry of aflets. 

Whereupon it was moved, that this was 2 
breach of the injunction, being a proceeding 
after judgment; whereas the injunction only 
gave leave to enter judgment; that the /cire fa. 
cia was in nature of a new action on the judg- 
ment, which ought not to have been brought 
without the leave of the court. 

But by the Lord Chancellor : Not having 
heard any precedents cited in this caſe, I am 
therefore to be guided by the reaſon of the thing, 
and to prevent a delay of jultice, Ir is admit- 
ted that after an interlocutory judgment (as by 
default or on demurrer) the plaintiff may go on 
to aſcertain his damages. Now the meaning of 
the rule in the preſent caſe is, that notwith- 
landing the injunction, the plaintiff at law ſhould 
be at liberty to proceed to an effectual judg- 
ment; all that the court intends to ſtop, being 
the execution. But the plaintiff at law is ne- 


vertheleſs allowed to proceed ſo far, as he may 


be at liberty eo tante that the injunction ſhall 


in law, which, when the court had determined, and ſound the plea ill, is, 
upon tle matter no pl-a, And in relation to the ſecond point, his Lord- 
ſhip thought that, had there not been {ome reſolutions to the conirary, the 
delivery of the declaration was no breach of the injunction, ſince by the very 
terms thereof, the plaintiff js at liberry to proceed to trial, and the delivery, 
£7:, is en incident Without which there can be no trial, By the Lord Par- 
ker, Staney v. Hetherwpton, Trinity 1719. 3 P. Will, 146. note (B). 

| 0 


Court of Chancery. 


be diſſolved, to take out execution; neither is 


Xe. 5 
ght the /cire facias like a new action upon the judg- 
nad ment, but a continuation only of the old one, 


or the ſame record with that, and in nature of a 


It's 
in- proceeding after an interlocutory judgment, to 
re, 1 final one; wherefore the court ruled, that the 
ge- bringing this /cire facias was no breach of the in- ; v. Will, 
ter junction. | | ; 146. 
an Bailiffs, who ſerved execution for breach of 
injunction, found money hid in the houſe, which 
5 2 they took away; ordered that the plaintiff make 
ng good the money to the defęndant, and ſatisfy 
I all damages he would ſwear he had ſuſtained, ern. 207, 
fa- 
g- | ; 
"lt An Order for an Injunfion on a Dedimus. 
no Maſter of Tyurſday the day of ——— in 
um the Rolls. Z the year of the reign of his 
eg Majeſty King George the third, 
it- and in the year of our Lord —— 
by between A. B. and C. D. com- 
5 plainants, and ZE. J. defendant. 
0 
h- þHORASMUCH -as this court was this pre- 
Id lent day informed by Mr. , being of the 
g- plaintiſf's counſel, that the defendant being 
ng ſerved with procels to appear to and anſwer the 
6 plaintiff's bill, hath appeared accordingly, but 
ay tor delay hath craved a commiſſion to anſwer in 
ll the country; and yet in the mean time the faid 
: defendant proſecutes the plaintiffs at law for 
oy the matters in the bill complained of: It is 
the thereupon ordered that an injunction be award- 
4 ch againlt the defendant for ſtay of his proceed- 
a. ings at law againſt the ſaid plaintiffs, until the 


tad defendant ſhall fully anſwer the plaintiffs 
bill, 
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The Practice of the 


bill, and this court make other order to the cog, 
trary; but the ſaid defendant is in the mear 
time at liberty to call for a plea, and to procee 
to trial thereon, and for want of a plea to enter 
up judgment ; but execution is hereby ſtayed, 


 Docquet upon an Jejunction 6x a Dedimus, 


| HF, King, and fo forth; To his 
counſellors, attornies, ſolicitors, and agents, 
greeting, Whereas it is repreſented to us in 
our court of Chancery, on the part of 4. B. and 
C. D. complainants, that they have lately exhi- 
bited their bill of complaint in our ſaid court of 
Chancery, againſt you the ſaid E. F. defendant, 
to be reljeved during the matters therein con- 
tained ; and that you the ſaid defendant E. F. 
being ſerved with a writ, iſſuing out of the ſaid 
court, commanding you to appear and anlwer 
the ſaid bill, have appeared, but for delay have 
craved a commiſſion to anſwer in the country; 
and yet in the mean time, you unjuſtly (as is al- 
ledged) proſecute the ſaid complainants at lau, 
for and touching the matters in the ſaid bill 
complained of: We therefore, in conſideration 
of the premiſſes, do hereby ſtrictly command and 
injoin you the ſaid E, F, defendant, and all and 
every the perſoas before mentioned, under the 
penalty of two hundred pounds, to be levied on 
your and each of your lands and tenements, 
goods and chattels, to our uſe, that you and 
each of you do henceforth abſolutely deſiſt and 
forbear from all further proceedings at Jaw 
againſt the ſaid an or either of them, 
touching any of the matters in the ſaid bill 
complained of, until you the ſaid defendant 5 . 
5 | | a 


Court bf Chancery, 

Mall fully anſwer the ſaid complainant's bill, 
and this court make other order to the contrary; 
and this you nor either of you are in any wile to 
omit, under the penalty aforeſaid : But never- 
theleſs the ſaid defendant E. F. is at liberty to 
call for a plea, and proceed to trial thereon, and 
for want of a plea to enter „ but 
execution is hereby ſtayed. itneſs the King 
at Weſtminſter the day of in the 
year of his reign. | 


Order for on Injunction on an Attachment. 


At the Rolls.) Thurſday the day of —— in 
Maſter of beg the year of the reign of 
Rolls. our Sovereign Lord King George 
the Third. Between A. B. plain- 

tiff, and C. D. and E. F. de- 


fendants. 


FORASMUCH as this court was this preſent 

day informed by Mr. being of the 
plaintiffs counſel, that the defendants being 
ſerved with proceſs to appear to and anſwer the 
plaintiff's bill, refuſe ſo to do, are in contempt to 
an attachment for want thereof, and yet in the 
mean time proſecute the plaintiff at law for the 
matters in the bill complained of: It is there- 
upon ordered that an injunction be awarded 
againſt the ſaid defendants, for ſtay of their pro- 
ceedings at law, for and touching any matters 
here in queſtion, until the ſaid defendants ſhall 
appear to and fully anſwer the plaintiff's bill, 
clear their contempt, and this court make other 


order to the contrary : But the ſaid defendants 
are in the mean time at liberty to call for a plea, 


Vor. II. * and 
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The P2attice of the 
and proceed to trial thereon, and for want of a 


plea to enter up judgment; but execution is 
hereby ſtayed. Op 


Docquet for an Injunction on an Attachment. 


THE King, and ſo forth; To their 

counſellors, attornies, ſolicitors, and agents, 
greeting, Whereas it is repreſented to us in 
our court of Chancery on the part of A. B. com- 
plainant, that he hath lately exhibited his bill 
of complaint in our ſaid court of Chancery 
againſt you the ſaid C. D. and E. F. defend. 
ants, touching the matter therein contained; 
and that you the ſaid defendants being ſerved 
with a writ, iſſuing out of our ſaid court; com- 
manding you to appear to and anſwer the ſaid 
bill, have not obeyed the ſame, but are in con- 
tempt to an attachment, for not appearing to 


and anſwering the ſaid bill; and yet in the 


mean time you unjuſtly, as is alledged, proſe- 
cute the ſaid complainant at law, touching the 
matters in the ſaid bill complained of: We 
therefore, in conſideration of the premiſes, do 
ſtrictly injoin and command you the ſaid C. D. 
and E. F. and all and every the perſons before 


mentioned, under the penalty of two hundred 


pounds, to be levied on your and each of your 
lands, goods and chattels, to our uſe, that you 
and each of you do abſolutely deſiſt from all far- 
ther proceedings at law againſt the ſaid com- 
plainant, touching any of the matters in the ſaid 
bill complained of, until you and each of you 
ſhall appear to and fully anſwer the complain- 
ant's ſaid bill, clear your contempts, and this 
court make other order to the contrary z but ne- 
6 | verthelels 


Court of Chancery, 


vertheleſs the ſaid defendants are at liberty to 
call for a plea, and proceed to a trial thereon, 
and for want of a plea to enter up judgment; 
bur execution is hereby ſtayed. Witneſs the 
King at //Veftminſter, the —— day of — in the 
—— year of his reign. 


The Form of a Writ of Injunction. 
(GEORGE the Third, by the grace of God, 


of Great Britain, France, and Ireland, King, 
defender of the faith, and ſo forth. To 
his counſellors, attornies, ſolicitors and agents, 
and every of them, greeting. Whereas it hath 
been repreſented unto us, in our court of Chan- 
cery, on the part of , complainant, that 
he hath lately exhibited his bill of complaint 
into our laid court of Chancery againſt you the 
ſaid „ defendant, to be relieved touching 
the matters therein contained; and that you the 
laid defendant being ſerved with a writ, iſſuing 
out of our laid court, commanding you to ap- 
pear to and anſwer the ſaid bill, have not obeyed if injunce 
the ſame, but are in contempt to an attachment for , Ke. 
uot appearing to and anſwering the ſaid bill; and (Vide peſts) 
yet in the mean time you unjuſtly, as is alledg- 
ed, proſecute the ſaid complainant at law, touch- 
ing the matters in the ſaid bill complained of: 
We therefore, in conſideration of the premiſes, 
do ſtrictly enjoin and command you the ſaid 
„ and all and every the perſons before 
mentioned, under the penalty of two hundred 
pounds, to be levied on your and every of 
vour lands, goods, and chattels, to our uſe, 
that you and every of you do abſolutely deſiſt 
trom all farther proceedings at law againſt the 
| 1 ſaid 


276 The Pꝛattice of the 
ſaid complainant touching any of the matters in 
the ſaid bill complained of, until you the ſaid 
defendant ſhall have fully anſwered the ſaid bill, 
cleared your contempt, and our ſaid court ſhall 
make other order to the contrary : but never. 
theleſs, the ſaid defendant is at liberty to call 
for a plea, and to proceed to trial thereon; and 
for want of a plea, to enter up judgment ; but 
execution is hereby ſtayed. Witneſs ourſelf at 
Weſtminſter, this —— day of in the 


year of our reign. 


On a Dedimus. 
Note; In 2 | | 
e nat 16 which bill you the ſaid defendant have ap- 
az by, peared, but for delay have craved a com- 


le der miſſion to take your anſwer in the country, 


left out (viz.) bave cleared your contempt, 


Or an Order for a Time. 


b 

T8 which bill you the ſaid defendant have ap- 
peared, but for delay have obtained an or- 

der of our ſaid court for time to anſwer the 

ſame; and yet in the mean time proſecute, &. 


On an inſufficient Anſwer. 
c SS | 
T O which you the ſaid defendant have ap- 


peared, but for delay have put in an inſufh- 


cient anſwer; and yet in the mean time proſe- 
cute, Sc. | 


On 


Court of Chancery, 


On an Attachment for Want of an Anſwer. 


TO which bill you the ſaid defendant have 


appeared, but have not anſwered the ſame, 


and are in contempt to an attachment for want 


thereof; and yet in the mean time proſecute, &c. 


An Injun#ion to ſtay committing Waſte, 
(GEORGE the Third, Sc. To A. B. and his 


workmen, labourers, ſervants, and agents, 
each and every of them, greeting. Whereas it 
hath been repreſented unto us in our court of 
Chancery, in a certain cauſe there depending, 
wherein C. D. is complainant, and you the ſaid 


A. B. are defendant, on the part of the ſaid com- 


plainant, that Sc. [as in the order], We there- 
fore, in conſideration of the premiſes aforeſaid, 
do ſtrictly injoin and command you the ſaid A. 
B. and your workmen, labourers, ſervants and 
agents, and all and every one of you, under the 
penalty of one thouſand pounds, to be levied 
upon your and each and every of your lands, 
goods, and chattels, to our uſe, that you and every 
one of you do from henceforth altogether abſo- 
lutely deſiſt from felling or cutting down any 


timber or other trees, ſtanding, growing ar being 


in or upon the premiſes in queſtion, or from 
committing or doing any other or further waſte, 
or ſpoil, in or upon the ſaid premiſes, or. any 
part thereof, until our ſaid court ſhall make 
other order to the contrary, Witneſs, &c, 
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The Pꝛattice of the 


A ſpecial Injunction to ſtay Execution till the 
| Hearing. | 


(GEORGE, &c. To C. D. his counſellors, 

attornies, ſolicitors, and agents, and every 
of them, greeting. Whereas it hath been re. 
preſented unto us in our court of Chancery, on 
the part of 4. B. complainant, againſt you the 
ſaid C. D defendant, that the complainant be- 
ing, Cc. [| /et forth the allegation as in the order] 
therefore it was prayed that the complainant 
might have an injunction for ſtay of your 
the ſaid defendant's proceedings at Jaw until 
the hearing of the cauſe: We therefore, in 
conſideration of the premiſes aforeſaid, do 
ſtrictly injoin and command you the ſaid C. D. 
and all and every the perſons before mentioned, 
under the penalty of one thouſand pounds, to 
be levied upon your and every of your lands, 
goods, and chattels, to our uſe, that upon the 
ſaid complainant's giving unto you the ſaid 
_ defendant C. D. judgment on the ſaid bond, 
with a releaſe of errors (and conſenting not to 
bring any writ of error), Iubject to the order of 
our ſaid court, that you and every of you do 
abſolutely deſiſt from taking out execution 
againſt the ſaid complainant until the hearing 


of this cauſe by our ſaid court of Chancery, 
Witneſs, Sc. 


Court of Chancery, 


A ſpecial Injunction to flay the Defendants from 
copying, engraving, &c. and ſelling of Prints, 
purſuant to an At of Parliament 8 Geo. 2. 
chap. 13. | 


(GEORGE, Ke, 10 , and alſo to 
their and every one of their ſervants, work- 
men, and agents, to all and every of them, 
greeting. Whereas on the —— day of —, 
and on the day of laſt, it was al- 
ledged to us in our court of Chancery, by 
counſel on behalf of and his wife, 
plaintiffs, againſt you the ſaid , defend- 
ants, that by an act of parliament made in the 
eighth year of our reign, it is (amongſt other 
things) enacted, That from and after the 
twenty- fourth day of June, one thouſand ſeven 
hundred and thirty-five, every perſon who 
ſhould invent and deſign, engrave, etch, or 
work in mezzotinto or chiaro obſcuro, or from his 
own works and inventions ſhould cauſe the 
ſame ſo to be done, ſhould have the ſole right 
and liberty of printing and reprinting the ſame 
for the term of fourteen years, to commence 
from the day of the firſt publiſhing thereof, un- 
leſs by the conſent of the proprietor firſt had in 
writing, and ſigned in the preſence of two or 
more credible witneſſes, under the penalties in 
the ſaid act particularly mentioned: That the 
ſaid plaintiff „ ſince the ſaid twenty-fourth 
day of June, one thouſand ſeven hundred and 
thirty-five, hath with great labour and expence 
invented, deſigned, etched, and engraved about 
—— prints, being the repreſentations of, &c. 
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A ſpecial Injunction to ſtay Execution till the 
__ Hearing. 


(GEORGE, &c. To C. D. his counſellors, 

attornies, ſolicitors, and agents, and every 
of them, greeting. Whereas it hath been re. 
preſented unto us in our court of Chancery, on 
the part of A. B. complainant, againſt you the 
ſaid C. D defendant, that the complainant be- 
ing, &c. | /et forth the allegation as in the order] 
therefore it was prayed that the complainant 
might have an injunction for ſtay of your 
the ſaid defendant's proceedings at law until 
the hearing of the cauſe: We therefore, in 
conſideration of the premiſes aforeſaid, do 
ſtrictly 1njoin and command you the ſaid C. D. 
and all and every the perſons before mentioned, 
under the penalty of one thouſand pounds, to 
be levied upon your and every of your lands, 
goods, and chattels, to our uſe, that upon the 
ſaid complainant's giving unto you the ſaid 
defendant C. D. judgment on the ſaid bond, 
with a releaſe of errors (and conſenting not to 
bring any writ of error), ſubject to the order of 
our {aid court, that you and every of you do 
abſolutely deſiſt from taking out execution 
againſt the ſaid complainant until the hearing 
of this cauſe by our ſaid court of Chancery, 
Witneſs, &c. | 


Court of Chancery, 


A ſpecial Injunction to ſtay the Defendants from 
copying, engraving, &c. and ſelling of Prints, 


purſuant to an Act of Parliament 8 Geo. 2. 
chap. 13. | 


(GEORGE, Ke, , and alſo to 
their and every one of their ſervants, work- 
men, and agents, to all and every of them, 
greeting. Whereas on the —— day of , 
and on the day of laſt, it was al- 
ledged to us in our court of Chancery, by 
counſel on behalf of — and his wife, 
plaintiffs, againſt you the ſaid » defend- 
| ants, that by an act of parliament made in the 
eighth year of our reign, it is (amongſt other 
things) enacted, That from and after the 
twenty - fourth day of June, one thouſand ſeven 
hundred and thirty-five, every perſon who 
| ſhould invent and deſign, engrave, etch, or 
work in mezzotinto or chiaro obſcuro, or from his 
own works and inventions ſhould cauſe the 
ſame ſo to be done, ſhould have the ſole right 
and liberty of printing and reprinting the ſame 
for the term of fourteen years, to commence 
from the day of the firſt publiſhing thereof, un- 
leſs by the conſent of the proprietor firſt had in 
writing, and ſigned in the preſence of two or 
more credible witneſſes, under the penalties in 
the ſaid act particularly mentioned: That the 
ſaid plaintiff » ſince the ſaid twenty-fourth 
day of June, one thouſand ſeven hundred and 
thirty-five, hath with great labour and expence 
Invented, deſigned, etched, and engraved about 
—— prints, being the repreſentations of, c. 
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ing, engraving, etching, working, publiſhing, 
and ſelling, all or any of the aforeſaid prints, 
until the further order of our ſaid court of 


The Pꝛadtice of the 
And on the day of 1737, publiſhed 
four of the ſaid prints, repreſenting 
and : And that notwith- 
ſtanding the ſaid act of parliament, you the ſaid 
defendants have copied, publiſhed, and fold, 
the ſaid four laſt-mentioned prints, as by the 
affidavit of the plaintiff read, appeared; 
to be rclieved wherein, the ſaid plaintiffs have 
exhibited their bill in our laid court of Chan- 
cery againſt you the ſaid defendants, as by the 
fix clerks certificate appeared; and you the ſaid 
defendant having put in your anſwer 
thereto, thereby admit to have fold and pub- 
liſhed the ſaid prints, but ſay they were ſent to 
you by the ſaid defendant -, and that as 
ſoon as you was informed of the ſaid plaintiff's 
right, you ſent them back again: We having 
regard to the matters aforeſaid, and on reading 
affidavits of notice of the ſaid motions, do 
therefore ſtrictly command and injoin vou the 
aforeſaid defendants ——= and 
your ſervants, workmen, and agents, and all 
and every of you, under the penalty of one 
thouſand pounds, to be levied upon your and 
each of your lands, goods, and chattels, to our 
uſe, that you, and each and every one of you, 
do from henceforth altogether deſiſt from copy- 


Ny © Lo wy, 


6); * e — LS! _ oo, — — 2 


Chancery, Witneſs, Se. 


A Writ 


Court of Chancery. 


A Writ of Injunction for the Defendant to deliver 
Poſſeſſion of Lands to the Plaintiff, purſuant to a 


Decree. | 


(GEORGE the third, Sc. To C. D. and all 
other perſon and perſons whatſoever, who 
are in poſſeſſion of, or have or claim any right, 
title, or intereſt whatſoever of, in, or to, all or 
any part of the meſſuage, lands, tenements, or 
premiſes in queſtion, greeting. Whereas it 
hath been repreſented to us in our court of 
Chancery, in a cauſe wherein A. B. and E. his 
wife are complainants, and you the ſaid C. D. 
are defendant, that by the decree made in this 
cauſe it was ordered, that you the defendant 
C. D ſhall deliver poſſeſſion of the premiſes 


in queſtion, and all deeds and writings in your 
cuſtody or power relating thereto, to the ſaid 
complainants; that you the defendant, who are 


in poſſeſſion of the meſſuage or lands in queſ- 
tion, was ſerved with a writ of execution of the 


ſaid decree, and have been required to deliver 


poſſeſſion of the meſſuage and lands, which you 
refuſe to do; and a commiſſion of rebellion 
having been made out againſt you the defend- 
ant, and returned that you the defendant are 
not to be found, it was ordered, that an in- 


junction be awarded againſt you the ſaid de- 


tendant, to enjoin you to deliver poſſeſſion of 
the ſaid meſſuage and lands to the ſaid com- 
plainants, purſuant to the ſaid decree. We 
therefore, in conſideration of the premiſes, do 
ſtrictly enjoin and command you the ſaid de- 
fendant C. D. and all and every other perſons 
before named, under the penalty of one thou- 
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The Pzattice of the 
ſand pounds, to be levied upon your, each and 
every of your, lands, goods, and chattels, to 
our uſe, that you, each, and every of you, do 
deliver the poſſeſſion of the ſaid meſſuage, lands, 
and premiſes, and of every part and parcel 
thereof to the ſaid complainant A. B. and E. 
his wife, purſuant to the ſaid decree: And 
hereof fail not at your peril, Witneſs, Se. 


Bills and Anſwers, +* 


A Bill to prove a Will againſt the Heir at Law, 


To the right honourable the Lord High Chancellor 
of Great Britain. 


UMBLY complaining, fheweth unto your 
Lordſhip, your orator G. S. of W. in the 
pariſh of B. in the county of D. an infant under 
the age of twenty-one years, by M. F. widow, 
his mother and next friend, That J. S. of V. 
aforeſaid, your orator's late father deceaſed, be- 
ing in his lifetime and at the time of his death 
ſeiſed, poſſeſſed of, and intereſted in, a very con- 
ſiderable eſtate both real and perſonal; and be- 
ing minded to ſettle and diſpoſe of the ſame, did 
on or about the fifth day of March, which was in 
the year of our Lord 1727, (being of ſound and 
diſpoſing mind, memory, and vnderſtanding,) 
duly make and publiſh his laſt will in writing 
in the words and figures following, that is to ſay, 
In the name of God, Amen, Sc. | Here ſet forth 
the will verbatim.] In witneſs, &c. J. §. Sign- 
ed, ſcaled, publiſhed, and declared, Fc. G. II. 
J. K. L. M. Which ſaid will was duly ſigned, 
| ſealed, 


Coutt of Chancery. . 


ſealed, publiſhed and declared by your orator's 
{aid father in the preſence of the perſons whoſe 
names are ſubſcribed to the ſaid will as witneſſes 
to the ſame, as in and by the ſaid will, relation 
being thereunto had, it doth and may more fully 


appear. And your orator further ſheweth unto 


your Lordſhip, that ſhortly after making the 
ſaid will, #0 wit, on the day of ; 
the ſaid J. S. departed this life, without revok- 
ing or making any alteration of the ſame, ſo 
ſciſed and poſſeſſed as aforeſaid, leaving J. S. 
of F. in the ſaid county of D. his only fon and 
heir at law; but the ſaid J. S. having duly made 
and publiſhed his laſt will and teſtament in man- 
ner aforeſaid, your orator well hoped he ſhould 
have quietly and peaceably held and enjoyed the 
ſame meſſuage, farm and lands, according to the 
directions of the ſaid will, as in all juſtice and 
equity he ought to have done. But now ſo it 
is, may it pleaſe your Lordſhip, that the ſaid 
J. S. your orator's brother and heir at law of the 
ſaid J. 8, deceaſed, in order to defeat and de- 
fraud your orator of the benefit of his ſaid fa- 
ther's will, and the premiſes thereby to him de- 
viſed, doth ſometimes pretend, that your ora- 
tor's faid father the ſaid J. S. never made and 
publiſhed ſuch laſt will and teſtament as afore- 
laid; or that if he did, he was only tenant for 
life of the ſaid premiſes ſo deviſed to your ora- 
tor, and therefore had no power to diſpoſe of 


the fame, or that he was not of ſound and diſ- 


poſing mind, memory, and underſtanding at the 
time of his making his ſaid will as aforeſaid, and 
therefore pretends your orator ought not to 
hold the ſame under the ſaid will. And at 
other times your Hrator's ſaid brother pretends, 
that in Cale his father was of ſound and diſpo- 
{ing 
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The Þ2aftice of the 
ſing mind when he made, publiſhed, and de- 
clared his ſaid will, yet the witneſſes did not 
ſubſcribe their names as witneſſes thereunto in 
his preſence, and ſo the ſaid will is void, and 
that he the ſaid J. S. as heir at law to his ſaid 
farher, hath a good right and title to the ſaid 
premiſes; or that if they did, then he threatens 
that when the witneſſes to the ſaid will are dead, 
he will conteſt the ſame and the validity there- 
of, and ſet up his title as heir at law to the ſaid 
deviſed premiſes, by means whereof your ora- 
tor cannot diſpoſe of the ſaid premiſes deviſed 
to him as aforeſaid, nor be quieted in the pre- 
ſent poſſeſſion thereof: All which pretences of 
the ſaid F. S. and his confederates are contrary 
to equity and good conſcience, and tend to in- 
Jure and oppreſs your orator, Jn tender conſi- 
deration whereof, and foraſmuch as your orator 
cannot examine his witneſſes, who are aged and 
infirm, and not likely to live long, or have their 
teſtimony preſerved in proof of the ſaid will, 
without the aid and aſſiſtance of this honourable 
court: To the end, therefore, that the ſaid J. S. 
your orator's ſaid brother, may true anſwer 
make, to all and ſingular the premiſes as fully 
and particularly as if the ſame was here again 
repeated and interrogated, and may ſet forth 
whether your orator's father was not in his life- 
time, and at the time of his death, ſeiſed of the 
premiſes before- mentioned, and what eſtate he 
had therein, and whether he did not, and when, 
make ſuch will as aforeſaid, and may ſet forth 
whether he was not of ſound and diſpoſing 
mind, memory, and underſtanding at the time 
of his making and publiſhing thereof, and whe- 
ther he had not power to diſpoſe and make ſuch 
deviſe of the ſaid premiſes in manner aforeſaid | 
DN an 


Court of Chancery. 


and may alſo ſer forth what title or intereſt he your 
orator's ſaid brother claims to or in the ſame, 
and that your orator may have his witneſles to 
the ſaid will examined, and their teſtimony re- 
corded in this honourable court, in order to the 
perpetuating thereof, ſo that your orator may 
have the benefit thereof at any time when there 
ſhall be occaſion. May it pleaſe your Lordſhip 
to grant unto your orator his Majeſty's moſt 
gracious writ of ſubpæna to be directed to the 
ſaid J. S. thereby commanding him at a certain 
day, and under a certain pain therein to be in- 
ſerted, perſonally to be and appear before your 
Lordſhip in this honourable court, then and 
there to anſwer the premiſes, and to ſtand to 
and abide ſuch order and decree therein, as to 
your Lordſhip ſhall ſeem agreeable to equity and 
good conſcience, _ - 

And your orator ſhall ever pray, &c. 


The Anſwer to the foregoing Bull. | 


The anſwer of J. S. an infant under the age of 
twenty-one years, by W. M. his guardian, defen- 
dant, to the bill of complaint of G. S. an infant, 
by his next friend M. S. widow, complainant. 


T HE ſaid defendant, ſaving and reſerving to 

himſelf now, and at all times hereafter, all 
and all manner of benefit and advantage of ex- 
ception to the manifold incertainties and imper- 
fections in the complainant's ſaid bill of com- 
plaint contained, for anſwer thereunto, or unto 
40 much thereof as materially concerns this de- 
tendant to make anſwer unto, he anſwereth and 
laith, That he believeth it to be true, that J. S. 
in the bill named, father of him this defendant 
and the complainant, was in his life- time, and 
aft 
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The Pꝛattite of the 
at the time of his deceaſe, ſeiſed of the premiſes 
in the bill mentioned to be deviſed to the com- 
plainant; and doth alto believe, that the ſaid 
J. $. being ſo thereof ſeiſed, did about the time 
for that purpoſe in the bill mentioned make and 
duly publiſh his laſt will and teſtament in writing, 
whereby he deviſed the ſaid premiſes to the com- 
plainant, as in and by the ſaid bill of complaint 
is ſet forth and alledged, and that he had power 
to diſpoſe of the fame, and was of ſound mind, 
memory and underftanding at the time of his 
making thereof; but this defendant doth not 
know the ſame of his own knowledge, and there- 
fore hopeth that the complainant ſhall be com- 
pelled to make due proof thereof before he ſhall 
be let into any benefit by the ſaid will; and the 
rather, for that in caſe this defendant's ſaid fa- 
ther had not made ſuch will, and thereby ſuch 
diſpoſition of the premiſes as in the bill is ſet 
forth, he this defendant, as he 1s adviſed, had 


been well intitled ts the ſame as heir at law to 


his ſaid father: And this defendant ſaith, that 
he being but an infant, and not capable of judg- 
ing of the matters in the complainant's ſaid bill 
contained, humbly hopes this court will take 
care of him and his intereſt in the ſaid pre- 
miles, in caſe it ſhall appear he hath any there- 
in: And this defendant, further anſwering, de- 
nies that he ever gave out in ſpeeches, that his 
ſaid father had no right or power of diſpoſing of 
the ſaid premiſes, or that he made no ſuch will 
as in bill, or that in caſe he made any ſuch will, 
yet that he was not of ſound and diſpoling mind, 
memory, and underſtanding, when he made the 
ſame, as in the bill is untruly ſuggeſted: And 
this defendant denies all and all manner of com- 
bination and confederacy wherewith he ſtands 

| : charged 
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Court of Chancery. 


charged in and by the ſaid bill of complaint. 
Without that, that there is any other matter or 
thing material or neceſſary for this defendant to 
make anſwer unto, and not herein and hereby 
well and ſufficiently anſwered unto, confeſſed or 
avoided, traverſed or dented, is true. All which 
matters and things this defendant is ready to 


aver and prove, as this honourable court ſhall 
direct and award, and humbly prays to be hence 
diſmiſſed, with his reaſonable coſts and charges 


in this behalf moſt wrongfully ſuſtained. 
ide poſt interrogatories for proof of the will, 
title Interrogatories. ] 


A Bill of the like kind as the former, with an Au- 
wer, inſiſting that the Teſtatrix was a Papiſt. 


HYUMBLY complaining, ſhew unto your 
Lordſhip, your orators and oratrix, T. C. late 

of —— in the county of —, and E. P. 
commonly called P. of in the county of 
, gent. D. J. of —— in the county of 
———, ſpinſter, R. C. of in the. ſaid 
county of —, gent. and H. B. of — in 
the county of » gent. That 7. D. late 
af the pariſn of in the ſaid county of , 
widow, late the relict of G. V. late of in 
the county of —— —, gent. deceaſed, and one 
of the daughters of C. T. late of » Eſq; de- 
ceaſed, who was ſon and heir of E. T. the younger, 
late of ———, knight, alſo deceaſed, being in 
her life-rime, and at the time of her death, ſciſed 
of the reverſion and inheritance in fee, (or of 
ſome other good eſtate of inheritance expectant 
upon the death of E. T. Eſq; whereby ſhe had 
power to diſpoſe of the ſame,) of and in divers 
Manors, 
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manors, meſſuages, lands, tenements and here- 


ditaments in the counties of —— — and ——— 
and elſewhere ; and being minded and deſirous 
to diſpoſe of the ſame in ſuch manner and ſort, 
that no diſputes might ariſe after her death, 
touching any claim that might be made there- 
unto, or to any part thereof, after herdeath; and 


being of found and diſpoſing mind, memory, 


and underſtanding, did, on or about the —— 
day of - in the year ——, duly make and 
publiſh her laſt will and teſtament in writing, 
and ſigned the ſame in the preſenee of three ere- 
dible witneſſes, who in her preſence ſubſcribed 
and atteſted the ſame in ſuch manner and form 
as the law requires in caſes of deviſes of lands 
and tenements and real eſtates, which laſt will 
and teſtament is in the words following: In the 
name of God, Amen. I, I. D. of — wi⸗- 


dow, do make and ordain this my laſt will and 


teſtament in manner and form following: Tem, 
I give and deviſe unto my loving friend E. P. of 
in the county of „gent. and T. C. 
of — in the county of — „all my eſtate, 
Sc. [ Here et forth the words of the will.] In wit- 
nels whereof I have hereunto ſet my hand and 
feal this — day of „ In the year of our 
Lord F. D. Signed, ſealed, publiſhed, 
and declared by the ſaid teſtatrix as her laſt will 
and teſtament, in the preſence of us, and atteſted 


by us in her preſence, T. H., J. B., T. R. And 


your orators and oratrix further ſhew unto your 


Lordſhip, that the ſaid F. D. ſoon after making 
and publiſhing of her ſaid will, (70 wit,) on or 
about the third day of July laſt, departed this 
life without revoking or altering her ſaid will, 


leaving S. the wife of J. C. of /—— in the 


county of ——, gent. (a defendant herein after 
named, 


Court of Thancery. 


named,) her heir at law; And your orators T, C, 


and E. P. proved the ſaid will, and took upon 


themſelves the burthen and execution thereof ; 
and your orators and oratrix well hoped that no 
diſputes would have ariſen touching the ſaid diſ- 
poſition made by the ſaid J. D. of her real eſtate 
as aforeſaid, or of her power in ſo doing, or 
touching or concerning any claim or demand. 
upon her ſaid eſtate or any part thereof. But 
now ſo it is, may it pleaſe your Lordſhip, that 


the ſaid F. G. and S. his wife, combining and 


confederating to and with divers perſons at pre- 
ſent unknown to your orators and oratrix, whoſe 
names, when diſcovered, your orators and ora» 
trix pray may be herein inlerted, with apt words 
to charge them, and each and every of them, 
how to injure and prevent your orators and ora- 
trix in the deviſes made them reſpectively in 
and by the ſaid will of the ſaid F. D. ſometimes 
pretend that the ſaid J. did not make and pubs 
liſh ſuch will of ſuch date, and to ſuch purport 
and effect as is herein before ſet forth, or if ſhe 
did, yet that the ſame was not ſo made, execut- 
ed, and atteſted, as the law requires in caſe of a 


will for paſſing of real eſtates; or if ſo, that the 


ſaid J. D. was not of ſound and diſpoling mind, 
memory, and underſtanding at the time of mak- 
ing ſuch will; or if ſhe was of ſound and diſpoſ- 
ing mind, memory, and underſtanding at the 
time of making thereof, that ſhe had not power 
to deviſe the ſame in the manner ſhe has done 
in and by her ſaid will; whereas your orators 
and oratrix expreſsly charge, and ſo the ſaid 
contederates well know in their conſcience the 
truth to be, that the ſaid F. D. was, at the time of 
making her ſaid laſt will and teſtament, of ſound 
and diſpoſing. mind, memory, and underſtand- 
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ing, and had good and abſolute power to male 
juch diſpoſition and deviſes as ſhe hath done 
therein and thereby, and that ſhe did accord. 
ingly make and publith her ſaid will in ſuch 
manner and form as the law requires in cafes of 
deviſes of rea] eftates; and therefore the ſaid 
confederates, to defeat your orators and oratrix 
of the deviſes and eſtates therein given and 
made to them, decline conteſting the ſaid will, 
or the validity thereof, during the lives of the 
witneſſes thereto, but give out, that when the 
witneſſes to the ſaid will are dead, they will call 
in queſtion the validity thereof; To avoid 
which, and that the teſtimony of the witneſſes to 
the ſaid will may be perpetuated, And to the end 
that the ſaid confederates may, upon their feve- 
ral and reſpective corporal oaths, full, true, and 
perfect anſwer make, to all and ſingular the 
premiſes, as fully and particularly as it che fame 
were here again repeated, and they thereto in— 
terrogated; and more eſpecially that they may 
ſet lorth and diſcover whether they do not know, 
have heard or been informed, and in their con— 
ſciences believe, that the ſaid J. D. did make 
and publiſh her laſt will and teſtament, of ſuch 
date, purport and effect as herein- before for that 
purpole is let forth, or of any other, and what 
date, purport and effect; and whether ſhe the 
faid J. D. was not of found and difpoling mind, 
memory, and underſtanding, at the time of mak- 
ing and publithing of the ſaid laſt will and refta- 
ment herein before ſet forth, and whether the 
fame was not duly publiſhed in the preſence of 
ſuch three witneſſes, and by them atteſted in the 
preſence of the faid teſtatrix, as mentioned in 
the ſaid will, and herein before ſet forth, and as 
the law directs in caſe of deviſes of real _— 
an 


Court of Chancery. 


ind whether the ſaid teſtatrix had not 3 


make ſuch deviſes of her real eſtate as in and 
by the laſt will and teſtament ſhe has done, and 
why, and for what reaſon ſhe had not power ſo 
to do; and whether the ſaid teſtatrix F, D. did 
not depart this life at or about the time herein 
before for that purpoſe mentioned, or at any 
other, and what time; and may ſet forth whe- 
ther they do or do not conteſt the ſaid will, or 
the validity thereof ; and that your orators and 
oratrix may be at liberty to examine their wit- 
neſſes to the ſaid will, in order to perpetuate 
- their teſtimony, thereto, May it pleaſe your 

Lordſhip, Sc. 


The Anfwer of J. G. and 8. his Wife, Defendants, 

to the amended Bill of Complaint of L. C. and 
E. P. otherwiſe P. Cent. and D. T. Widow, 
and others, Complainants. 


HE ſaid defendants now, and at all times 
hereafter, ſaving, Sc. they anſwer and 
lay: They admit that the deſendant S. is heir 
at law of J. D. in the complainant's ſaid bill 
named ; and theſe defendants have heard, that, 
by virtue of or under ſome limitation or deviſe 
in the will of Sir E. TJ. late of , in the 
county of =—————, grandfather of this defend- 
ant F. G. bearing date on or about the —— day 
of, ſeveral manors, meſſuages, lands, 
tenements, and hereditaments in the counties 
of — and „ Or the reverſion or in- 
heritance thereof, were limited by the ſaid Sir 
E. J. to his nephew E. TJ. for life, remainder 
to truſtees to preſerve ſeveral contingent re- 
mainders and eſtates therein mentioned; and 
U: 2 theſe 
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theſe defendants have heard, and believe it to 
be true, that a remainder in the ſaid premiſes 
was by the ſaid will limited, after ſeveral in- 
termediate eſtates, to the daughter and daugh- 
ters of M. TJ. one of the daughters of the ſaid 
Sir E. Z. and to the daughter and daughters of 
C. T. the father of the ſaid J. and to the heirs 
of all and every ſuch daughter and daughters of 
the faid M. TJ. and C. T7. To hold as tenants 
in common, and not as joint-tenants; but as 
touching the will of the ſaid Sir. E. T. and the 
limitations in the ſaid will, theſe defendants, 
for more certainty, refer thereunto, when the 
ſame ſhall be produced to this honourable 
court: But theſe defendants ſay, that in caſe 
the ſaid Sir E. T. duly made ſuch will as afore- 
ſaid, that the ſaid F, D. at the time of making 
thereof was a papiſt, and profeſſed the popiſh 
feligion, as theſe defendants do believe and 
inſiſt, and believe and inſiſt that ſhe continued 
to be a papiſt, and to profeſs the popiſh religion 
from that time until the time of hes death, and 
by means thereof was, as theſe defendants are 


adviſed and inſiſt, by the ſtatute made in the 


11th and 12th years of the reign of king Wil- 


lam III. intituled, An act for the further pre- 


venting the growth of popery, diſabled and made 
incapable to purchaſe, either in her own name, 
or in the name of any other perſon or perſons 
to her own uſe, or in truſt for her, any manors, 
lands, profits out of the lands, tenements, rents, 
farms, or hereditaments within the kingdom 
of England, dominion of Wales, and town of 
Berwick upon Tweed : And theſe defendants ſay, 
that the ſaid E. T. the nephew was a proteſtant, 
and ſurvived the faid F. D. and that this de- 
fendant S. is heir at law to the ſaid Sir ww 
An 
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Court of Chancery, 


and theſe defendants do believe, and admit it 
to be true, that the ſaid 7. was the only ſur- 
viving daughter of the ſaid C. T. and that the 
ſaid M. T. died without iſſue and unmarried ; 
but whether the ſaid J. made ſuch will as in 
the complainant's bill is mentioned and ſet 
forth, or whether ſhe was of ſound memory and 


underſtanding at the time of making ſuch will, 


or whether the ſame was ſo made, publiſhed, 
and atteſted, as in the complainant's bill is ſet 
forth, or as the law requires in caſe of deviſes 
of land, or in any and what other manner or 
form, theſe defendants know not, nor can ſet 
forth, nor have been informed thereof, ſave by 
the ſaid bill. And theſe defendants ſay, the 
complainant E. P. and alſo D. T. in the bill 
named, are perſons that were educated in the 
popiſh religion, and profeſſing the ſame ſince 
the tenth day of April in the year of our Lord 
1700, and that at the time of making the will 
of the ſaid J. D. in the bill for that purpoſe 
mentioned, if any ſuch ſhe made, and alſo at 
the time of her death, they the ſazd E. P. and 
D. T. and each of them, were papiſts and pro- 
felled the popiſh religion, and that they and 
each of them have continued papiſts, and to 
profeſs the popiſh religion, ever ſince the death 
of the ſaid F. D. and that they now are papiſts, 


and do profeſs the popiſh religion, and are, as 


theſe defendants are adviſed and inſiſt, by the 
aforeſaid ſtatute made in the 11th and 12th 
years of the reign of king William III. inti- 


tuled, An aft for the further preventing the 


growth of popery, diſabled and made incapable 
to purchaſe, either in their own names, or in 
the name of any other perſon or perſons, to 
their uſe, or in truſt for them, any manors, 
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lands, profits out of lands, tenements, rents, 
farms, or hereditaments within the kingdom of 
England, dominion of Wales, and town of Ber. 
wick upon Tweed; and theſe defendants ſay, that 
they are adviſed, and humbly inſiſt, that in and 
by the ſame ſtatute, all and ſingular eſtates, 
terms, or any other intereſt or profits what— 
ſocver out of the lands, from and after the ſaid 
tenth day of April aforeſaid, in the ſaid year of 
our Lord 1700 aforeſaid, to be made, ſuffered, 
or done, to or for the uſe or benefit of any 


papiſt, or perſon making profeſſion of the popiſn 


religion, or upon any truſt or confidence me— 
diately or immediately, to or for the benefit or 
relief of any ſuch perſon or perfons, is utterly 
void, and of none effect, to all intents, con- 
ſtroctions, or purpoles wharſoever ; and theſe 
defendants, each ſpeaking for themſelves, ſay 
they are proteltants, and claim the benefit of 
the aforeſaid act of Parliament or ſtatute, and 
are advited, and humbly inſiſt, that the faid 
will of the ſaid F. D. in the complainant's bill 
of complaint tor that purpoſe mentioned, if any 
ſuch ſhe made, fo far as the ſame tends medi- 
aicly or unmediately to or for the benefit of the 
ſaid E. P. or D. T. or either of them, is utrerly 
void and of none effect, to all intents, con- 
ſtructions, or purpoles whatſoever; and that 
theſe defendants, in right of this defendant s, 
as the ſaid &. is heir at law to the ſaid 7. DB. 
intitled co all the real cſtate of the ſaid 7. D. in 
poſſeſſion or reverſion, which was not ſufficiently 
deviſed by her ſaid will, if any ſuch ſhe made. 
And theſe defendants further ſay, that the ſaid 


J. D. at the time of making her laſt will and 


teſtament, if any fuch ſhe made, and at the 
time of ner death, was a papiit, and profeſſed 
the 


Court of Chancery. 


the popiſh religion, and theſe defendants are 
adviſed, and humbly inſiſt, that, according to 
the laws and ſtatutes of this realm now in force, 


the truſts created by the will of the ſaid J. D. 


ought not to be performed and executed as 


therein is mentioned; and theſe defendants ſay, 
they believe the ſaid J. D. died about the 
day of ———, and deny all and all manner of 
unjult and unlawful combination to the intent 
in the bill charged; without that, that, Sc. 


A Bill againſt an Executor fer an Account, &c. 


E UMBI,Y complaining, ſhew unto your 

" Lordſhip, your orator and oratrix, J. K. 
of ——, in the, county of ——, Eſq. and M. 
his wife, which ſaid M. is the daughter and 
ſurviving deviſee under the laſt will and relta- 
ment of B. A. late of 
——, deceaſed, and alſo the only filter and 
heir at law of B. A. the younger, late of —— 
aforciaid, deceaſed, ſon of the ſaid B. 4 That 
the laid B. A. the father, being ſeiſed and poſ- 
ſeſted of a conſiderable real and perſonal eſtate, 
duly made and publiſhed his laſt will and teſta- 
ment in writing, bearing date on or about the 
day of 1725, and thereby gave to his 
wife (your oratrix's mother) the ſum of two 
hundred pounds, to be paid her within one 
year next after his deceaſe; and deviſed to his 
jou B. A. your oratrix's brother, all that his 
firm and lands called „ſituate in the pariſh 
of „in the ſaid county of „ To hold to 
the ſaid B. the fon, his heirs and aſſigns for ever 
and did thereby give and devile unto the ſaid B, 
thc ſlon, and to your oratrix his daughter, all 
U 4 other 


„in the county of 
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other his real and perſonal eſtate, of what kind te 
or quality ſoever, (except his houſhold goods W to 
and plate,) which he gave to his ſaid wife C. 
(your oratrix's mother) during her natural life; 


and after her death he gave the ſaid houſhold al 


goods and plate to your oratrix, her executors 
and adminiſtrators, To hold the ſaid perſonal 
and real eſtate (except as before excepted) unto 
his ſaid ſon the ſaid B. and your oratrix, their 
heirs, executors, and adminiſtrators for ever, 
ſubject to the payment of a legacy of ten 
pounds, to J. A. (one of the brothers of the 
laid B. A. the teſtator,) and alſo to the payment 
of a legacy of twenty pounds to R. A. another 
brother of the ſaid B. A. the teſtator, and a 
guinea to his nephew J. V. to be paid them 
ſeverally within one year next after his death; 
and the ſaid B. A. did in and by his ſaid will 
deſire, that his ſaid wife might have the care and 
bringing up of his ſaid children the ſaid B. A. 
and your oratrix during their minority, ſo long 
as ſhe ſhould continue a widow; but in caſe 
ſhe ſhould intermarry with any other perſon af- 
ter his death, then he willed that his executors 
might have the care and bringing up of his 
laid children, and might receive the rents and 
intereſt money of his real and perſonal eſtate for 
that purpoſe ; and of his ſaid will he the ſaid 
teſtator did nominate and appoint his ſaid bro- 
ther J. A. and J. T. executors. And your 
orator and oratrix further ſhew unto your Lord- 
ſhip, that the ſaid B. A. your oratrix's father, 
departed this life on or about the day of 
— 1729, without altering or revoking the 
ſaid will; and upon his death the ſaid J. 4. 
proved the ſaid will in the Prerogative Court of 
the Archbiſhop of Canterbury; and the ſaid 7. 7, 

wy _ refuſing 


Court of Chancery. 


refuſing to act under the ſaid will, the ſaid J. A. 
took upon himſelf the burthen and execution 
thereof, and by virtue thereof poſſeſſed himſelf 
of all the perſonal eſtate of the ſaid B. A. to the 
amount of —— and upwards, in truſt for 
the ſaid B. A. the ſon, and your oratrix, during 


their minority; and the ſaid F. A. alſo took 


poſſeſſion, and received the rents and profits of 
the real eſtate of the ſaid teſtator deviſed by his 
ſaid will, in truſt alſo for the ſaid B. . the 
ſon, and your oratrix. And your orator and 
oratrix further ſhew unto your Lordſhip, that 
your oratrix's mother the ſaid C. continued the 
care and bringing up of your oratrix and. the 


ſaid B. A. her brother, from the death of your - 


oratrix's father the ſaid B. A. the teſtator, till 
about a month of 1730, at which time 
ſhe intermarried with one H. C. and imme- 
diately after her marriage with the ſaid H. C. 
the ſaid J. A. alone took care of the education 
and maintenance, and had the bringing up of 
your oratrix and her ſaid brother B. 4. And 
your orator and oratrix further ſhew unto your 
Lordſhip,. that the ſaid B. A. your oratrix's 
brother departed this life during his infancy, 
to wit, in or about the month of — 1731, 
inteſtate; and upon his death, your oratrix, 
as his only ſiſter and heir at law, became in- 
titled to the ſaid real eſtate called , de- 
viſed to him by the will of the ſaid B. 4. the 
teſtator, and alſo to the moiety or half part of 
all other the real and perſonal eſtate of the ſaid 
B. A. the teſtator, deviſed to the ſaid B. A, 
your oratrix's brother in and by the ſaid will. 
And your orator and oratrix further ſhew unto 
your Lordſhip, that the ſaid J. T. refuſing to 
act in the ſaid executorſhip, the ſaid J. A. * 
acte 
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ated under the truſt mentioned in the ſaid will, 
and poſſeſſed himſelf of all the ſaid teſtator': 
perſonal eſtate, to the amount of and 
upwards, and hath received the rents, iſſues, 
and profits of the real eſtate deviſed to the ſaid 
B. A. your oratrix's brother (ſince deceaſed) 
and your oratrix as aforefaid, ever fince the 
death of the ſaid B. A. the teſtator, and now 
continues to receive the fame: And your orator 
and oratrix further ſhew unto your Lordſhip, 
laſt pait, 
your orator and oratrix intermarried ; whereby 
your orator, in right of your oratrix his wife, is 
become intitled to the real and perſonal eſtates 
of the ſaid B. A. the teſtator, ſubject to the le- 
gacies in the ſaid will mentioned ; and your 
orator and oratrix have ſince their intermarriage 
often applied to the faid F. A. in a friendly 
manner, and deſired him to give your orator an 
account of the perſonal eſtate of the ſaid teſtator, 
and of what the fame conſiſted, and allo an ac- 
count of the rents, iſſues, and profits of his real 
eſtate, and to know how and in what manner 
the ſame have bcen paid and applied, and how 
much thereof remains in his hands; and that 
he might pay to your orator and oratrix what, 
upon the balance of ſuch account, ſhould ap- 
pear to be due to them, in right of your ora- 
trix, and aſſign over unto your orator ſuch part 
of the teſtator's perſonal eſtate, as conſiſts in 
mortgages, bonds, or other ſecurities; and to 
be let into poſſeſſion of the real eſtate of the (aid 
B. A. the teftator in right of your oratrix his 
wife, as ſurviving deviſee under the will of the 
faid teſtator, and as heir at law of her brother 
the ſaid B. A. and your orftor and oratrix well 


hoped the ſaid F. A. would have complied 5 
| ſuch 
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Court of Chancery, 


ſuch their reaſonable requeſts, as in juſtice and 
equity he ought to have done, But now ſo it is, 
may it pleaſe your Lordſhip, that the ſaid J. A. 
combining and confederating himſelf to and 
with the 4aid F. C. and C. his wife, and to and 
with divers other perſons at preſent unknown to 
our orator and oratrix, whole names, when 
diſcovered, your orator and oratrix pray may be 
inferted herein, with apt words to charge them, 
contriving how to defraud your orator and ora- 
trix, and to defeat your oratrix of the benefic 
intended by the deviſe in the ſaid will, he the 
{ud J. A. her uncle, refuſes to give or render 
10 your orator and oratrix, any account what=- 
ſocver of the ſaid teſtator's perſonal eſtate, or 
of the rents, iſſucs, and profits of the ſaid real 
eſtate, and to pay what is due to your orator in 
right of your oratrix, or to let your orator into 
pofſeſſion of the ſaid rea] eſtate ; the ſaid J. A. 
ſometimes pretending, that the perſonal eſtate 
of tize ſaid B. A. the teſtator, was very {mall and 
inconliderable in value, and not ſufficient to 
pay the debts, legacies, and funeral expences of 
ine laid teſtator; whereas your orator and ora- 


trix charge, and ſo the truth is, that the ſaid 


teſtator died polleſſed of a conſiderable perſonal 
cltate, much more than ſufficient to pay all his 
jult debts, legacies, and funeral expences, with 
a great overplus; your orator and oratrix 
charging, that the ſaid J. A. hath, out of the 
monies ariſing from the perſonal eſtate of the 
fad teftator, paid all the teſtator's debts, le- 
gacics, and funeral expences, and after payment 
thereof, having a great overplus in his hands, 
aid lend out to ſeveral perſons on mortgages, 
bonds, and other ſecurities, ſeveral large ſums 
of money, and hath received the intereſt thereof, 
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and applied the ſame to his own uſe; and x 


other times the ſaid F. A. pretends, that the 


rents, iſſues, and profits of the real eſtate de- 
viſed by the ſaid teſtator, are ſo ſmall, that they 


will not amount to, or be ſufficient to reimburſe 


and ſatisfy him for the charges and expences he 
hath been at in the maintenance and education 
of the ſaid B. A. the fon and your oratrix, but 
that there will be a conſiderable ſum due to him 


on the balance of accounts for ſuch maintenance 


and education: Whereas your orator and ora- 
trix do charge, that the real eſtate deviſed by 
the teſtator to his ſon B. A. was and is of the 
yearly value of — and upwards, and that 
the real eſtate deviſed by the ſaid teſtator to the 
ſaid B. A. his ſon and your oratrix, was and is 
of the yearly value of — and upwards, 
amounting together to a year and up- 


wards ; and your orator and oratrix do charge, 


and doubt not but to prove, that the ſaid J. 4. 
expended and laid out but very little thereof 
for the maintenance and education of your ora- 
trix and her ſaid brother B. A. the manner of 
their education being very private and no way 
expenſive; and at other times the ſaid J. 4. 
pretends, that the ſaid J. T. the other executor 
named in the will of the ſaid teſtator, or the 
ſaid C. your oratrix's mother, poſſeſſed them- 
ſelves of all or greateſt part of the perſonal 
eſtate of the ſaid teſtator, and that they, or one 
of them; received the rents, iſſues, and pro- 
fits, of the real eſtate ever ſince the teſtators 
death, and that he the ſaid J. A. did not in- 
termeddle therewith; and at other times the ſaid 
J. A. doth acknowledge and confeſs that he has 
been, and is, the only acting executor under the 
ſaid teſtator's will, and that he hath 9 


Coutt of Chancery. 


the ſaid teſtator's perſonal eſtate to a conſider- 
able value, and that he hath alſo received the 
rents, iſſues, and profirs of rhe ſaid real eſtates 
deviſed by the ſaid teſtator as aforeſaid ; but 
then the ſaid F. A. pretends, that he did lend 
out all, or a great part thereof, to divers per- 
ſons at intereſt on mortgages, bonds, notes, and 
other ſecurities, intending the fame for the be- 
nefit of your oratrix, but that ſuch perſons have 
failed in the world and become inſolvent, ſo 
that the money lent to them, or the molt of 
them, cannot now be got in or recovered ; and 
the ſaid F. A. pretends, as he intended the be- 
nefit of your oratrix in lending out the ſaid 
truſt-money, he 1s not, nor ought to be, ac- 
countable for any loſſes that have happened, or 
ſhall hereafter happen on that account ; more 
eſpecially, as the perſon or perſons to whom he 
ſo lent the ſame, was and were, at the time of 
his ſo lending the ſame, in very good circum- 
ſtances, and reputed to be very rich; but how 
much of the truit- money, or to whom, or when, 
or upon what ſecurities the ſame was ſo lent, he 
the ſaid F, A. refuſes to diſcover; All which 
actions and doings of the ſaid J. A. and the 
other confederates, are contrary to right, equity, 
and good conſcience, and tend to the great in- 
jury of your orator and oratrix. In tender 
conſideration whereof, and foraſmuch as mat- 
ters of this nature are moſt properly cognizable 
and relievable in a court of equity before your 


Lordſhip, and in regard your orator and ora- 
trix cannot compel the ſaid J. A. to account 
for the ſaid teſtator's perſonal eſtate, and the 
rents and profits of his real eftate, or the pay- 
ment of what is juſtly due and owing to your 
orator and oratrix under the will of the ſaid 
teſtator, 
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teftator, but by the aid and aſſiſtance of a court 
of equity: Ta the end therefore that the ſaid 
J. A. II. C. and C. his wife, may upon their 
ſeveral corporal oaths, true and perfe& anſwer 
make to all and ſingular the premiſes, as fully 


and particularly as if the ſame were here again 


repeated and interrogated, and that the ſaid J. 
A. may ſet forth, whether the ſaid B. A. your 
oratrtix's father, did not make ſuch laſt will 
and teſtament as herein before is ſet forth, or 


any other, and what will; and whether the ſaid 


B. A. the teftator, did not depart this life on 


or about day of - 1729, without al- 
tering or revoking the ſaid will ; and whether 


upon his death the ſaid J. A. alone did not 


prove the ſame in the prerogative court of Can- 


terbury, or in any other, and what eccleſiaſtical 
court; and whether the ſaid J. A. did not, by 


virtue thereof, receive and get into his hands, 


the cuſtody, poſſeſſion, or power, of all, or ſuch 


part of the teſtator's perſonal eſtate as he could 


come by; and that the ſaid J. A. may ſer forth 
a true and perfect account of all and fingular 
the perſonal eſtate of the ſaid teſtator which he 


died poſſeſſed of, or intitled unto, and the 
natures, kinds, quantities and qualities there- 


of, and in what the ſame conliſted, and how 
much, and what part thereof, came to the hands 
of the ſaid J. A. or to the hands, cuſtody, 
power, or poſſeſſion of any other perſon or per- 
ſons for his uſe, and how and in what manner 


the ſame has been paid, applied, or diſpoſed of, 


and bow much, and what part thereof remains 
unpaid or undiſpoſed of, and where, and in 
whole hands, cuſtody, or power, all or any part 
thereof how is or are; and whether the ſaid J. 
A. or who elſe on the death of the ſa:d — 
1 
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Court of Chaiicery, 


did enter upon and take poſſeſſion of rhe real 
eſtate which the ſaid teſtator died ſeiſed of, and 
received the rents, iſſues, and profits thereof; 
and that the ſaid confederates may ſet forth a 
juſt and true rental or particular of the ſaid 
real eftate, and where the ſame lieth and 1s 
ſituate, and by whom occupied or tenanted, 
and the yearly and other value thereof, as well 


of ſuch part of the ſaid real eſtate deviſed by 


the ſaid teftator to his ſon B. A. and his heirs, 
as that part thereof devifed to the ſaid B. A. the 
ſon, and your oratrix, and their heirs, and may 
ſet forth who hath or have received the rents, 
iſſues, and profits thereof ſince the teſtator's 
death, and how the lame hath been applied and 
diſpoſed of, and to whom and when, and who 
now 1s or are in the perception of the ſaid rents, 
iſſoes, and profits thereof; and that the ſaid 
confederates may anſwer and ſer forth by whom, 
and in what manner the ſaid B. A. the ſon and 
your oratrix were maintained and educated, and 
who hath had the care and bringing them up 
ſince the teſtator's death, to the time of the 
death of the ſaid B. A. the ſon, and from that 
time to the time of the intermarriage of your 
orator and oratrix, and may ſet forth how much 
yearly, and otherwiſe, hath been paid, laid out, 


and expended for ſuch maintainance and educa- 


tion; and may ſet forth whether the ſaid C. 
your oratrix's faid mother did not, on or about 
the time herein before for that purpoſe men- 
toned, intermarry with the ſaid H. C. and 
whether B. A. the ſon, did not depart this life 
in his infancy, about the month of 1781. 
and whether upon his death your oratrix, as his 
only ſiſter and heir at law, did not become, 


and is not well intitled to, ſuch part of the 
3 ſaid 
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ſaid teſtator's real eſtate, as was deviſed by the 
ſaid teſtator to the ſaid B. A. the ſon, and his 
heirs, and alſo to the moiety or half part of all 
other the teſtator's real eſtate, deviſed by him 
the {aid B. A. the fon jointly with your oratrix; 


and that the faid F. A. may allo ſet forth, whe. 


ther the ſaid J. T. as one of the executors un- 
der the ſaid will, or otherwiſe, to his knowledge 
or belief, ever received any, and what part of 


the perſonal eſtate, or the rents and profits of 
the real eſtate of the ſaid teſtator, or whether 


the ſaid F. T. as one of the executors under the 
faid will, or otherwiſe, to his knowledge or 
belief, ever received any, or what part of the 
perſonal eſtate, or the rents and profits of the 
real eſtate of the ſaid teſtator, or whether the 
ſaid J. T. did not abſolutely refuſe to act there- 
in, and leave the whole management and care 
thereof to him the ſaid 7. A. and whether the 
ſaid J. A. did not accordingly alone act under 
the ſaid wills and poſſeſs himſelf of all the ſaid 
teſtator's perſonal eſtate, and enter upon and 
take poſſeſſion of all the teſtator's real eſtate, 
and receive the rents, iſſues, and profits there- 
of; and that the ſaid confederates may anſwer 
and ſet forth, whether your orator and oratrix 
did not intermarry in or about the month of 
laſt paſt, and whether they have not 
many times, and when, ſince their intermar— 
riage, both by themſelves and friends, applied 
to the ſaid F. A. to have an account of the per- 
ſonal eſtate, and the rents and profits of the real 
eſtate of the ſaid teſtator, and to be paid what, 
upon ſuch account, ſhould appear to be due 
and owing to your orator in right of your ora- 
trix; and whether the ſaid F. A. did not, and 


for what reaſon, refuſe to give or render ſuch 


2 account 
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account, or to pay your orator and oratrix any 
money on account thereof, or what did the ſaid 
J. A. ſay or declare when ſuch application was 
made to him by or on the behalf. of your ora- 
tor and oratrix ; and that the ſaid C. may ſet 
forth whether ſhe hath received her legacy of 
two hundred pounds, given her by the will of 
the ſaid teſtator, and when, and from whom, ſhe 
ſo received the ſame; and that the ſaid Z. C. 
and C. may ſet forth, whether they, or either, 
and which of them, have received any, and 
what part of the ſaid teſtator's perſonal eſtate, 
or the rents, iſſues, and profits of the ſaid teſ- 
tator's realeſtate; and that the ſaid F. AJ. may an- 
{wer and ſet forth, whether he did at any time, 
and when, lend to any, and what perſon or per- 
ſons, and to whom by name, any, and what 
part of the {aid truſt-money, at intereſt, ariſing 
from the perſonal eſtate, or the rents and profits 
of the real eſtate of the ſaid teſtator, upon any, 
and what ſecurities; and may ſet forth, how 
much he hath received from time to time as in- 
tereſt thereon, and whether the ſecurity or ſe- 
curities he took for the money he ſo lent, is, or 
are good and ſufficient ſecurities for the money 
he ſo lent, or whether the ſame are not very in- 
ſufficient, uncertain, and precarious; and whe- 
ther the monies ſo lent by him on ſuch ſecu- 
rities, is not, or are likely to be loſt, by the 
icantinels of the ſaid ſecurities, or by the deaths 
or inſolvencies of the perſons to whom the ſame 
were lent; and that the ſaid F. A. may be de- 
creed to come to a juſt and fair account with 
your orator and oratrix for the perſonal eſtate 
of the (aid teſtator, and for the rents, iſſues, and 
profits, of the ſaid real eſtate deviſed by the ſaid 
tcitator to the ſaid B. A. the fon, and to your 
Vox, II. + Oratrix, 
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oratrix, which hath come to his hands, cuſtody, 
poſſeſſion, or power, or which hath been receiv- 
ed by him, or any other perſon or perfons by 
his order, and for his uſe; and that he may pay 
to your orator and oratrix what, upon ſuch ac. 
count, ſhall appear to be due to them ; and that 


the ſaid F. A. may aſſign over and deliver to 


your orator and oratrix, all ſuch fecurities which 
hath, or have been entered into and given for 
ſuch part of the truſt- money as hath been lent 
out by the ſaid F. A. or any other perſon or per- 
fons; and that your orator and oratrix may be 
let into poſſeſſion of the ſaid real eſtate whereof 
the ſaid teſtator died ſeiſed; and that your ora- 
tor and oratrix may have ſuch further and other 
relief m the premiſes, as to your Lordſhip ſhall 
ſeem meet. May it pleaſe your Lordſhip, &c. 


A Bill brought by Creditors for an Account of Teſta- 


tor's perſonal Eſtate, and ta be paid their Debts. 


To the Right Honourable, &c, 


Hi, complaining, ſhew unto your 


Lordſhip, your orators and oratrixes J. C. 
of the pariſh of in the county of ——, 
gentleman, S. G. of the ſame pariſh and county, 
ſpinſter, S. B. of the ſame pariſh and county, 
woollen draper, A. V. of in the county of 
, butcher, T. W. of the ſame place, vint-. 
ner, F. N. of the pariſh of — in the county 
of „ innkeeper, and V. L. of — in the 


county of, yeoman, creditors of E. S. 
late of —— in the county of ———, Eſq; de. 
ceaſed, That the ſaid E. S. in his life-time, and 
at the time of his deceaſe, was juſtly indebted 


to your orator and oratrixes reſpectively 2 the 
ſeyera 


| Court of Chancery. 
ſeveral ſums, and in ſuch manner as hereinafter 
mentioned, that is to ſay, To your orator J. C. 
on a bond or obligation given by the ſaid E. S. 
unto your ſaid orator J. C. bearing date on or 
about the twentieth day of January which was 
in the year of our Lord one thouſand ſeven hun- 
dred and ſixty, of the penalty of 2301. condi- 
tioned for the payment of one hundred and ſix- 
teen pounds four ſhillings, and intereſt, on the 
twenty-third day of July one thouſand ſeven 
hundred and ſixty- five; and the ſaid E. S. hav- 
ing paid part thereof to your orator, there 1s 


now due to your orator the principal ſum of 


forty-one pounds fourteen ſhillings, and nomore, 
together with intereſt for the ſame, from the 
ninth day of June one thouſand ſeven hundred 
and ſixty-five; and the ſaid E. S. was as afore- 
ſaid likewiſe indebted to your oratrix & G. in 
another bond or obligation alſo given by him 
the ſaid E. S. unto your ſaid oratrix, bearing 
date on or about the twenty-ſeventh day of the 
ſame January which was in the year of our Lord 
one thouſand ſeven hundred and fixty-four, of 
the penalty of fourteen hundred pounds, condi- 
tioned for the payment of ſeven hundred pounds, 
together with intereſt for the ſame, on the 
twenty-ſeventh day of Huguſt one thouſand ſeven 
hundred and ſixty-five, whereon the whole prin- 
cipal money ſtill remained due, together with 
all intereſt for the ſame, from the ſaid twenty- 
ſeventh day of January one thouſand feven 
hundred and fixty-four, and was alſo indebted 
to your oratrix, on ſimple contract, in the fur- 
ther ſum of one hundred pounds and upwards, 
for monies lent and paid to and for the uſe of 
the ſaid E. S. by your ſaid oratrix: and the ſaid 
E. $. was indebred to your oratar S. B. in the 

X 2 | ſum 
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ſum of fifty pounds and upwards, for divers 
goods ſold and delivered unto the ſaid E. S. by 
your ſaid orator, for which your ſaid orator de- 


livered him a bill in his life-time, and which yet 


remains unſatisfied and unpaid ; to your ora- 


trix A. W. in the ſum of twenty-two pounds and 


upwards, for butchers meat ſold and delivered 


unto him the ſaid E. S. by your ſaid oratrix, for 


which your oratrix alſo delivered him a bill in 


his life-time ;—to your orator T. V. in the ſum 
of twenty-four pounds and upwards, for wine 
fold and delivered to him the ſaid E. S. by your 
ſaid orator, for which your orator alſo delivered 
him a bill in his life-time, and which remains 
unpaid and unſatisfied ; to your orator J. N. 
in the ſum of ten pounds and upwards, for the 


ſtabling and keeping of a horſe for the ſaid E. ò. 


for which your orator likewiſe delivered him a 


bill in his life-time, and is ſtill unpaid and un- 


ſatisfied; and he was as aforeſaid likewiſe in- 
debted to your orator J. L. his late ſervant, on 
a promiſſory note given by him unto your ſaid 
orator, for the ſum of twenty-five pounds 
twelve ſhillings, bearing date the eighteenth 
day of November one thouſand ſeven hundred 
and ſixty-four, which was for the balance of an 
account then ſtated between him and your ſaid 
orator; beſides which ſaid ſeveral ſums herein 
before mentioned to be due to your ſaid orators 


and oratrixes reſpectively, he the ſaid E. S. was 


juſtly indebted to ſeveral other perſons in divers 
other ſums of money at the time of his death, to 
a conſiderable amount or value in the whole, 


which have not ſince been ſatisfied ; And your 


orators and oratrixes further ſhew unto your 
Lordſhip, that the. ſaid E. S. being thus indebt- 
ed, and being poſſeſſed of a conſiderable reer, 
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Court of Chancery, 


eſtate, more than ſufficient to ſatisfy all his juſt . 


debts, the ſaid E. S. departed this life on or 
about the —— day of 
his laſt will and teſtament in writing, bearing 
date on or about the firſt day of January which 
was in the year of our Lord one thouſand ſeven 
hundred and fifty-eight, and thereby gave and 
bequeathed unto one F. D. by the name and 
deſcription of Mrs. D. daughter to Mr. L—, 
of in the county of „ all his 
eſtate, both perſonal and temporal, except ſome 


ſmall legacies therein mentioned ; and therein 


reciting, that he had two thouſand ſeven hun- 
dred pounds in the hands of W. J. Eſq; of 


2 


he gave and bequeathed the ſame to the ſaid 


Mrs. D. for her own uſe and benefit, as therein 
is mentioned, being the only perſon that he 
eſteemed and loved; and upon his deceaſe, he 


having appointed no executor to his will, on or 


about the twenty-third day of November one 
thouſand ſeven hundred and ſixty- ſix, letters of 


adminiſtration with the will annexed, were 
granted out of the prerogative court of Canter- 


bury to the ſaid J. D. who thereupon poſſeſſed 
herſelf of all the ſaid teſtator's perſonal eſtate, 
except a debt due from T. F. hereafter named 
as executor of his uncle J. F. who had received 


ſeveral conſiderable ſums of money, as hereafter 


is mentioned, out of the rents and profits of the 
ſaid E. S. or of his father's eſtate and otherwiſe, 
for which he was and is accountable to the ſaid 
E. S. And your orators and oratrixes farther 


ſhew, that the ſaid F. D. having poſſeſſed her- 


elf of the ſaid teſtator's perſonal eſtate as afore- 


ſaid, your orator and oratrixes applied them- 


ſelyes in a fair and friendly manner to be paid 


their ſaid reſpective debts out of the ſame, as in 
| X 3 | equity 


„ having firſt made 
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The Practice of the 
equity and juſtice ſhe ought to have done. But 
now ſo it is, may it pleaſe your Lordſhip, that 
the faid J. D. combining and canfederating to 
and with the ſaid T. F. of „ Who is ne- 


phew and executor of T. F. lately deceaſed, and 


to and with divers other perſons at preſent un- 


known to your orators and oratrixes, whoſe 


names, when diſcovered, your orators and ora- 
trixes pray may be parties hereto, with apt 
words to charge them, how to defeat and de- 
fraud your orators and oratrixes in the premiſes, 
and the ſaid F, D being in low circumſtances, 
your orators and oratrixes do charge, that ſhe 
hath applied the ſaid teſtator's perſonal eſtate 
which has come to her hands, or the greateſt 
part thereof, to her own ule, and has waſted the 
ſame, and neglects to pay any part thereof to 
your orators and oratrixes, or to any or either of 
them, towards their or any, or either of their 
ſaid reſpective demands, and ſometimes pre- 
tends, that the ſaid E. S. did not make ſuch laſt 
will and teſtament as herein before 1s mentioned, 
and that adminiſtration with the will annexed, 
was not at or about the time herein before for 
that purpoſe mentioned, or at any other time, 
granted to her out of the prerogative court of 
Canterbury, or out of any other eccleſiaſtical 
court; or if the ſame was ſo granted to her, that 
nevertheleſs ſhe hath not, by virtue thereof, re- 
ceived any part of the faid E. S.'s perſonal eſtate, 
at leaſt nor ſufficient to pay your orators and 
oratrixes their ſaid reſpective demands; and the 
ſaid F. D. at other times pretends, that the ſaid 
E. S. died poſſeſſed of little or no perſonal eſtate 
but what ſhall come from the hands of the ſaid 
T. F. the nephew, as executor to the ſaid T. F. 
his ſaid uncle deceaſed, and that, until ſhe ſhall 
receiye what is due from him as aforeſaid, ſhe 


ſhall 


Court of Chancery. 


ſhall be incapable of paying your orators and 
oratrixes, Or any or either of them, their ſaid re- 
ſpective debts, or any part thereof; whereas ſhe 
well knows, (as the truth 1s,) that ſhe hath re- 
ceived very conſiderable aſſets from the eſtate 


of the ſaid E. S. and more than ſufficient to pay 


the whole of your orators and oratrixes demands, 
and particularly ſhe has received from the ſaid 
. J. the ſaid ſum of two thouſand ſeven hun- 
dred pounds, or ſome very great ſum of money, 
and the ſaid J. D. refuſes to call the ſaid T. F. 
to an account for a very large ſum of money 
due from him relating thereto, which may pre- 
vent her accounting for the ſame, and deprive 
your orators and oratrixes of their ſaid juſt de- 
mands ; and at other times ſhe the ſaid F. D. 
threatens to call in the ſaid debt, and to apply 
it to her own private uſe, and declares ſhe will 
not pay your orators and oratrixes ſaid ſeveral 
demands, although ſhe well knows the ſame, and 
every of them, to be juſtly due to your ora- 
tors and oratrixes as aforeſaid; and the ſaid T, 


F. pretends, that neither he nor his ſaid uncle 


T. F. was or were at any time indebted to the 
ſaid E. S. whereas the contrary does plainly ap- 
_ by a report made by Maſter K. one of the 

alters of this honourable court, in a cauſe de- 


pending in this honourable court, wherein C. D. 


and others were plaintiffs, and the ſaid T. F. and 
others were defendants, or in ſome other cauſe 
wherein the ſaid T. F. was party; and that there 


was due to the ſaid E. S. the ſum of two thou- 


land one hundred and fix pounds five ſhillings 
and nine-pence halfpenny, and the further 
ſum of two hundred and thirty-two pounds 
ſixteen ſhillings and nine-pence, making toge- 
ther the ſum of two thouſand three hundred 
and thirty-nine pounds two ſhillings and ſix- 
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pence half-· penny, or ſome ſuch ſum of money, 
which remains yet unpaid and unſatisfied; or 
the {aid report is to that or ſome ſuch effect, and 
which the ſaid T. F. has admitted to be true: 


And your. orators and oratrixes aver and ex- 
preſsly charge, as the truth really is, that the 
ſaid T. F. now eis indebted to his ſaid eſtate in 


that or ſome greater ſum of money, and has re- 
ceived from his ſaid uncle's eſtate more than 
ſufficient to pay the ſaid demand, though he 
ſometimes denies the fame; ar other times he 


admits that he has received ſufficient ailets of 


his ſaid uncle's to pay the ſaid debts, bur inſiſts 
that he has paid the ſaid F. D. all that was due 
to her ſaid teſtator, and has a diſcharge or diſ- 
charges for the ſame; whereas your orators 
and oratrixes inſiſt, that the ſaid 7. D. has 
ſtill a good ſublifting demand on him for the 
ſame or other very large ſum of money due 
to the ſaid teſtator; but the ſaid T. F. inſiſts, 
he is only accountable to her for any debt due 
to her ſaid teſtator, and threatens to pay her the 
ſame; in which caſe your orators and oratrixes 
would have little hopes of relief from the 
needy and inſolvent circumſtances of the ſaid 
F. D. who, as your orator and oratrixes charge, 
has but a ſmall ſupport, except only what 
ſhe got or expects to receive from the eſtate 
of the ſaid E. S. All which actings and do- 
ings of them the ſaid confederates are con- 
trary to right, equity, and good conſcience, and 
tend to your orators and oratrixes their apparent 
wrong and injury. Jn tender conſideration 
whereof, and foraſmuch as your orators and ora- 
trixes witneſſes, who could prove the truth of 
all and ſingular the premiſes aforeſaid, are ei- 
ther dead, or gone into parts beyond the ſeas, 
remote and unknown to your orators and ora: 

| trixes, 


Court ot Cbantery s 
trixes, they your ſaid orators and oratrixes are 
only and properly relievable in a court of equi- 
ty, where matters of fraud and diſcovery are moſt 
properly cognizable: To the end, therefore, that 


the ſaid F. D. T. F. and the reſt of the confe - 


derates, when diſcovered, may upon their ſeve- 


ral and reſpective corporal oaths, true and per- 


fe& anſwer make to all and ſingular the pre- 
miſes, as fully and particularly as if the ſame 
were herein again repeated and interrogated, ac- 
cording to their and each of their knowledge, 


remembrance, and belief, and more particularly, 
that the ſaid F. D. may ſet forth and diſcover, 


whether the ſaid E. S. did not make ſuch laſt 
will and teſtament, in writing, of ſuch date, and 


to ſuch purport and effect, as herein before for 
that purpoſe is mentioned, or any and what other 
will and teſtament, and of what other dare, and 


to what other purport or effect; and whether 
ſhe the ſaid J. D. did not take out letters of ad- 
miniſtration with the ſaid will annexed, and had 
the ſame granted to her out of the prerogative 


court of Canterbury, or out of any and what 


other eccleſiaſtical court, at or about the time 


herein before for that purpoſe mentioned, or at 


what other time; and whether, on the having 


ſuch adminiſtration granted to her, ſne did not 


poſſeſs herſelf of ſo much of the ſaid teſtator's 
perſonal eſtate, as was ſufficient to pay your 
orators and, oratrixes ſaid demands, or how 
much thereof, and particularly whether ſhe 
did not receiye of and from the ſaid V. T. the 
ſum of two thouſand ſeven hundred pounds, 
or any and what other ſum of money; and 
may ſet forth, whether ſhe does not refuſe: to 


- 


* 


call the ſaid 7. F. to an account for what is 


due from him to the eſſate of the ſaid E. S. and 
5 whether 
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whether ſhe has not come to ſome, and to what 
private agreement relating thereto; and whe. 
ther ſhe does not ſometimes threaten to call in 
the ſame and apply it to her own private uſe; 
and whether ſhe does not know or believe, that 
your orators and oratrixes faid demands are juſt 
and fair demands, or which of them are not, 
and for what reaſon ſhe helieves the ſame; and 
that the ſaid T. F. may fer forth, whether his 
ſaid uncle was not indebted to the ſaid E. S. in 
a very large ſum of money, and whether he the 
ſaid T. F. hath not been lately reported debtor 
to the ſaid eſtate in the ſaid ſeveral ſums of two 
thouſand one hundred and fix pounds five ſhil- 
lings and nine-pence half-penny, and two hun- 
dred and thirty-two pounds fixteen ſhillings and 
nine-pence, or what other ſum or ſums of mo- 
ney; and may ſet forth what he knows or be- 
lieves in his conſcience is really due from him 
to the ſaid F. D. as adminiſtratrix of the ſaid 
E. S. and whether he has not ſufficient aſſets of 
his ſaid teſtator's to pay and ſatisfy the ſame; 
and that the ſaid 7. D. may ſet forth and diſ- 


cover, whether ſhe hath not applied the aſſets 


come to her hands, or ſome and what part there- 
of, to. her own uſe, and may admit affers ſuffi- 
| cient to pay your orators and oratrixes their 
ſaid reſpective demands, and that ſhe may ſet 
forth a full, true, juſt, and particular account 
of the ſaid teſtator's perſonal eſtate, with the 
natures, quantities, qualities, and true and full 
values thereof, and what hath come to her 
hands, cuſtody or power, or to the hands, cuſ- 
tody or power of any other perſon or perſons in 
truſt for her, or to her uſe, to her knowledge 
and belief, or with her privity, conſent or pro- 
curement; and how ſhe or they have —_— 

13 ene 
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Court of Chancery, 


the ſame; and that the ſaid F. D. may pay and 
ſatisfy your orators and oratrixes ſaid demands; 
and that in the mean time the monies in the 
hands of the ſaid T. F. or fa much thereof as 
ſhall be ſufficient to pay and ſatisfy your oratory 
and oratrixes ſaid reſpective demands, with coſts 
of this ſuit, may be ſtayed in his hands by in- 
junction of this honourable court; and that in cafe 
the ſaid J. D. ſhall not pay and ſatisfy your orators 
and oratrixes their ſaid ſeveral and reſpective 
demands, that then the faid T. F. may be de- 
creed to pay and ſatisfy the ſame unto your ora- 
tors and oratrixes out of the monies remaining 
in his hands, belonging or relating to the ſaid 
E. $.'s perional eſtate; and that your orators 
and oratrixes may have ſuch other and further 
relief in the premiſes, as to your Lordſhip ſhall 
ſeem meet. May it pleaſe your Lordſhip, Ce. 


A Bill by Huſband and Wife for a Bond-Debt to the 
Wife, while ſole, againſt the Heir at Law and 
Widow, for an Account and Satisfaction out of 
the real and perſonal Eftate of the Teſtator. 


To the Right Honourable —— Lord 
High Changellor of Great Britain. 


UMBLY complaining, ſhew unto your 
Lordſhip, your orator and oratrix F, H. 
of K. in the county of C. yeoman, and J. his 
wife, That on or about the 13th day of Februs 
ary which was in the year of our Lord 1767, 
your ſaid oratrix 7. (before her intermarriage 
with your oraror,) advanced and lent unto F, 
NM. late of Orton in the county of C. joiner, 
(lince deceaſed,) the ſum of for ſecur- 
ing the repayment whereof with intereſt, m 
the 
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the rate of ten-pence for every pound by the 


year, he the ſaid J. N. did enter into one bond 
or writing obligatory, bearing date the ſaid 13th 
day of February 1767, by which bond he the 
ſaid J. N. by the name and deſcription of F. 
. Sc. did acknowledge himſelf to be bound, 
and did bind himſelf, his heirs, executors, and 
adminiſtrators, unto your oratrix then F. T. 
the name and deſcription of, &c. in the ſum of 
of lawful money of Great Britain, with 
condition thereunder written to be void upon 


payment of the ſaid ſum of — with intereſt 


for the ſame as aforeſaid, unto your oratrix by 
her then name of J. TJ. her executors, admini- 
ſtrators, or aſſigns, upon the 2d day of February 


then next enſuing, or elſe the ſaid bond or ob- 


ligation was to be and remain in full force and 


virtue, as by the ſaid bond or writing obliga- 


tory under the hand and ſeal of the ſaid J. N. 


bearing date as aforeſaid, and ready to be pro- 


duced to this honourable court (relation being 
thereunto had) it doth and may more at large ap- 
pear; and your orator and oratrix further ſhew 
unto your Lordſhip, that on or about the 17th 
day of December laſt, (and before any part of the 
ſaid principal monies and intereſt due on the 
ſaid bond was paid off or diſcharged,) the ſaid 


F. N. departed this life, leaving F. N. his eldeſt 


ſon and heir at law, and S. N. his widow, and 
at the time of his death was not only ſeiſed in 
fee ſimple of and in divers lands, meſſuages and 
tenements in the pariſh of O. and elſewhere in 
the ſaid county of C. but likewiſe poſſeſſed, or 


otherwiſe well intitled unto a conſiderable per- 


ſonal eſtate, conſiſting of beds, bedding, braſs, 
pewter, and all other ſorts of houſhold ſtuff; 
corn, hay, horſes, cows, oxen, ſheep, and _— 

| | Ive 


Court of Chancery. 

live cattle; ploughs, carts, and other imple- 
ments of huſbandry ; money due upon bonds, 
bills and other ſpecialties, and other debts due 
upon ſimple contract and accounts; after whoſe 
death they the ſaid F, V. his fon, and 8. V. his 
widow, did not only immediately enter upon all 
and every the meſſuages, lands, tenements and 
real eſtate, (whereof the ſaid F. N. deceaſed was 
ſo ſeiſed of and intitled unto at the time of his 
death,) but have alſo entered upon and poſſeſſed 
themſelves of all the goods, chattels, and per- 
ſonal eſtate which he the ſaid J. N. the father died 
poſſeſſed of, and which were much more than ſuf- 
ficient not only to have paid your oratrix her juſt 
debt, but all other the debts awing by the ſaid 
7. N. at the time of his deceaſe; and your ora- 
tor J. H. having on or about the 23d day of De- 
cember laſt intermarried with your oratrix J. T. 
he thereby became well intitled (in your ora- 
trix's right) to the ſaid debt of and in- 
tereſt due upon the ſaid bond, and hath there- 
fore oftentimes in a friendly manner applied to 
the ſaid J. N. and S. N. his mother, for pay- 
ment of the ſaid debt, which ſometimes they 
promiſed to pay unto your orator and oratrix, as 
in juſtice and equity they ought. Bot now lo 
it is, may it pleaſe your Lordſhip, that the ſaid 
J. V. and S. N. his mother, combining, and 
confederating themſelves together, and to and 
with divers perſons as yet unknown to your ora— 
tor and oratrix, whoſe names when diſcoyered 
your orator and oratrix pray may be inſerted in 
this their bill, with apt words to charge them as 
defendants, now to defraud and defeat your 
orator and oratrix of their ſaid debt, they the 
laid conſederates do ſet up divers pretences to 
divide and ſwallow up all the real and perſonal 
9 eſtate 
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eſtate of the ſaid 7. NM. the father; and having 
got into their, or one of their, hands, and cuſtody, 
all the deeds, evidences, and writings relating to 
ſaid real and perſonal eſtate by combination be. 
tween them, pretend that the ſaid J. M. the fa- 
ther did on or before his marriage with the ſaid 
S. his wife, by a ſettlement made in writing in 
conſideration of the ſaid marriage, and previous 
thereto, grant and convey all and ſingular the 
meſſuages, lands, tenements and hereditaments 
whereof he died ſeiſed or poſſeſſed, to the uſe of 
her the ſaid &. for her life for her jointure, in 
caſe ſhe ſhould ſurvive the ſaid F. N. her huſ- 
band, with remainder after their deaths to their 
firſt and all other their ſons reſpectively in tail 
male, with covenants that the ſame were free 
from all incumbrances; and it 1s alſo alledged, 
that there are ſeveral incumbrances by mortgage 
of the ſaid premiſes made by the ſaid F. N. the 
father, precedent in point of time to the ſaid 
marriage ſettlement, and that the faid S. hath 
paid the principal debts out of her ſaid late huſ- 
| band's perſonal] aſſets which are come to her 
hands, and that ſhe will take aſſignments of the 
ſaid mortgages to herſelf, or ſome other in truſt 
for her, to protect her jointure lands and the in- 
heritance thereof ſettled, or pretended to be ſet- 
tled, upon her as aforeſaid; and the ſaid J. N. 
the ſon doth pretend and give out in ſpeeches, 
that his ſaid father was not at the time of his 
death feiſed of or intitled unto any lands or real 
eſtate whatſoever ; whereas he the ſaid defendant 
doth very well know (and ſo muſt confeſs) that 
his ſaid father did, but a ſhort time before his 
death, purchaſe of F. B. Eſq; or his truſtees, lords 
of the manor of O. in the ſaid county of C. ſe- 
veral meſſuages and tenements, and alſo ſeveral 

|  . parcels 


Court of Chanterp. 
parcels or ſhares of common ground imptoved 
and taken up from the moors and waſtes of the 
ſaid manor, containing at leaſt 150 acres of 
round worth at leaſt fifteen pounds an acre to 
be ſold, which are now deſcended and come un- 
to the ſaid J. N. his fon as his heir at law, and 
ought (as your orator and oratrix are adviſed) 
to be applied rowards payment of the debts of 
the ſaid F. N. the father; yet the ſame lying in 
common and intermixed with the lands and 
grounds of divers other perſons, the ſaid J. N. 
the ſon refuſes to diſcover or make known to 
your orator and oratrix how or by what marks 
or bounds the ſaid lands are meared or marked 
out, or in what particular places the ſame lie; 
and your orator and oratrix do expreſsly charge, 
that the perſonal aſſets of the ſaid J. N. deceaſ- 
ed, which have come to the hands and poſleſſion 
of the ſaid S. N. is of the value of —— at the 
leaſt, the particulars and true value whereof ſhe 
refuſeth to diſcover; and although your orator 
and oratrix have frequently applied to the ſaid 
$. N. and J. N. her ſon, and defired an account 
of the real and perſonal eſtate left by her ſaid 
huſband, yet they do ſeverally refuſe to give yout 
orator and oratrix any account thereof, or to- 
make your orator and oratrix any ſatisfaction in 
the premiſes, but inſtead thereof, threatens to 
take all advantages which by the ſtrict rules of 
law they are or ſhall be intitled unto, and there- 
by directly to deprive your orator and oratrix 
of all remedies for.recovering their ſaid juſt debt. 
All which actings, doings, and pretences of the 
laid confederates, are not only contrary to all 
right, equity, and good conſcience, but tend to 
the great loſs and damage of your orator and 
oratrix. In tender conſiveration whereof, and 
| foraſmuch 
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foraſmuch as your orator and oratrix's witneſſes, 
who would prove the truth of all and ſingular 
the premiſes, are either gone into places remote 
beyond the ſeas, far diſtant from and unknown 
to your orator and oratrix, who cannot expect to 


have the benefit of their teſtimonies; and foraſ. 


much as your orator and oratrix have no relief 
in the premiſes, ſave only by the favourable aid 
and aſſiſtance of this honourable court: To the 
end therefore, that the ſaid S. N. and J. N. her 
ſon, and other the confederates, when diſco- 
vered, may true and perfect anſwer make to all 
and ſingular the premiſes aforeſaid, and that as 
fully and particularly as if the ſame were here 
again repeated and interrogated, and more eſpe- 
cially that the ſaid S. N. and F. N. her ba, 
may anſwer and ſet forth, whether the ſaid J. N. 
the father did not in his life-time, and at or 
about the time herein before for that purpoſe 
mentioned, borrow and take up at — of and 
from your oratrix the ſum o aforeſaid, 
and whether he did not, for ſecuring the repay- 
ment thereof with intereſt, as herein before is 


mentioned, make and execute ſuch bond, and 


ayable at ſuch time as herein before is ſet 
forth, or give any other and what ſecurity for 
the ſame; and whether, before payment there- 
of, the ſaid J. N. the elder did not depart this 
life ſeiſed, poſſeſſed or intitled unto ſuch real 
and perſonal eſtate as aforeſaid, or other and 
what real and perſonal eſtate and effects; and 


that the ſaid §. NV. may ſet forth a true and 


perfect inventory of all and ſingular the goods 

and chattels of the ſaid J. N. her deceaſed huſ- 

band which is come to her hands, cuſtody or 

Powers or to the hands, cuſtody, power, or pol- 

eſſion, of any other perſon or perſons jn tr 

for her, or by her privity, or to her belief, 50 
| the 
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the patticulars whereof the ſame conſiſted, and 


the real and true value of each particular, not 
by appraiſement only, but as each particular 
hath been ſold at, and if not ſold, as it is in 


truth worth to be ſold, and at ſuch rates, as (if 


your orator pleaſes) he may take the ſame; and 
alſo what debts were owing to the ſaid F. N. 
deceaſed, at the time of his death, and by whom, 


and whether the ſame were debts due upon 
bonds, bills, or any and what other ſecurities, 


or how otherwiſe due and owing, and whether 
ſhe, or any by her order and privity, and who 
by name, have or hath received the ſame; or any 
and which of them, or any and what fatisfac- 
tion for the ſanie, and from whom and when; 


and what debts are yet ſtanding out and un- 


paid, and from whom due and upon account, 
and alſo what debts owing by her ſaid huſband 
have been paid or compounded by her or het 
order, and may ſet forth each particular pay- 
ment by her made, and to whom, when, and 
upon what ſecurities, or how otherwiſe due; and 
that the ſaid confederates, and particularly the 
ſaid J. N. may ſet forth and diſcover what meſ- 
ſuages, lands or tenements his ſaid father F, N. 
died ſeiſed or poſſeſſed of, or was intitled unto, 
and where the — be, and more eſpecially whe- 
ther the ſaid J. N. his father, (or ſome one of his 
anceſtors, and under whom he claimed) did nor 
ſhortly before his death, and when, purchaſe of 
J. B. herein before named, or his truſtees, lords 
of the manor of O. aforeſaid, one or more meſ- 
luages and tenements, and ſeveral and how many 
acres or parcels of ground taken up from the 


moors and waſtes of the ſaid manor, and where 


the ſame lie, and particularly yearly value. of 
each parcel or eſtate, and how the ſame is mea. 
Vor. II. F ſured 
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fured out and bounded, and whether he hath, 
or claims to have, any right, title, intereſt, 
elaim and demand unto or out of the ſaid pre- 
miſes, and by what deeds or conveyances, and 


may ſet forth the dates, parties names and con- 


fiderations therein contained, or the contents 
thereof; and that the ſaid confederates may an- 
ſwer and ſet forth whether they do not know, 
or have heard and believe, that your orator in- 
termarried with your oratrix in or about the 
month of December laſt, or at what other time; 
and that the ſaid F. N and J. V. her ſon may 
come to a juſt and fair account with your ora- 
tor and oratrix, touching the real and perſonal 
eftate and effects of the faid 7. N. deceaſed, and 


that your orator and oratrix may thereout be 


paid and ſatisfied all ſuch monies as ſhall (on 
a fair and juſt account) appear to be juſtly due 
to them for principal and intereſt upon the ſaid 
bond ſo given as aforeſaid unto your oratrix, and 
that your orator and oratrix may be further and 
otherwiſe relieved in the premiſes according to 
equity and good conſcience; May it pleaſe your 
Eordfhip, Sc. | 


A bill brought by a. creditor, as well on behalf 
of himſelf as other creditors who ſhall come in 
and contribute to the expence of the ſuit, ty br 
paid debls, and for ſale of the teflator's real 
eftate, in caſe his perſonal eſtate ſhall not be 
ſufficient; and to perpetuate the teſtimony of 
witneſſes. | | 


To the Right Thonourable, &c. 


TJUMBLY complaining, ſheweth unto your 

Lordſhip, your orator X. B. of B. Sc. as 
well on the behalf of himſelf as other * 
| | itors 


Court of Chancery. 
ditors of B. A. late of, Cc. deceaſed, who ſhall 
come in and contribute to the expence of this 


ſuit, that the ſaid B. A. being in his lifetime, 
and at the time of his death, ſeiſed in fee of a 


conſiderable real eſtate, of which he had power 
to diſpoſe, and alſo poſſeſſed of a conſiderable 
perſonal eſtate; and being ſo ſeiſed and poſſeſſed, 
he the ſaid B. A. did duly make and publiſh his 
laſt will and teſtament in writing, bearing date 
on or about the nineteenth day of January, which 
was in the year of our Lord 1758, in the pre- 
ſence of three credible witneſſes, who alſo ſub- 
ſcribed their names as witneſſes thereto in the 


ſaid teſtator's preſence; and the ſaid teſtator 


did therein and thereby give and deviſe to his 
ſon-1n-law FF. S. and to his grandſon B. F. and 
their heirs, all and every his meſſuages, lands, 
tenements, and hereditaments whatſoever ; In 
truſt to ſell and diſpoſe of the ſame, and by the 
monies ariſing by ſuch ſale to pay all his juſt 
debts; and the overplus (if any), and alſo all 
his goods, chattels, rights, credits, and per- 
ſonal eſtate, he gave to the ſaid W. S. and B. F. 
equally ro be divided between them, and made 
them executors of his ſaid will, And your 
orator further ſheweth, that the ſaid teſtator, 
ſoon after making of his ſaid will, departed this 
life (fo wit) on or about the —— day of 5 
which was in the year of our Lord 17 „ with- 
out altering or revoking the ſame, and the ſaid 
executors, or one of them, duly proved the 
ſame, and undertook the burthen of the execu- 
tion thereof, as by the ſaid will and prabate, re- 
lation being thereunto had, may more fully and 
at large appear : And your orator further ſhew- 


eth unto. your Lordſhip, that the ſaid B. A. was 


indebted to your orator in the ſum of forty 


T2 pounds 


wc. 
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pounds by note of his hand, bearing date on or 
about the twentieth day of February 1756, 
whereby the ſaid teſtator promiſed to pay your 
orator, or his order, the ſaid ſum of forty 
pounds, with lawful intereſt for the ſame, upon 
demand, for value received, as by the ſaid pro- 
miſſory note under the hand of the ſaid B. A. 
now in your orator's cuſtody ready to be pro- 
duced, and to which your orator craves leave 
to refer, may appear. And the ſaid teſtator 
was alſo indebted to ſeveral other perſons in 
divers conſiderable ſums of money. And your 
orator ſheweth unto your Lordſhip, that upon 
the death of the ſaid B. A. the ſaid V. S. and 
B. F. by virtue of, or under colour of the ſaid 
will, entered into the receipts of the rents and 
profits of all the ſaid real eſtate of the faid B. A. 
and alſo poſſeſſed themſelves of all the goods, 
chattels, rights, credits, and perſonal eſtate of 
the ſaid teſtator of a very conſiderable value, 
and much more than will be ſufficient to pay 
and diſcharge all the juſt debts of the ſaid teſ- 
rator ; and your orator hath ſeveral times ap- 
plied himſelf to the ſaid W. S. and B. J. fora . 
ſatisfaction of the ſaid demand; But the ſaid 
V. S. and B. J. combining and confederating 
to and with J. J. and E. his wife (which faid 
E. is only daughter and heir at law of the ſaid 
teſtator), and to and with divers other perſons 
at preſent unknown to your orator, whoſe names 
when diſcovered your orator prays may be 
made parties hereto, with apt words to charge 
them, give out and pretend, that they have 
| ſeveral claims upon the ſaid eſtates, by means 
whereof your orator is delayed and prevented 
from receiving his debt or any part thereof; 
and ſometimes the ſaid executors admit the ſaid 
| | teſtator's 
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Court of Chancery. 


teſtator's perſonal eſtate will be ſufficient to pay 


all his juſt debts, but inſiſt that they have not 
been able to collect or get in the ſame, and 
therefore cannot give your orator any account 
thereof, or make him any ſatisfaction for his 
ſaid debt; and at other times the ſaid executors 
pretend that the ſaid teſtator's perſonal eſtate is 
very ſmall and inconſiderable, and is not near 
ſufficient to pay his juſt debts; and the ſaid W. 
J. and E. his wife do inſiſt that the ſaid teſtator's 
perſonal eſtate is more than ſufficient to pay all 
his juſt debts, and therefore they inſiſt that the 
{aid real eſtate ought not to be fold, and refuſe 
to join in the ſale of the ſaid eſtate, pretending 
that the ſaid will was not duly executed, and 
that therefore the ſame deſcended to the ſaid E. 
7. as heir at law to the ſaid teſtator. All 
which aaings and doings of the ſaid confede- 
rates are contrary to equity and good conſcience, 
and tend to the great wrong and injury of your 
orator, who is properly relievable in this honour- 
able court. To the end, therefore, that che ſaid 
. S. B. J. J. W. and E. his wife may true 
and perfect anſwer make to all and ſingular the 
matters and premiſes as fully and particularly 
as if the ſame were here again repeated and in- 
terrogated, and particularly that they may ſet 
forth whether the ſaid B. A. was not in his life- 
time, and at the time of his death, ſeiſed in 
fee or atherwiſe, of and in ſome good eſtate of 
inheritance of a conſiderable, or what real eſtate, 


and whereof he had a full power to diſpoſe, and 


whether he the ſaid teſtator did not make and 
duly execute ſuch will, and of ſuch date as 
herein before ſet forth, or any other and what 


will, and whether he was not of ſound and dil- 
poſing mind, memory, and underſtanding, at 
| Y 3 che 
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the time of making and publiſhing his ſaid laſt 
will, and whether the witneſſes to the ſaid will 
did not duly atteſt and ſubſcribe their names as 
witneſſes thereto in the preſence of the ſaid teſ- 
tator, and when he died; and that rhe ſaid con- 
federates may ſet forth, whether the ſaid teſta- 
tor was not in his lifetime, and at the time of 
his death, - indebted to your orator in the man- 
ner herein before ſet forth, or in any other and 
what manner, as they know, have heard, or 
believe; and that the ſaid executors may ſet 
forth, Whether they, or either and which of 
them, have or hath, ſince the death of the ſaid 
teſtator, proved the ſaid will, and got inta 
poſſeſſion of all the perſonal eſtate of the ſaid 
teſtator, and alſo entered upon the receipt of the 


rents and profits of the real eſtate, and may 


either admit aſſets ſufficient to pay the demands 
of your orator, or otherwiſe may ſet forth a true 


and particular account of the ſaid teſtator's per- 


ſonal eſtate, and what the ſame did or doth 

conſiſt of, with the true and real value thereof, 

and of every part thereof, and what part there- 

of hath come to the hands, cuſtody, or power of 

them the ſaid confederates, or to the hands, 

cuſtody, or power of any other perſon or per- 

ſons, and whom by them, or by or with their 

or either of their order or privity, and for their 

or either of their uſe; and may ſet forth how 

and .in what manner they have paid, applied, 

or diſpoſed of the ſame, and of every part there- 

of; and that the ſaid confederates may likewiſe 

ſer forth a full, true, and particular account of 
the ſaid real eſtate ſo deviſed to be fold, and 

where the ſame lies, together with the names of 

the ſeveral perſons in whoſe tenure the ſame 

now is, and ever ſince the death of the ſaid teſ- 
| tator 


ww enn 


Court of Chancern. 
tator hath been, together with the true and real 
annual rents and values thereof; and may ſet 
forth an account of the ſeveral ſoms of money 
which they or any other perſon or perſons, and 
who, for their or either of their uſe, have or hath 
received out of, or by the rents and profits of 
the ſaid real eſtates. ſince the death of the ſaid 
teſtator ; and that the ſaid confederates may ſet 
forth what right, title, intereſt, property, claim, 


or demand, they or any, and which of them re- 


ſpectively have, or pretend to have or claim to- 
the ſaid real or perfonal eſtates of the ſaid teſta- 
tor; and that in caſe the ſaid perſonal eſtate of 

the ſaid teſtator ſhall not be ſufficient to pay and 
ſatisfy your orator's ſaid demands, that then the 
{aid real eſtate may be fold, or ſo much thereof 
as ſhall be neceſſary ; and that out of the money 
ariſing by ſuch ſale, your orator and others rhe 
creditor of the ſaid teſtator, who ſhall come in 
and contribute to the expences of this {uit, may 
be paid their ſaid debts with intereſt and colts, 
and that all proper parties may join in the ſale 
of the ſaid real eſtate in ſuch manner as this ho- 
nourable court ſhall direct, and that the ſeveral 
witneſſes to the ſaid will may be examined as 
to the execution thereof, and their teſtimony 
perpetuated ; and that your orator may be fur- 

ther and otherwiſe relieved in all and ſingular 
the premiſes, as the nature and circumſtance of 


his caſe ſhall require, and as to your Lordſhip 


ſhall ſeem moſt meet; May it pleaſe your 


Lordſhip, Se. 
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A bill to ſecure a jointure, and to ſupply a dh | 
Fedtive execution of a power. 


HUMBLY complaining, ſheweth unto your 

Lordſhip, your oratrix M. H. the widow 

and relict, and alſo the ſole adminiſtratrix and 

i reſiduary legatee named in the laſt -will and 
* teſtament of E. H. oft, in the county of 
| , Eſq; your oratrix's late huſband, de- 
ceaſed, That by indentures of leaſe and releaſe 
4 bearing date reſpectively, the leaſe the twenty- 
| ſecond, and the releaſe the twenty-third day of 
July, which was in -the year of our Lord 1715, 
the releaſe being quinque partite, and made, or 
mentioned to be made, between your oratrix's 
late huſband by his then name, and addition of 
E. H. of ———; in the county of ———, Eſq; 
and M. H. only ſon and heir apparent of the 
ſaid E. H. of the firſt part, and A. H. of C. in 
the county of - „ widow, relict, and de- 
viſee for life of M. H. late of —— aforeſaid, 
Eſq; deceaſed, and R. W. ſpinſter, one of the 
daughters of Sir 7. V. late of „ In the 
county of „Bart. deceaſed, and niece of 
the ſaid 4. H. of the ſecond part, V. H. of 
, in the county of „ Eſq; and J. 4. 
of Gray's Inn, in the county of Middigſer, Eſq; 
of the third part, Sir C. P. of ———, London, 
Knight, and A. K. of the pariſh Ms Lon- 
Gon, Gent, of the fourth part, and T. F nos 
- in the county of Middleſex, Gent. of the fifth 
of part, it is witneſſed, that they the ſaid E. H. 
5 and M. H. for the conſiderations therein men- 
"mf tioned, and for ſettling the premiſes therein 
þ and herein after mentioned, did grant and re- 
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Court ot Chancery. 
leafe (amongſt other things) all that manor, or 
in , in the county of Kent, with the rights, 
members, and appurtenances thereof, and all 
other manors, or reputed manors, farms, lands, 
tenements, and hereditaments whatſoever of 
them the ſaid E. H. and M. H. or either of 
them, in D. B, or elſewhere in the county of 
Kent, to hold to the ſaid VW. H. and J. A. their 
heirs and aſſigns; and the ſaid premiſes are 
thereby declared to be and ſtand limited to the 
ſaid truſtees, to the uſe and behoof of the ſaid 
E. H. for his life without impeachment of waſte, 
with remainder to the ſaid truſtees during the 


life of the ſaid E. to preſerve contingent re- 


mainders ; and after the deceaſes of the ſaid E. 
H. and of dame E. his then wife, then to the uſe 
of the ſaid M. H. and the heirs of his body, with 
remainder to the firſt and every other ſon and 
ſons of the ſaid E. H. by the ſaid dame E. or 
any other his after-taken wife or wives, in tail 
mail, remainder to the uſe of F. H. A. H. and 
E. H. daughters of the ſaid E. H. and all and 
every other the daughters of the ſaid E. H. as 
tenants in common, and not as jointenants, and 
the heirs of their bodies lawfully iſſuing; and 
for want of ſuch iſſue of any ſuch daughter or 
daughters, then as to the part or parts of her 
or them ſo dying without iſſue, to the uſe of 


the other and others of the ſaid daughter and - 


daughters and the heirs of their bodies by way 
of croſs-remainders, till all and every ſuch 
daughter and daughters are dead without iſſue, 
with remainder to the ſaid M. H. his heirs and 


aſſigns for ever: And your oratrix further ſhew- 


eth, that it is provided, declared, and agreed 
by the ſaid indenture of releaſe, if it ſhould 
happen 


reputed manor or w— and farms of D. B. 
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happen the ſaid dame E. H. ſhould die in the 
lifetime of the ſaid E. H. and he ſhould ſur- 
vive her, and ſhould afterwards marry any 
other woman or women, then and in ſuch cale 
it ſhould be lawful for him to ſettle and aſſure 
ſo much of the ſaid manor or reputed manor, 
or lordſhip and premiſes, as ſhould be of, and 
amount to, or ſhould not exceed the value of 
fix hundred pounds per annum, for a jointure 
and proviſion for ſuch after-taken wife, or wives, 
for her or their natural life or lives only, as by 
the ſaid in part recited indenture (executed by 
the ſaid E. and M. H. and others the parties 
thereto) now in the cuſtody or power of the ſaid 
M. H. and to which for greater certainty as to 
the exact date and contents thereof, your ora- 
trix hereby vraves leave to refer herſelf, rela- 
tion being thereunto had, may more fully appear, 
And your oratrix further ſheweth, that by in- 
dentures of leaſe and releaſe bearing date, the 
leaſe the twenty-fourth, and the releaſe the 
twenty-fifth day of May, in the year of our 
Lord 1725, the releaſe being tripartite, and 
made between the ſaid E. H. of the firit 
part, your oratrix by her then name and ad- 
dition of M. C. ſpinſter, one of the daughters 
of Sir C. C. late of in the county of 
Bart. deceaſed, of the ſecond part, Sir R. V. 
of ——, in the county of „Bart. and C. 
W. of London, Eſq; of the third part, at- 
ter reciting the ſaid indenture of leaſe and re- 
leaſe, of the twenty-ſecond and twenty-third 
days of July 1715, and particularly the ſaid 
power thereby reſerved; and alſo after reciting 
that a marriage was then intended ſhortly to be 
had and ſolemnized between the ſaid E. IL and 
your oratrix, it is witneſſed, that in confidera- 
tion 


Court of Chancevy, 
tion of the ſaid intended marriage, and of the 
ſum of two thouſand pounds, being the mar- 
riage portion of your ſaid oratrix paid to the 
ſaid E. H. before the ſealing and delivering 
thereof, che receipt whereof is thereby acknow- 
ledved, and for divers other good cauſes and 
conſiderations therein mentioned, he the ſaid 
E. II. did grant, bargain, fell, releaſe, and 
confirm, unto the ſaid Sir R. V. and C. W. 
and to their heirs, all that the ſaid manor and 
premiſes, with the appurtenances herein before 
particularly ſer forth, and the reverſion and 
reverſions, remainder and remainders, rents, 
iſſues, and profits thereof, To hold the ſame, 
and every part thereof, unto the ſaid Sir R. V. 
and C. W. their heirs and aſſigns, to the uſe 
and behoof of the ſaid E. H. until the ſaid in- 
tended marriage, and after the ſolemnization 
thereof, to the uſe of the ſaid Sir R. V. and 


C. M. and their heirs, for and during _—_ 
et 


tural life of your oratrix, upon truſt that they 
and the ſurvivor of them, or the heirs or aſ- 
ſigns of ſuch ſurvivor, ſhould yearly and every 
year during the joint lives of the ſaid E. H. and 
your oratrix, out of the rents, iſſues, and pro- 
firs of the ſaid premiſes, pay or cauſe to be 
paid into the proper hands of your oratrix, or 
into the hands of ſuch other perſon or perſon 
as ſhe your ſaid oratrix ſhould direct and ap- 
point, the clear ſum of one hundred pounds 
by four equal payments in the year, in manner 
in the ſaid indentures mentioned, to and for 
your ſaid oratrix's ſole, ſeparate, and peculiar 
uſe and benefit, and not to be ſubject to the 
control, debts, judgments, or intermeddling 
of the ſaid E. H. but the act and receipt, acts 
and receipts of your oratrix alone, and notwith- 

ſtanding 


/ 
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| ſtanding her coverture, or of ſuch perſon az 
i your oratrix ſhould appoint to receive the ſame, 
; to be a good and ſufficient diſcharge for the 
fame; and after the deceaſe of the ſaid E. H. in 
caſe your oratrix ſhould ſurvive him, upon truſt 
that they the ſaid truſtees ſhould, out of the 
rents, iſſues, and profits of the ſaid premiſes, 
pay or cauſe to be paid unto. your oratrix, yearly 
and every year during her natural life, the clear 
and full ſum of three hundred pounds by four 
equal payrnents in the year, in manner therein 
mentioned, which 1s thereby agreed and de- 
clared to be in full for her jointure, and in lieu 
and full recompenſe, ſatisfaction and diſcharge, 
of and from her dower or thirds at common law, 
and all and every right and title of dower which 
your oratrix could or might claim or be intitled 
unto out of any of the manors, lands, tene- 
ments, or hereditaments whatſoever of him the 
1 ſaid E. H. or which he at any time then after 
95 ſhould happen to be ſeiſed of or intitled unto; 
| and upon further truſt that the ſaid truſtees 
ſhould and would permit and ſuffer the ſaid E, 
H. during his natural life, and ſuch other per- 
ſon or perſons as ſhould after his death be 1n- 
titled to the remainder of the rents, iſſues, or 
profits of the {aid premiſes, or would have been 
lo intitled if the ſaid indenture had never been 
made, from and after payment of the ſaid yearly 
ſums of one hundred pounds and three hundred 
pounds reſpectively, to take and receive to his 
and their own proper uſe and uſes reſpectively, 
all and every the reſt, reſidue, and remainder 
of the rents, iſſues, and profits of the ſaid pre- 
miſes. Provided nevertheleſs, and it is declared 
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| li and agreed by the ſame indenture of releaſe, that 
= in caſe the ſaid E. H. and ſuch other perſon and 
| 8 perſons 
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etſons as ſhould be intitled to the next and im- 
mediate remainder or reverſion of the ſaid pre- 
miſes, ſhould yearly and every year pay or cauſe 
to be paid unto your oratrix, for and during her 
narural life, the ſaid yearly ſums of one hundred 
pounds and three hundred pounds reſpectively, 
as your oratrix ſhould be intitled thereto, and 
in ſuch manner as the ſame were reſpectively 
made payable as aforeſaid, then no uſe or be- 
nefit ſhould be made of the eſtate thereby made 
and granted ; the ſame being only intended ro 

be made uſe of in default of ſuch payment by 
the ſaid E. H. and ſuch other perſon and per- 
ſons as ſhould: be intitled to the remainder or 
reverſion of the ſaid premiſes as aforeſaid: And 
the ſaid E. H. for himſelf, his heirs, execu- 
tors, and adminiſtrators, did by the ſaid in- 
denture covenant, promiſe, and agree to and 
with the ſaid Sir R. V. and C. V. their exe- 
cutors, adminiſtrators, and aſſigns, that he the 
ſaid E. H. had full power, good right, and 
lawful and abſolute authority to grant, releaſe, 
and convey unto the ſaid Sir R. V. and C. V. 
and their heirs, all and ſingular the aforeſaid 
premiſes in manner aforeſaid, and that the ſame 
were ſufficient in value for the uſes, intents, and 
purpoſes aforeſaid, and that it ſhould and might 
be lawful to and for them the ſaid Sir R. V. 
and C. W. and their heirs, to hold and enjoy 
the ſame accordingly, without the lawful let, 
ſuit, trouble, denial, hindrance, moleſtation, 
diſturbance; or interruption of him the faid E.“ 
H. his heirs or aſſigns, or any other perſon or 
perſons Jawfully claiming or to claim by, from 
or under him, them, or any of them, and alſo 

that the ſaid E. H. ſhould and would, at any 

time during his life, make, do, ſuffer, and 
* execute 

2 


4 

1 
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1 execute all ſuch further and other lawful and 
5 reaſonable acts, deviſes, and aſſurances for the 
i more perfect aſſuring the ſaid premiſes, with 
i 5 their appurtenances, unto them the ſaid Sir R. 
„ W. and C. W. and their heirs and aſſigns, for 
5 and during the natural life of your oratrix, upon 
= the truſts and to the intents and purpoſes afore- 
A ſaid, as they or their counſel ſhould adviſe or 
* require, as by one part of the ſaid recited in- 


denture duly executed by the ſaid E. H. and 
nov in the cuſtody of your oratrix ready to be 
produced as this honourable court ſhall direct, 
may more fully and at large appear, and to 
which for greater certainty, as to the exact date 
and contents thereof, your oratrix hereby craves 
leave to refer herſelf, And your oratrix fur- 
ther ſheweth, that ſoon after the executing of 
the laſt in part recited indentures in the ſaid 
year of our Lord 1725, the ſaid marriage be- 
tween the ſaid E. II. and your oratrix was ac- 
cordingly had and ſolemnized; and your ora- 
trix further ſheweth, that by indentures of leaſe 
and releafe bearing date, the leafe the 27th and 
the releaſe the 28th day of September in the year 
of our Lord 1735, the releaſe being tripartite, 
and made between the ſaid E. H. of the firſt 
part, your oratrix M. H. then wife of the ſaid 
H. H. and then late M. C. ſpinſter, of the ſe- 
cond part, the ſaid Sir R. V. Bart. and the 
ſaid C. W. Eſq; of the third part, after reciting 
the ſaid herein before in part recited indenture 
of leaſe and releaſe, dated the 22d and 23d 
days of July 1715, and the proviſo therein 
contained for the enabling the ſaid E. E. in caſe 
he ſhould happen to ſurvive his then wife dame 
E. II. to ſettle and aſſore ſo much of the ſaid 
manor and premiſes therein and herein before 
4 mentioned 
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mentioned as ſhould amount to, and ſhould 
not exceed ſix hundred pounds per annum for a 


jointure and proviſion for ſuch wife or wives as 


he ſhould afterwards marry, and after reciting 
(as the truth was and is) that the ſaid dame E. 
was dead, and the ſaid E. H. did her ſurvive, 
and had then lately intermarried with your ora- 
trix, and alſo after reciting the ſaid therein be- 
fore in part recited indentures of leaſe and re- 
leaſe, dated the twenty- fourth and twenty- fifth 
days of May 1725 then laſt, and that the ſaid 
intended marriage had been ſolemnized be- 
tween the ſaid E. H. and your oratrix, and 
alſo after further reciting that the ſaid E. H. 
had not then made any larger or other proviſion 
for your oratrix than as above mentioned, nor 
then fully executed his ſaid power of making a 
jointure of or to ſuch yearly value for any other 
after-raken wife, in caſe of his ſurviving the 
ſame dame E. his late wife deceaſed, and being 
therefore minded ro make a further jointure and 
proviſion for your oratrix, in caſe ſhe ſurvived 
him, by fully executing the power to him given 
and referved in that behalf by the ſaid herein 
before recited indenture quinque partite of re- 

leaſe, dated the ſaid twenty-third day of July 

1715, it is witneſſed, that in conſideration of 

the premiſes, and of the great love and affec- 

tion he had and bore to your ſaid oratrix his 

then wife, and for making her a further join- 
ture and proviſion for her life, in caſe your 

oratrix ſhould ſurvive him, and for the fully 

executing and completing his ſaid power, and 

for divers other conſiderations therein mention- 

ed, he the ſaid ZE. H. did grant, bargain, ſell, 

releaſe, ratify, and confirm unto the ſaid Sir R. 

V. and C. M. and to their heirs, all that the 
| ſaid 


* 
» 
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ſaid manor and premiſes herein before patticit- 
larly ſet forth, with the appurtenances, and the 
reverſion and reverſions, remainder and remain- 
ders, rents, iſſues and profits thereof, to hold 
the ſaid premiſes, and every part thereof, to 
them the ſaid Sir R. V. and C. . their heirs 
and aſſigns, for and during the natural life of 
your ſaid oratrix, upon truſt that they the ſaid 
Sir R. V. and C. V. and the ſurvivor of them; 
or the heirs or aſſigns of ſuch ſurvivor; ſhould 
and would from and after the deceaſe of your 
oratrix's ſaid huſband E. H. in caſe your ſaid 
oratrix ſhould him ſurvive, out of the rents, iſſues 
and profits of the {aid premiſes, pay or cauſe to 
be paid unto your oratrix yearly, and every year 
during her natural life, the further clear and 
full ſum of three hundred pounds by equal 
payments in manner as in the ſaid indenture 
mentioned; and upon further truſt, that they 
the ſaid truſtees ſhould and would permit and 
ſuffer the ſaid E. H. during his natural life; 
and ſuch perſon or perſons as ſhould after his 
death he intitled to, the remainder of the 
rents, iſſues, and profits of the ſaid premiſes, or 
would have, been fo intitled if the ſaid indentures 
had never been made, from and after payment 
of the ſaid further clear and full yearly ſum of 
three hundred pounds, to take and receive to 
his and their proper uſe and uſes reſpectively, 
all and every the reſt, reſidue and remainder of 
the rents, iſſues and profits of the ſaid premiſes: 
Provided nevertheleſs, and it is thereby declared 
and agreed by the ſaid indenture of releaſe, that 
in caſe the ſaid E. H. and ſuch other perſon and 
perſons as ſhould be intitled to the next and im- 
mediate remainder or reverſion of the ſaid pre- 
miles, ſhould yearly. and every year pay, = 

1 R Canes 
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cauſe to be paid unto your oratrix, for and dur- 
ing her natural life, the ſaid. further clear and 
yearly ſum of three hundred pounds, in' ſuch 


manner as the ſame was made payable as afore- 


ſaid, then no uſe or benefit ſhould be made of 


the eſtate thereby made and granted; the ſame 


being only intended to be made uſe of in de- 
fault of ſuch payment by the ſaid E. H. and ſuch 
other perſon and perſons as ſhould be intitled to 


the remainder or reverſion of the ſaid premiſes ' 


as aforeſaid; and the ſaid E. H. for himſelf, his 
heirs, executors and adminiſtrators, did alſo by 


the ſaid indenture covenant, promiſe, grant and 
agree, with the ſaid Sir R. V. and C. W. that 


the ſaid E. H. had full power, good right, lawful 
and abſolute authority to grant, releaſe and con- 
vey unto the ſaid Sir R. J. and C. V. and their 
heirs, all and ſingular the aforeſaid premiſes, in 
manner aforeſaid, and that the ſame were ſuffi- 
cient in value for the uſes, intents and purpoſes 
aforeſaid ; and that it ſhould and might be law- 
ful, to and for them the ſaid R. W. and C. W. 
and their heirs, to hold and enjoy the ſame ac- 


cordingly, without the let, ſuit, trouble, denial, 


eviction, ejection, moleſtation, diſturbance or in- 
terruption of him the ſaid E. H. his heirs or 


aſſigns, or any other perſon lawfully claiming - 
or to claim by, from, or under him, them, or any 


of them, and alſo that the ſaid E. H. ſhould and 


would at any time then after, during his life, 


make, do, ſuffer and execute, all ſuch further 
and other lawful and reaſonahle acts, deviſes, and 
aſſurances, to the more perfect aſſuring the ſaid 
premiſes with their appurtenances unto them 


the ſaid Sir R. V. and C. . and their heirs © 


and aſſigns, for and during the natural life of 


your oratrix, upon the truſts, and to the intents. 


Not, | - 2 and 
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The Practice of the 
and purpofes aforeſaid, as they or their counſel 
ſnould adviſe or require, as by one part of the 
ſaid in part recited indenture duly executed by 


the ſaid E. H. and now in the cuſtody of your 


oratrix, and ready to be an as this ho- 
nourable court fhall direct, relation being there- 
unto had, may more fully and at large appear; 


and to which, for greater certainty as to the ex- 


act date and contents thereof, your oratrix hum- 
bly craves leave to refer herſelf. And your 
oratrix further ſneweth, that by indentures of 
leaſe and releaſe, bearing date reſpectively, the 
leaſe the fourteenth, and releaſe the fifteenth 
days of January in the year of our Lord 1731, 
the releaſe being tripartite, and made or men- 
tioned to be made between the ſaid E. H. your 
oratrix's ſaid late huſband of the firſt part, your 
ſaid oratrix of the ſecond part, and the ſaid R. 
W. and C. N. of the third part, after reciting 
the ſaid herein before in part recited indenture 
of leafe and releaſe dated the twenty - ſecond and 
twenty-third days of July 1715, and the proviſo 
therein contained for enabling the ſaid E. H. in 
caſe he ſhould happen to ſurvive his then wife 
dame E. to ſettle fo much of the ſaid manor and 
premiſes therein and herein beforementioned, as 
Mould amount to, and ſhould not exceed fix 
hundred pounds per annum, for ajointure and pro- 
viſion for ſuch wife or wives as he. ſhould after- 
wards marry-; and after reciting that the ſaid E, 
H. was dead, and alſo after reciting the ſaid herein 
before in part recited indentures of leaſe and re- 
leaſe dated the twenty-firſt and twenty- fifth days 
of May 1715, and alfo after reciting that the 


ſaid marriage therein mentioned to be intended 


to be: had and ſolemnized between the ſaid E. 
H. and your oratrix, had been-had and ſolem- 
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nized, and alſo after reciting the -ſaid-reciced in- 
denture of leaſe and releaſe dated the twenty- 
ſeventh and twenty+eighth days of September: 
1725, it was and is witneſſed, that in conſide- 
ration of the premiſes, and for the further, bet- 
ter and more effect val ſecuring the payment of 
the ſaid ſeveral and reſpective yearly ſums of 
one hundred pounds, three hundred pounds, and. 
three hundred pounds, in and by the ſaid ſeve- 
ral herein before in part recited indentures men- 
tioned and ſecured to be paid to your oratrix, 
as a jointure and proviſion for her life, in caſe 
ſhe your ſaid oratrix ſhould happen to ſurvive. 
the ſaid E. H. and for divers other conlidera- 
tions therein mentioned, he the ſaid E. H, 
did grant, bargain, ſell, releaſe, ratify and con- 

firm unto the ſaid Sir R. W. and C. V. and 
their heirs, all that the manor and premiſes, 
with the appurtenances herein before particu- 
larly ſet forth, and the reverſion and reverſions, 
remainder and remainders, rents, iſſues and 
profits thereof, and of every part thereof, unto 
the ſaid R. W. and C. V. and their heirs and 
aſſigns, for and during the natural life of your 
oratrix, upon truſt that they and the ſurvivor of 
them, or the heirs or aſligns of ſuch ſurvivor, 
ſhould yearly and every year during the joint 
lives of the ſaid Z. H. and your oratrix, out of 
the rents, iſſues and profits of the ſaid premiſes, 
pay or cauſe to be paid into the proper hands of 
your oratrix, or into the hands of ſuch other 
perſon or perſons as ſhe your ſaid oratrix ſhould 
direct and appoint, the clear ſum of one hun- 

dred pounds, by four equal payments in the 
year, in the manner in the ſaid jndenture men- 
tioned, to and for your oratrix's ſole, ſeparare 

and particular uſe and benefit, and not to be 
| S424. -- ſiubject 
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ſubject to the control, debts, engagements or 
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intermeddling of the ſaid E. H. but the act and 
receipt, acts and receipts of your oratrix alone, 
notwithſtanding her coverture, or of ſuch per- 
ſon as your oratrix ſhould appoint to receive the 
ſame, to be a good and ſufficient diſcharge forthe 
ſame; and after the deceaſe of the ſaid E. H. in 
cafe your oratrix fhould furvive him, upon truſt 


that they the ſaid truſtees ſhould out of the rents, 


iflues and profits of the premiſes, pay or cauſe 
to be paid unto your oratrix yearly and every 
year during her natural life, the clear and full 
ſum of ſix hundred pounds by fopr equal pay- 
ments 1n the year, in the manner therein men- 
tioned, which 1s thereby declared and agreed to 


be in full for her jointure, and in lieu and full 


recompenſe, ſatisfaction and diſcharge of and 
for her dqwer or thirds at common law, and all 


and every right and title of dower which your 


oratrix could or might claim or be intitled unto 


out of any of the manors, lands, . tenements or 


hereditaments whatſoever of him the ſaid E. H. 
or which at any time then after ſhould happen 
to be ſeiſed of or intitled unto; and upon fur- 
ther truſt that they the ſaid truſtees ſhould and 
would permit and ſuffer the ſaid E. H. during 
his life, and ſuch other perſon or perſons as 
ſhould after his death be intitled unto the re- 
mainder of the rents, iſſues and profits of the 
ſaid premiſes, or would have been ſo intitled if 
the taid indenture had never been made, from 
and after payment of the ſaid yearly ſum of one 
hundred and ſix hundred pounds reſpectively, to 
take and receive to his and their own proper 


uſe and uſes reſpectively all and every the reſt, 


reſidue, and remainder of the rents, iſſues and 
profits of the ſaid premiſes: Provided neverthe- 
lels, and it is declared and agreed by the ſaid 
"Y aan We. Ps 
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now recited indenture of releaſe, that in caſe the 
ſaid E. H. and ſuch other perſon and perſons as 
ſhould be limited to the next and immediate re- 


mainder and reverſion of the ſaid premiſes, 


ſhould yearly and every year pay or cauſe to be 

aid unto your oratrix, for and during her na- 
tural life, the ſaid yearly ſum of one hundred 
pounds and fix hundred pounds reſpectively, in 
ſuch manner as the ſame is made payable as 
aforeſaid, then no uſe or benefit ſhould be made 
of the eſtate thereby; and X the above recited 
indentures of leaſe and releaſe reſpectively made 
and granted to the ſaid Sir R. V. and C. W. 

or either of them, the ſame being only intended 
to be made uſe of in default of ſuch payments 
by the ſaid E. H. or ſuch other perſon or 
perſons as ſnould be intitled to the remainder or 
reverſion of the ſaid premiſes as aforeſaid; and 
it is by the ſaid now recited indenture declared 
and agreed, that the ſaid above recited indenture 
of ſettlement on your oratrix, and alſo the ſaid 


now recited indenture was and were made to 


ſecure to your oratrix the ſaid ſum of one hun- 
dred pounds per ann. during the joint lives of 
the ſaid E. H. and your oratrix; and after the 
deceaſe of the ſaid E. H. in cafe your oratrix 
ſhould him ſurvive, to ſecure to your oratrix a 
jointure not exceeding in the whole fix hundred 
pounds per annum, according to the power re- 
ſerved and given to the ſaid ZE. H. in and by 
the firſt above recited indentures of ſettlement. 
And the ſaid E. H. for himſelf, his heirs, execu- 
tors, and adminiltrators, did by the now recited 


indenture of releaſe and covenant, . promiſe and 
grant to and with the ſaid Sir R. V. and C. H. 


their executors, adminiſtrators, and aſſigns, that 
be the ſaid E. H. had full power, good right, 
and lawful and abſolute authority to grant, re- 
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Jeaſe and convey unto the ſaid Sir R. V. and 
C. W. and their heirs, all and ſingular the afore- 
ſaid premiſes in manner aforeſaid ; and that 
the ſame were ſufficient in value for the uſes, 
intents, and purpoſes aforeſaid; and that it 
ſhould and might be lawful to and for them the 
ſaid Sir R. V. and C. W. and their heirs, to 
hold and enjoy the ſame accordingly, without the 
lawful let, ſuit, trouble, denial, eviction, ejection, 

moleſtation, diſturbance or interruption of him 
the ſaid E. H. his heirs or aſſigns, or any other 
-perſon or perſons lawfully claiming or to claim 
by, from, or under him, them, or any of them; 

and alſo that the ſaid E. H. ſhould and would 
at any time then after during his life make, do, 
acknowledge, ſuffer, and execute ſuch further 

and other reaſonable acts, deviſes, and aſſurances 
for the more perfect aſſuring the ſaid premiſes 
with their appurtenances unto them the ſaid Sir 
R. V. and 6. W. and their heirs and aſſigns, 
during the natural life of your oratrix, upon the 

truſts, and to the intents and purpoſes afore- 

ſaid, as they or their counſel ſhould adviſe or re- 
quire, as by one part of the ſaid indentures duly 
executed by the ſaid E. H. and now in the cut- 
tody of your-oratrix ready to be produced, as 
this honourable court ſhall direct, relation be- 
Ing thereto. had, may more fully and ar Jarge 
appear, and to which for greater certainty as to 
the exact dates and contents thereof . your ora- 
trix hereby craves leave to refer herſelf. - And 
your oratrix further ſneweth, that on or about 
the thirteenth day of OZober in the year of our 
Lord 1736, the ſaid E. H. your oratrix's late 
- huſband departed this life; leaving iſſue the, ſaid 
M. H. his only ſon and heir at law. Your ora- 
trix further ſheweth unto your Lordſhip, that 


vpon or immediately after the ſaid teſtator's 
| death 


Court ot Chancery, 
death the ſaid M. H. entered upon and took 
poſſeſſion of all and 1 the ſaid manors and 


premiſes ſo ſettled as aforeſaid, which your ora- 
trix permitted him to do, well hoping that he 
the ſaid M. H. would either have paid or cauſed 
to have been paid unto your oratrix, or unto 
ſuch perſon or perſons as ſhe ſhould appoint, 
the ſaid clear yearly ſum of fix hundred pounds 
in manner as the ſame is directed to be paid by 
the ſaid ſeveral herein before recited indentures 
of ſettlement, or ſome or one of them, or elſe 
that he would have ſet out and conveyed. to 
your oratrix, or to ſuch perſon or perſons as ſhe 
ſhould appoint, ſo much and ſuch part of-the 
ſaid premiſes as would make fix hundred pounds 
a year for your oratrix's jointure, eſpecially as 
it does manifeſtly appear (as your oratrix doth 
charge and inſiſt from the ſaid indentures) that 
it was the intent and meaning of, your. oratrix's 
ſaid late huſband, and of all che parties to the 
ſaid indentures, that your oratrix ſhould have 
ſuch jointure made to her as he was enabled to 
make by virtue of the ſaid, firſt mentioned in- 
dentures of leaſe and releaſe of the 22 & 23 of 
July 1715. But now ſo it is, "ex it pleaſe 
your Lordſhip, that the ſaid M. H. hath en- 
tered into a combination and confederacy with 
the ſaid Sir R. W. and C. W. and with divers 
other perſons at preſent unknown to your ora- 
trix, whoſe names when diſcovered your oratrix 
prays may be inſerted in this her bill, with apt. 
words to charge them as parties hereto, howto 
injure your oratrix in the premiſes, and to de- 
prive and defeat your oratrix of the benefit of 


the ſaid ſeveral indentures of ſettlements; and 


in order thereto the ſaĩd M. H. and his ſaid con- 
federates ſometimes pretend that no ſuch in- 
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dentures of ſettlement as are herein before men- 
tioned to bear date on the ſaid twenty-ſecond 
and twenty-third days of 7 1715, were ever 


made and executed; or that if the ſame were ſo 


made and executed, yet that there is no ſuch 
proviſo contained therein for enabling the ſaid 


teſtator E. H. (your oratrix's late huſband) to 
ſettle or aſſure ſo much of the ſaid premiſes 


herein contained as ſhould be of and amount to, 
or ſhould not exceed the value of fix hundred 
pounds a year, for a jointure and proviſion for 
ſuch wife or wives as he ſhould then after marry, 


in caſe he ſhould happen to ſurvive his wife E. 


H.; . witereas the ſaid M. H. and his ſaid con- 
federates well know. the truth to be, and your 
oratrix doth expreſsly charge that ſuch inden- 
tures of ſuch dare and contents, and with ſuch 
proviſo therein contained as hercin before men- 
tioned, were duly made and executed. And at 
other times the ſaid M. H. and his ſaid confe- 


derates will admit the ſame, and will alſo admit 


that ſuch ſeveral other indentures aforeſaid were 
duly. made and executed: But then he and they 
inſiſt that the ſame are not a due and legal exe- 
cution by the ſaid E. H. of the power given to 
him by the ſaid proviſo in the before mentioned 
indentures of ſettlement of the twenty- ſecond 
and twenty- third days of July 1715, ſuch power 


not having been, as he and they ſay, well pur- 
ſued by the ſaid E. H. in regard that he ought 


not, and hath no power to ſettle any ſum of mo- 


ney upon your oratrix, by way or in the nature 


of a rent- charge, but only to ſettle and convey 
ſo much of the ſaid premiſes as would amount 
to ſix hundred pounds a year by way of jointure 
for your oratrix; and particularly as to the ſaid 


deeds, made in September 1725, and in Janyary 


4214731, 
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1731, he the faid M. H. ſays and inſiſts, that 
they being made after marriage are voluntary 
and fraudulent as againſt him ; whereas your 
oratrix doth charge and inſiſt that all the ſaid 
deeds are good and valid deeds, and that as the 
ſaid firſt mentioned deed of ſettlement, to which 
the ſaid M. H. was a party, gave your oratrix's 
ſaid late huſband a power of making a jointure 
of ſix hundred pounds a year as aforeſaid, with- 
out mentioning whether the ſaid jointure ſhould 
be made before or after marriage, he might and 
had authority to execute ſuch power either be- 
fore or after marriage, which fact the ſaid M. H. 
will at other times admit: But then he inſiſts, 
that the ſaid ſeveral ſettlements ſo made for 
your oratrix's benefit as aforeſaid are void, by 
the ſtrict rules of the common law, as not pur- 
ſuing the ſaid power, and that the ſame being 
void at law ought not to be ſet up or inſiſted 
upon in a court of equity; whereas your ora- 
trix doth charge and inſiſt, that ſuppoſing (but 
not admitting) the ſaid ſettlements to be void 
or voidable by the ſtrict rules of the common 
law, yet your oratrix's faid late huſband having 
by the ſaid ſettlements manifeſtly declared his 
intention of ſecuring to your oratrix a jointure 
of ſix hundred pounds a year, according to his 
ſaid power, the ſame ought to be ſecured to your 
oratrix accordingly by the ſaid M. H. out of 
the ſaid premiſes; and if there is any defect in 


the execution of the ſaid power by your ora- 


trix's ſaid late huſband, which at common law 
might be taken advantage of by the ſaid M. H. 
yet your oratrix doth charge and inſiſt, that 51 
defective execution ought to be ſupplied and 
made good in equity, ſo as to bind the laid eſtate 
and premiſes into whoſe hands ſoever the ſame 
ſhall come. And your oratrix further ſheweth, 
a | that 
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that the ſaid Sir R. W. and C. V. have not 
acted in the truſt repoſed in them as aforeſaid; 
and ſay and infift that they neither can nor will 
act therein, or in any other truſt for your ora- 
trix without being directed thereto and indem- 
nified therein by the decree of this honourable 
court, Jn tender conſideration whereof, and 
foraſmuch as your oratrix can obtain no relief 
in the premiſes, except in a court of equity, 
where matters of this nature are properly cog- 
nizable; To the end therefore that the faid M. 
H. Sir R. V. and C. W. and the reſt of the con- 
federates, when diſcovered, may true and ſuffi- 
cient anſwer make to all and ſingular the pre- 
miſes, and that as fully, clearly, and abfolutely 
as if the ſame were here again repeated and in- 
terrogated, and that not only as they know, but 
alfo as they remember, believe, or have heard; 
and more eſpecially, that the ſaid M. H. and his 
ſaid confederates may ſet forth, whether the ſe- 
veral indentures of leaſe and releafe as afore- 
faid were not made, and by and between whom 
executed; and that the ſaid confederates may 
fer forth whether the ſaid E. H. did not inter- 
marry with your oratrix at or about the time 
aforeſaid, or when elſe; and at orabout what time 
did he die, and who hath received the rents and 
profits of the ſaid premiſes ever ſince his death, 
and to what yearly amount, and who is now in 
receipt thereof; and that the ſaid M. H. may diſ- 
cover and produce the ſaid firſt mentioned inden- 
tures of leaſe and releaſe, and may either be de- 
creed to pay your oratrix her ſaid rent-charge 
of fix hundred pounds a year already due and 
hereafter to grow due, and that the fame may 
be confirmed to be as this honourable court 
ſhall direct, or elſe that ſhe may have a convey- 
| ance of ſo much of the ſaid premiſes as will 
amount 
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amount to ſix hundred pounds a year decreed 
to be executed ro her, or to ſuch perſon or per- 
ſons as ſhe ſhall appoint, by the ſaid M. H. dur- 
ing her life, and that the defeCtive execution of 
the ſaid power (if any) may be ſupplied by this 
honourable court, ſo as to bind the ſaid eftate 
and premiſes, and that the ſaid M. H. may be 
decreed to account for the rents and profits of 
the ſaid premiſes, and that your oratrix may be 
paid thereout what ſhall appear to be due to her 
for the arrears of her ſaid jointure, or intended 
jointure, and that the ſaid Sir R. W. and C. M. 
may be compelled to join in, do and execute 
ſuch acts and deeds as this honourable court 
ſhall think fit to direct, and that your oratrix 
may be further or otherwiſe relieved in all and 
lingular the premiſes as the nature and circum- 
ſtances of her caſe ſhall require, and as to your 
Lordſhip ſhall ſeem meet. May it pleaſe your 
Lordſhip, &c. | 


4 Bill to perfet a Marriage Settlement brought by 
a Feme Covert by her next Friend and her 


Truſtees. 
| To the Right Honourable, &c. 


H UMBLY complaining, ſhew unto your 
© Lordſhip, your orators A. B. and C. D. 
of, &c. and your oratrix the Right Honourable 
E. counteſs of F. formerly E. H. only child and 
daughter of G. H. of, Cc. lately deceaſed, by 
J. K. Eſq; her next friend, That the Right 
Honourable L. earl of F. being ſciſed, or pre- 
tending to be ſeiſed, of an eſtate in fee- ſimple 
or fee- tail, in divers manors, lands; tenements, 
| | „„ ; and 
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and hereditaments lying and being in the ſeve. 
ral counties of M. and M. of a very conſiderable 
yearly value, ſome time in the year 1735 made 
his addreſſes, by way of courtſhip, for marriage 
to the ſaid E. now counteſs of F. and vpon'a 
treaty between the ſaid earl and the ſaid G. H. 


the father of the ſaid counteſs (and previous to 


the intermarriage) it was propoſed and agreed 
by the ſaid G. H. to give his daughter the ſum 
of as her marriage portion, and - . 
more at the death of him and his wife; and the 
ſaid earl, in conſideration thereof, on his part 
purpoſed to ſettle and aſſure divers manors, 
lands, and hereditaments, effectually to ſecure 
a competent jointure upon your oratrix in caſe 
ſhe ſhould ſurvive the ſaid earl, and for a pro- 
viſion for the children that ſhould happen to be 
born of the ſaid marriage; and your orators and 
oratrix ſhew, that in order to anſwer theſe pur- 
poles, previous to the ſaid marriage, by inden- 
tures of leaſe and releaſe, the releaſe bearing date 


on or about the 12th day of May 1735, and 


made between the ſaid L. earl of F. of the firſt 
part, the ſaid G. H. ſince deceaſed, and E. H. 


now your oratrix, and counteſs of F. of the ſe- 


cond part, and your orators by the names of 
A. B. and C. D. of the third part, reciting, that | 
a marriage was then intended (and ſince ſolem- 
nized) between the ſaid earl of F. and your ora- 


trix, and that the ſaid G. H. had agreed to give 


and advance as a marriage portion with his 
daughter the ſum of- in preſent, and the 
further ſum of —— at the death of him the ſaid 
G. H. and his wife; and that in conſideration 
thereof, the ſaid earl ſnould ſettle ſuch annuity 
on his ſaid intended wife, and all and every the 
lands, tenements, and hereditaments therein 

| a compriſed, 
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compriſed, to ſuch uſes and upon ſuch truſts as 
thereia is expreſſed : Ir is by the ſaid indenture 
of releaſe witneſſed, that in conſideration. of the 
ſaid to him the ſaid L. earl of F. in hand 
paid by the ſaid G. H. as the preſent marriage 
portion of his daughter, and of the ſum of —— 


ſecured to be paid as therein is mentioned, and 


for the making a proviſion for your oratrix, and 
for ſettling the manors, lands, and heredita- 
ments therein mentioned, to ſuch uſes, and upon 
ſuch truſts as therein are expreſſed, the ſaid L. 
earl of F. granted and releaſed to your orators 
A. B. and C. D. all thoſe manors of O. P. and 
9. in the ſeveral counties of M. and N. or one 
ot them, and all meſſuages, farms, lands, tene- 
ments, and hereditaments to the ſaid ſeveral 
manors belonging or appertaining, therein par- 
ticularly deſcribed, lying and being in the ſe- 
veral pariſhes of and in the ſaid 
ſeyeral counties of M. and N. to hold the ſaid: 
premiſes unto your orators the ſaid A. B. and 
C. D. and their heirs, to the uſe of the ſaid L. 
earl of F. until the ſaid intended marriage ſhould 


take effect, remainder to the uſe of the faid L. 


earl of F. for life, without impeaching of waſte, 
remainder to the ſaid truſtees (meaning your 
orators) to preſerve contingent remainders dur- 
ing the life of the ſaid earl, remainder to. the 
ule and purpoſe that the ſaid E. H. (now your 


oratrix) might immediately after the deceaſe of 


the ſaid earl have and receive a rent charge of 
16001. during her life, in bar of her dower, re- 


mainder to your orators A: B. and C. D. for 99 
years, upon truſt in caſe ſuch annuity ſhould be 


in arrear three months, that they might raiſe the 
lame out of the rents, iſſues and profits of the 
laid premiſes; and upon further truſt, that until 
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ſuch default, to permit and ſuffer the rents, if, 
ſues, and profits thereof, to be had or received: 


by the perſon or perſons next in remainder; re- 


mainder to the uſe of the firſt and all other the 
ſons of the body of the ſaid ear}, on the body 
of the faid E. H. to be begotten ſucceſſively in 
tail male, remainder to the uſe of the ſaid truſ- 
tees, their executors, adminiſtrators, and aſſigns, 
for term of 300 years, remainder to the right 


heirs of the ſaid L. earl of F. for ever; and the 


truſt of the ſaid term of 300 years is by the ſaid" 


indenture of releaſe declared to be, in caſe of 
failure of iſſue male of the ſaid intended mar- 
riage, for raiſing portions for daughters, and 


for a maintenance for them until the ſame ſhould, 


be paid: and the ſaid earl thereby covenanted 
for himſelf, his heirs, executors and adminiſtra- 


tors, to and with the ſaid A. B. and C. D. their 


executors and adminiſtrators, that he, notwith- 


ſtanding any act of his own or his anceſtors, was 


lawfully ſeiſed of the premiſes in fee-ſimple or 


fee-tail, and that notwithſtanding any ſuch act 


as aforeſaid, he had in himſelf full and abſolute 
power to convey the ſaid manors, lands, and 
hereditaments, to the uſes and upon the truſts 


therein expreſſed; and for the further and bet- 
ter aſſuring and conveying the ſaid manors, 


meſſuages, farms, lands, tenements, heredita- 
ments and premiſes thereby releaſed, to the ſe- 
veral uſes, truſts, intents, and purpoſes thereby 
declared concerning the ſame; It is thereby on 
the part of the ſaid L. earl of F. covenanted, 
and for his heirs, executors and adminiſtrators, 
to and with the ſaid A. B. and C. D. their exe- 
cutors and adminiſtrators, to ſuffer a common 


recovery or recoveries of all the ſaid premiſes, 
to and for the ſeveral uſes, intents, and purpoſes, 


and 
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and upon the truſts, and under and ſubje& to 
the proviſoes and agreements therein before li- 
mited and expreſſed concerning the ſame, with 
a covenant for further aſſurance, whereby ſuch 
further aſſurance, and the ſaid recovery thereby 
covenanted by the ſaid earl to be ſuffered, and 
all other aſſurances theretofore had, are de- 
clared to be to the ſeveral uſes, intents and pur- 

oſes, and upon the truſts, and under and ſub- 
ject to the proviſoes and agreements therein be- 


fore limited and appointed concerning the ſame, 


as in and by the faid indentures of releaſe, rela- 
tion being thereunto had, may, when the ſame 
ſhall be produced, more fully appear ; and your 
orators and oratrix further ſhew, that the ſaid 
intended marriage ſoon after took effect, and 
the ſaid G. H. paid unto the ſaid earl of F. 
as the preſent portion of your oratrix 
the counteſs, and that — part thereof was 
applied by the direction of the ſaid earl, in diſ- 
charge of ſeveral mortgages and incumbrances 
which affected the ſaid premiſes, or ſome part 
thereof; and the ſaid earl of F. hath on the back 
of the ſaid indenture of releaſe indorſed a re- 
„ and thereby expreſſed 
bow the ſame had been applied, to which your 
orators and oratrix refer : And your orator and 
oratrix further ſhew unto your Lordſhip, that 
the ſaid L. earl of F. being ſeiſed not only of 
the ſaid manors, lands, and hereditaments in the 
faid in part recited indenture of releaſe con- 
tained, but likewiſe of divers other manors, lands, 
and hereditaments in tail male, by virtue of a 
ſettlement made on or about the zoth day of 
March 1687, by G. late ear] of F. deceaſed, 
great uncle to the now earl, or by ſome other 
ſettlement of his anceſtors; and the ſaid _ 
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tail then and now exiſting, it became neceſſary 
for the ſaid L. earl of F. to ſuffer a common 
recovery, or to make ſome further and other 
aſſurance concerning the ſaid premiſes men- 
tioned in the ſettlement on the marriage of your 
oratris, in order the better to ſecute in all 
events the proviſion thereby intended your ora- 
trix the counteſs, and likewiſe to prevent the 
truſts and limitations of the ſaid ſettlements 
vpon any future contingency that hereafter may 
ariſe from being fruftrated and rendered of no 


effect; your orators and oratrix therefore hoped 
that the ſaid L. earl of F. would have done 


every thing in his r* for the making the ſaid 


proviſions by the ſaid ſettlement ſecure to your 
oratrix in the event of her ſurviving the faid earl, 
and for rendering effectual all the ſaid ſeveral 
truſts, uſes, and limitations of the faid deed in 
all events; and for that purpoſe the ſaid earl 
hath been frequently applied to by your orators 
and oratrix. But now ſo it is, may it pleaſe 
your Lordſhip, that the ſaid L. earl of F. and 
the honourable U. P. of, &c. couſin of the ſaid 
earl of F. and eldeſt ſon and heir of F. P. Eſq; 
deceaſed, combining and confederating toge- 
ther, ſet up various pretences to the detriment 
and injury of your oratrix the now counteſs of 
F. and the ſaid earl of F. to prevent the ſe- 
curing in an effectual manner her jointure, and 
the other proviſions intended by the ſaid ſettle- 
ment, ſometimes inſiſt, that the ſaid ſettlement 
already made as aforeſaid is ſufficient, and all 
that is in his power to make, and that he has 
not a legal freehold in him whereby he can be 
enabled to make a good tenant to the præcipe 
for ſuffering a common recovery, and for that 


purpoſe the ſaid confederates pretend that re 
: title 
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title to the premiſes ſettled or intended to be 


ſettled as aforeſaid, is as follows, to wit, that 


the ſaid G. late Earl of F. being ſeiſed in fee 
of and in divers manors, meſſuages, lands, te- 
nements, and hereditaments of a conſiderable 
yearly value in the counties of M. and N. did 
by indentures of leaſe and releaſe, the releaſe 


bearing date on or about the 3oth day of March 


1687, between the Right Honourable the ſaid 
C. Earl of F. of the one part, and J. K. of, &c. 
and L. M. of, Fc. of the other part, the ſaid 
Earl C. in conſideration of a marriage then be- 


fore had and ſolemnized between the ſaid Earl 


and the Counteſs of F. his then wife, eldeſt 
daughter of, &c. and for the further and better 
aſſuring the manors, lands, and hereditaments 
therein after mentioned to be limited to the ſaid 
Counteſs for her life, and for her jointure, and 
for ſettling and aſſuring ſeveral of the manors, 
lands, tenements, and hereditaments therein 
alter mentioned, to deſcend and come with the 
Earldom of F. unto the heirs male of the body 
of the ſaid Farl of F. and for want of ſuch heirs 


male, to the honourable O. P. brother of the 


laid Earl, and to his ſons and iſſue male ſeve- 
rally and ſucceſſively one after another, accord- 
ing as the ſaid ſeveral manors, lands, and he- 
reditaments are therein after mentioned to be 
limited to them; ſo that the ſaid ſeveral ma- 
nors, lands, and hereditaments might be con- 
tinued together in the family of the ſaid Earl, 
and for ſettling and conveying other the ma- 
nors and lands therein mentioned upon ſeveral 
uſes, intents, and purpoſes, he the ſaid Earl E. 


did thereby grant and releaſe unto the ſaid J. K. 


and L. M. and to their heirs, all thoſe, Sc. 
To hold the ſaid premiſes, with their and every 
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of their appurtenances, unto the ſaid J. K. and 
L. M. their heirs and aſſigns, to the ſeveral 
uſes, truſts, intents, and purpoſes, and under 
the proviſoes, powers, and agreements therein 
after mentioned, declared, and contained; that 
is to ſay, as for the ſeveral manors of, c. to 
the uſe of the ſaid Earl G. for his life, without 
impeachment of waſte, and from and after his 
deceaſe, to the uſe of the ſaid A. his then 
Counteſs, for her life for her jointure; and as 
to and for the faid manors and premiſes after 
their deceafe, and allo as for and concerning all 
other the manors, meſſuages, farms, lands, te- 
nements, and hereditaments of him the ſaid 
Earl therein before mentioned, to the uſe of 


the ſaid Earl G. and the heirs male of his body; 


and for default of ſuch iſſue, to the uſe of his 
brother O. P. for and during the term of 99 
years, if he ſhould ſo long live, without im— 
peachment of waſte other than for wilful pull- 
ing down of houſes, flocking up wood, and 
plowing up meadow grounds; and from and 
after the determination of the ſaid term of 99 


years, to the uſe of the ſaid F. K. and L. M. 


and their heirs, for the life of the ſaid O. P. to 


ſupport contingent uſes; and from and after the 
deceaſe of the ſaid O. P. to the uſe of Q, P. fon 
and heir apparent of the ſaid O. P. for and 
during the term of 99 years, if the ſaid &, P. 


| ſhould ſo long live, without impeachment of 


waſte, under the reſtrictions aforeſaid ; and 
from and after the determination of the ſaid 


term of 99 years, to the uſe of the ſaid truſtees 


and their heirs for the life of the ſaid Q, P. to 
{upport the contingent uſes ; and from and after 
the deceafe of the ſaid , P. to the uſe of the 


iſt, 2d, 3d, and every other the ſon and * 
| x 
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of the ſaid Q, P. ſeverally and ſucceſſively, 


and of the ſeveral and reſpective heirs male of 
the body and bodies of all and every ſuch 
ſon and ſons lawfully iſſuing ; and for default 
of ſuch iſſue, to the uſe of S. P. (late father 
of the now Earl of F.) one other of the ſons of 
the ſaid O. P. for and during the term of 99 
years, if he ſhould ſo long live, without im- 
peachment of waſte, under the reſtrictions afore- 
ſaid; and from and after the determination of 
the ſaid term of 99 years, to the uſe of the ſaid 
truſtees and their heirs, for the life of the ſaid 
§. P. to ſupport the contingent uſes; and from 
and after the deceaſe of the ſaid 8. P. to the 
uſe of his 1ſt, 2d, 3d, and every other the ſon 
and ſons of the ſaid S. P. ſeverally and ſucceſ- 
fively, and of the ſeveral and reſpective heirs 
male of the body and bodies of all and every 
ſuch ſon and ſons lawfully iſſuing ; and for de- 
fault of ſuch iſſue, to the uſe of all and every 
other the ſon and ſons of the ſaid O. P. in tail 
male; and for default of ſuch iſſue, to the uſe 
of the ſaid G. Earl of F. his heirs and aſſigns 
for ever, with a power for the ſaid O. P. 2, P. 
and F. P. as they ſhould ſeverally be in the 
actual poſſeſſion of the ſaid premiſes; to make 
leaſes not exceeding 21 years at the moſt im- 
proved yearly rent, and that it is therein pro- 
vided, that the ſaid O. P. Q. P. and S. P. be- 
ing in the actual poſſeſſion of the premiſes, 
mould be impowered to make jointures each 
not exceeding 10001. per ann. and that it is 
therein provided that the ſaid Earl GC. might, 
during his life, by any deed or deeds, or by 
his laſt will and teſtament in writing, revoke, 
alter, and make void the uſes therein before 
limited; and it is alleged that the ſaid G. Earl 
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of F, died in the year 1688, without iſſue male, 
and without revoking or altering the ſaid ſettle- 
ment, or any of the uſes or limitations thereof, 


but left the ſaid O. P. his brother, and the ſaid 
A, his Counteſs Dowager; and that upon his 


death the ſaid O. then Earl of F. entered upon 
the ſaid manors and premiſes, and was ſeiſed 
and poſſeſſed thereof according to the uſes and 
limitations in the ſaid deed of ſettlement in 
1687, and had iſſue two ſons, to wit, Q. P. 
and H. P. (which ſaid S. was was the father of 
the now Earl of F.) and that the ſaid Earl O. 
departed this life in the year 1709, and that 
thereupon Q, his eldeſt ſon, then Earl of F. 
(uncle to the now Earl) entered upon the ma- 
nors and premiſes aforeſaid, and was poſſeſſed 
thereof by virtue of the ſettlement of 1687, for 
the term of 99 years, if he ſhould ſo long live, 
and that the ſaid Earl ©. departed this life in 
the year 1718 without iſſue, ſo that the ſaid &. 
P. the ſecond lon of the ſaid Earl O. (and 
father of the now Earl) ſucceeded to the earl- 
dom, and by virtue of the ſaid ſettlement of 
1687 was poſſeſſed of and in the ſaid manors 
and premiſes of an eſtate for the term of 99 
years, if he ſhould ſo long live, with remainder 
to his firſt and every other ſon in tail male, and 
that the ſaid Earl S. on or about 1733, depart- 
ed this life, leaving L. (the now Earl of F.) 
his only ſon and child; and it is pretended by 
the ſaid confederates, that by indenture of bar- 
gain and fale, bearing date on or about the iſt 
day of March 1715, and afterwards inrolled 1n 
the high court of Chancery according to the 
due form of law, made between the ſaid & 


(then Earl of V.) of the firſt part, W. E. Elg; 


and E. H. Gent. of the fecond part, and J. V. 


Court of Chancery, 


Gent. of the third part, the ſaid Earl Q, grant- 


ed, bargained, and ſold to the ſaid W. E. and 


L, I. and their heirs, the ſeveral manors or 


lordſhips of O. P. Q., with their appurtenances 
in the ſaid ſeveral counties of M. and N. &c, 
To hold the ſame unto and to the uſe of the 
ſaid IV. E. and E. H. and their heirs, to make 
them tenants of the freehold in a recovery to 
be ſuffered, wherein the ſaid Earl Q, was to be 
vouched; and it is thereby declared, that the 
ſaid recovery when perfected, and the recoverer 
therein named, and his heirs, ſhould ſtand and 
be ſeiſed of the ſaid manors and premiſes there- 
in compriſed, and all other perſons which then 
after ſhould be ſeiſed thereof by virtue of the 
ſame recovery, ſhould ſtand and be ſeiſed there- 
of to the uſe of ſuch perſon and perſons, for 
ſuch eſtate and eſtates, and in ſuch manner and 
for ſuch uſes and purpoſes, and upon ſuch 
truſts, conditions, or limitations, as the faid 
Ear! Q, by any writing or writings under his 
hand and ſeal, teſtified by two or more witneſſes, 
ſhould direct, limit, or appoint; and it is in— 
liſted by the ſaid confederates, that in Eaſter 
term, in the firſt year of the reign of his Ma- 


jeſty King George I. a common recovery was 
SO 


accordingly ſuffered of the ſaid manors and 
premiſes; and it is further inſiſted by the ſaid 
confederates, that by indentures of leaſe and 
releaſe, bearing date on the 3oth and 31ſt days 
of March 1715, the releaſe being quadripartite, 
and made between the ſaid Earl Q, of the firſt 
part, the ſaid V. E. and E. H. ot the ſecond 
part, the ſaid F. W. of the third part, and T. 
H. and J. E. of the fourth part, It is thereby 
witneſſed, that in order to ſettle the ſaid manors 
and premiſes before mentioned in the name and 
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blood of the ſaid Earl Q, and as and for a de. 
claration of the uſes of the common recover 
agreed to be ſuffered by the ſaid indenture tri- 
partite, as of all other aſſurances at any time 
then and after to be had, of all or any of the 
ſaid manors and premiſes, it is by the ſaid in- 
denture declared and agreed between the parties 
thereto, and the ſaid Earl Q, thereby directed, 
limited, and appointed, that the ſaid common 
recovery ſo agreed and intended to be ſuffered, 


and all other aſſurances whatſoever of the pre- 


miſes to be had, ſhould be and enure, and 
ſhould be deemed and taken to be and enure, 
and the ſaid 7. V. the recoverer in the ſaid re- 
covery, and his heirs, and all other perſon 
or perſons which then after ſhould be or ſtand 
ſeiſed of the ſame premiſes by virtue of the ſaid 
recovery, or any other or further aſſurances 
which ſhould be made of the ſame manors and 


premiſes, ſhould ſo ſtand and be ſeiſed of the 


lame premiſes. to the uſes following; that is to 


ſay, to the uſe of the ſaid Earl 2, and the heirs 


male of his body ; remainder to the uſe of the 
Honourable S. P. uncle of the ſaid Earl (and 


father of the now Earl) for gg years, if he 


ſhould ſo long live, without impeachment of 


waſte; remainder to the uſe of the ſaid 7. E. 


and J. E. and their heirs during his life, to 
preſerve contingent uſes; remainder to the uſe 
of the ſaid L. P. (the now Earl), ſon and heir 
apparent of the ſaid S. P. for 99 years, if he 
ſhould fo long live, without impeachment of 
waſte, other than for wilful pulling down of 
houſes, ſtocking up woods, or ploughing vp 
meadow grounds; remainder to the ſame trul- 
tees during his life, to preſerve contingent uſes; 
remainder to the firſt and other ſons of the ſaid 
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L. P. the now Earl, ſucceſſively in tail male; 
remainder to the uſe of all other the ſons of the 
ſaid S. P. ſucceſſively in tail male; remainder 


to the uſe of the Honourable F. P. and the heirs 


male of his body; remainder to the uſe of the 
ſaid Earl Q, and his heirs; and it is thereby 


further declared, that it ſnould be lawful to and 


for the ſaid F. P. and L. P. (the now Earl) as 
they ſhould reſpectively be in poſſeſſion of the 
ſaid manors and premiſes, to grant, limit, or 
appoint any of the premiſes to any wife or wives, 
which either of them ſhould then after marry, 
for life for their jointure, not exceeding in the 
whole 1000/7. per annum, and that it ſhould be 
lawful for the ſaid Earl Q, at any time during 
his life, by any deed or deeds, writing or writ- 
ings by him executed in the preſence of three 
or more witneſſes, to revoke the uſes before 
limited or declared, and by the ſame or any 


other deed fo executed, to limit new uſes touch- 


ing the ſaid premiſes, or any part thereof, as he 
ſhould think fit; and it is alleged by the ſaid 
confederates, that the ſaid Ear] Q, in the year 
1718, departed this life without iſſue, and with- 
out revoking any of the uſes 1n the laſt men- 
tioned deed, and that thereupon the earldom 
devolved upon the ſaid S. P. (father of the 
now Earl) and the ſaid L. Earl of F. and the 
laid J. P. do inſiſt, that by the ſaid recovery 
the limitations in tail under the ſettlement of 
1687 were barred and extinguiſhed ; but your 
orators and oratrix are adviſed and inſiſt, that 
ſuch recovery is a void recovery for want of a 
good tenant to the præcipe, inaſmuch as the 
lad Q, Earl of F. was, at the time of executing 
the ſaid deed and ſuffering the ſaid common 
recovery, only tenant for 99 years under the 
ꝙa a 4 ſaid 
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ſaid ſettlement of 1687, or of ſome other 
ſettlement or aſſurance of the anceſtors of the 
ſaid Earl, and that the freehold was then ſtand- 
ing out in the truſtees named in the ſettlement 
of 1687, or in ſome other truſtees who did not 
Join in ſuch recovery, and therefore that not- 
withſtanding ſuch deeds and recovery might be 
executed and ſuffered, yet as the ſaid Q, Earl 
of F. is now dead without iſſue, the title and 
eſtate hath of right devolved upon the preſent 
Earl, who by virtue of the ſettlement 1687 is 
(as your orators and oratrix are adviſed) tenant 
in tail in poſſeſſion of the premiſes aforeſaid; 
but by ſuch means and prerences of the ſaid 
confederates, the ſecuring in an effectual man- 
ner the proviſions intended your oratrix by the 
ſaid ſettlement is to her great prejudice de- 
layed, and in caſe the ſaid L. (the now Earl) 
ſhould die before your oratrix without making 
ſome further aſſurance, the ſaid ſettled eſtate 
may, by virtue of ſome former ſettlement, go 
over to the ſaid C. P. or ſome other remote 
remainder man, in which event your oratrix 
may, in ſome meaſure, be defeated of the pro- 
viſion intended her by the ſaid ſettlement ; 
though at other times it is admitted of the ſaid 
L. Earl of F. and J. P. that the ſaid common 
recovery is in itſelf void, and hath no opera- 
tion in law; and your oratrix humbly inſiſts, 
that the ſaid ſettlement made upon her mar- 
riage, and the truſts thereof, ought to be exe- 
cuted and performed in the moſt beneficial man- 
ner, in order to anſwer the ends and intents 
thereof; and the rather, as your oratrix, and 
her father G. H. lately deceaſed, had no notice 
of the ſaid ſettlement and pretended aſſurances 
of the anceltors of the preſent Earl now fet 
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up and pretended. to be in force; but your 
gratrix and her father, and the truſtees, were 
aſſured and did imagine, that the ſaid Earl was 
ſeiſed of an eſtate in tail of the ſaid premiſes 
mentioned in her marriage ſettlement, or of 
ſome other eſtate of inheritance, whereby he 
might have been enabled to have ſuffered a 
common recovery, or of making other aſſur- 
ances for the aſſuring and effectually ſecuring 
the proviſions intended your oratrix by the ſaid 
ſettlement in caſe your oratrix ſhould ſurvive 
the preſent Earl, and all other proviſions in- 
tended by the ſaid ſettlement; and under the 
confidence that the ſaid Earl was fo ſeiſed, the 
faid G. H. her father, not only paid to the ſaid 
Earl, or to his order, and by his direction, the 
ſaid ſum of as her marriage portion, bur 
likewiſe agreed, to give and advance unto the 
jaid Earl the further ſum of ——— upon the 
death of him and S. his wife, and by indentures 
of demiſe and grant of ſeveral manors, &c, for 
a term of years thereby created, hath ſecured 
the ſame to be fo paid; and your oratrix hopes, 
that in caſe it ſhould be determined by this ho- 
nourable court, that the ſaid L. now Earl of F. 
is 1ntitled to only an eſtate for years or life, in 
the manors, lands, and tenements in your ora- 
trix's ſaid marriage ſettlement contained, or 
any of them, then that he may be oblized our 


of other his manors, lands, and hereditaments, 


eflectually to ſecure unto your oratrix the ſaid 
rent-charge of 1600 J. 
jointure and proviſion for your oratrix by the 
laid marriage ſettlement in caſe your oratrix 
ſhould ſurvive the ſaid Earl, and likewiſe to 
make good and ſecure to your oratrix the other 
proviſions made or intended for her by the ſaid 

25 ſettlement, 
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The Prattice of the 
ſettlement, or at leaſt ſuch part of the ſajdrent- 
charge and jointure, as the powers by any of the 
family ſcttJements of making jointures ſhall fall 
ſhort to anſwer and make good: And the ſaid 
U. P. claims fome right or title to the ſaid 
premiſes, and inſiſts your oratrix's ſaid ſettle- 
ment ought not to be carried into execution, 
bur refuſes to diſcover what right he claims, or 
how he claims the ſame, and what reaſons he 
has againſt your oratrix's ſaid ſettlement being 


carried into execution. In tender conſideration 
whereof, and foraſmuch as your orators and 


oratrix are entirely remedileſs in the premiſes 
according to the ſtrict rules of the common law, 
and can only have relief in a court of equity, 


where matters of this nature are properly cog- 
nizable and relievable; To the end therefore 
that the ſaid L. Earl of F. and CJ. P. may true 
and perſect anſwer make to all and fingular the 
ſeveral matters and things herein before ſet 
forth, and that in as full and ample manner as 
if the ſame were here repeated, and they were 
interrogated thereto, and more eſpecially that 
they may ſet forth and diſcover whether ſuch 


ſettlement of the 10th day of May 1735, or of 


ſome other date, and when, was not, on or 
before the intermarriage of the ſaid Earl J. 
with your oratrix, made and entered into by 
the ſaid L. Earl of F. and whether the ſame is 
not to the purport and effect as herein before 1s 
ſet forth, or to what other purport and effect, 
and whether the marriage portion of your ora- 
trix did not amount to the ſum as herein before 
15 mentioned, and whether „ Part there- 
of, was not accordingly paid to and received 
by the ſaid Earl L. or whether the ſame or part 
thereof was not paid and applied according 5 

| the 
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Court of Chancery; 


the order and direction of the ſaid Earl L. and 


whether the further ſum of , reſidue of 
our oratrix's portion, be not ſecured to be 
paid at the death of the ſaid G. H. and his ſaid 
wife; and that the ſaid Earl L. may ſet forth, 
whether ſuch ſettlement bearing date on or 
about the 3oth day of March 1687, or of ſome 
other and what date, and to the purport and 
effe& aforeſaid, or to ſome other and what pur- 
port and effect, was not executed by the ſaid 


Earl G. (great uncle of the now Earl), and that 


he may produce the ſaid deed, and may ſet 
forth the ſubſtance of all and every the deed 
and deeds herein before mentioned, and like- 
wiſe all other deeds and writings in his cuſtody 
or power relating to the ſaid premiſes or to his 
eſtate and intereſt therein, and that he may 
produce the ſaid ſeveral deeds and ſettlement 
before this honourable court, and that the ſaid 
U. P. may fer forth, whether he is not the eldeſt 
ſon and heir of F. P. named in the ſaid inden- 
ture of the 31ſt of March 1715, and whether 
the ſaid F. P. is not dead, and how long ſince, 
and whether he claims any eſtate in remainder 
or otherwiſe, and under what title, in any and 
which of the premiſes in your oratrix's ſaid 
marriage ſettlement contained, and why he 
objects to your oratrix's ſaid ſettlement being 
effectually carried into execution, and that the 
ſaid L. Earl of F. may ſpecifically perform his 


covenant in the ſaid marriage ſettlement, and 


be obliged to ſuffer one or more recovery or 


recoveries, or make ſome further and other aſ- 
ſurance, of and in reſpect of the premiſes con- 


tained in the ſettlement on the marriage of your 


oratrix, as this honovrable court ſhall think fit, 
in order more effectually to ſecure in all events 
the 
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The Practice of the 
the ſaid proviſions made your oratrix by the 
ſaid ſettlement, and that all proper parties may 
Join in ſuſfering a compleat recovery or reco- 
veries, and in all ſuch further and other acts 
and aſſurances in the law, as are neceſſary for 
ſubſtantiating the ſaid ſettlement, and for car- 
rying the ſame into a perfect and effectual exe- 
cution; and that your orators and oratrix may 
have ſuch further and other relief touching the 
premiſes as ſhall be agreeable to juſtice and the 
nature of their caſe: Pap it therefore pleaſe 
your Lordſhip to grant unto your orators 
and oratrix yeur Lordſhip's letter miſſive di- 
rected to the ſaid L. Earl of F. deſiring him to 
appear to, and anſwer your orator's ſaid bill, or 
in default thereof, his Majeſty's molt gracious 
writ or writs of /u>pena directed to him the ſaid 
L. Earl of F. and alſo to the ſaid U. P. there- 
by commanding them, and every of them, at a 
certain day and under a certain pain therein to 
be limited, perſonally to be and appear before 
your Lordſhip in this honourable court, and. 
then and there particular anſwer make to all 
and ſingular the premiſes, and to ſtand to and 
abide ſuch further order and decree in the pre- 
miſes as to your Lordſhip ſhall ſeem meet. 
And your orators and oratrix ſhall ever pray, 


Oe. 


A Bill for an Account of the Rents and Profits of 
mortgaged Premiſes, and for a Redemption, 
&c. | | 


FUMBLY complaining, ſheweth unto your 
'* Lordſhip, your orator M. B. of — in 
„ Eſq; that J. B. late of 


marines | 


the county of 


os Winer ORG, 


Court of Chancery, 


——, otherwiſe in the ſaid county of 
—— — =, deceaſed, being ſeiſed and poſſeſſed of, 
and well intitled in fee- ſimple, or ſome other 
good eſtate of inheritance of, in and to a meſ- 
ſuage, farm, and lands in aforeſaid, 
and in and in the ſaid county, 
or in ſome or one of them, or in ſome adjacent 
town or towns, of the yearly value of ſixty 
pounds and upwards, part whereof was and is 
freehold, and other part thereof copyhold eſtate 
of inheritance, and holden of the lords of the 
ſeveral manors of „ late 5 
otherwiſe with , and - 

with and being ſo ſeiſed and poſſeſſed, 
by indenture bearing date on or about the 25th 
day of March 1698, made or mentioned to be 
made between the ſaid F. B. of the one part, 
and J. K. of in the ſaid county of | 
lince deceaſed, of the other part, in conſidera- 
tion of the ſum of ſixty pounds paid by the ſaid 
J. K. to the ſaid J. B. he the ſaid F. B. did 
grant, bargain, ſell, &c. unto the faid F. K. 
his executors, adminiſtrators, and aſſigns, all 
——, part of the ſaid eſtate, to hold ſo much 
thereof as was and is freehold, for the term of 
five hundred years, to commence from the date 


of the ſaid indenture, and to hold ſo much of 


the ſaid premiſes as is copyhold at the will of 


the lord or lords of the reſpective manors where- 


of the ſame are holden, according to the cuſtom 
of ſuch manors reſpectively, in which ſaid in- 
denture 1s contained a proviſo or condition for 
making void the ſame on payment of the ſums 
of one pound and ſixteen ſhillings and ſixty-one 


pounds and ſixteen ſhillings, by the ſaid J. B. 


his heirs, executors, or adminiſtrators, unto 


the ſaid J. K. his executors, adminiſtrators, and 
aligns, 
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The Prattice of the 


aſligns, at the ſeveral times therein mentioned, 
and now long ſince paſt; and your orator fur. 
ther ſheweth, that by indenture tripartite, bear- 
ing date on or about the twenty-ninth day of 
December 1705, made or mentioned to be made 


between the ſaid 7. K. of the firſt part, the ſaid 


F. B. of the ſecond part, and V. C. and R. V. 
of the third part, after reciting that the ſaid 7. 
B. did then ſtand indebted unto the ſaid J. K. 
in the ſum of two hundred pounds for principal 
and intereſt on the aforeſaid mortgage, and 
for ſeveral other ſums of money at divers 
times advanced and lent by the ſaid J. K. to 
the ſaid J. B. he the ſaid J. K. in conſideration 
of the ſaid ſum of two hundred pounds paid to 
him by the ſaid J. C. and R. V. did, by and 


with the direction and conſent of the ſaid J. B. 


aſſign the ſaid mortgaged premiſes unto them 
the ſaid V. C. and KR. V. to hold to them, 
their executors, adminiſtrators, and aſſigns, for 
the then reſidue of the ſaid term of 500 years, 
and the ſaid J. B. did ratify and confirm the 


ſaid premiſes to them the ſaid C. and W. their 


executors, adminiſtrators, and aſſigns, for the 
reſidue of the ſaid term of 500 years; and for 
the better ſecuring the repayment of the ſaid 


ſum of two hundred pounds and intereſt, the 


ſaid J. B. did by the ſame indenture grant, 
bargain, and fell unto the ſaid C. and WJ. all 
his the ſaid B.'s freehold meſſuages, lands, te- 
nements, and hereditaments in and —— 


aforeſaid, not before aſſigned by the ſame in- 
denture: To hold to them the ſaid C. and W. 
their executors, adminiſtrators, and aſſigns, for 
the term of five hundred years, to commence 
from the date of the ſaid laſt mentioned inden- 
ture, ſubject to a proviſo and covenant therein 

| contained; 


Court of Chancery, . 


contained, that upon payment of the ſum of 
two hundred and ten pounds in manner therein 
mentioned, by the ſaid F. B. his heirs, execu- 
tors or adminiſtrators, unto the faid V. C. and 
R. V. their executors, adminiſtrators or aſligns, 
they the ſaid V. C. and R. V. their executors, 
adminiſtrators and aſſigns, ſhould, at the coſts 
of the ſaid J. B. his heirs or aſſigns, re-convey 
the ſaid mortgaged premiſes unto the ſaid J. B. 
his heirs or aſſigns, or as he or they ſhould ap- 
point, free from all incumbrances done by them 
the ſaid C. and V. or either of them; and the 
ſaid J. B. did, about the time of the date of the 
ſaid laſt mentioned 1ndenture, ſurrender all his 
copyhold lands and tenements held of the ſeve- 
ral manors aforeſaid, to the uſe of them the ſaid 
IV. C. and R. V. and their heirs, as a further 
ſecurity for the payment of the ſaid ſum of two 
hundred and ten pounds, and to be void on pay- 
ment thereof in manner aforeſaid: And your 
orator further ſheweth, that ſoon after the exe- 
cution of the ſaid laſt mentioned indenture, hethe 
ſaid F. B. being of found and diſpoſing mind, 
memory and underſtanding, did duly make and 
publiſh his laſt will and teſtament in writing, 
bearing date on or about the eighth day of Fe- 
bruary one thouſand ſeven hundred and five, 
which will was by him duly executed in the 
preſence of three credible witneſſes according to 
the ſtatute in that caſe made and provided, and 
thereby the ſaid teſtator did deviſe all the ſaid 
mortgaged premiſes to E. his wife for her life, 
and after her deceaſe to his ſon R. B. and his 
heirs lawfully to be begotten ; and the ſaid teſ- 
tator J. B. died ſoon after the making of his 
laid will, without altering or revoking the ſame; 
and your orator further ſheweth, that after the 
death of the ſaid 7. B. by indenture bearing 

date 
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The Practice of the 

date on or about the firſt day of April one thou- 
ſand ſeven hundred and twelve, between the 
ſaid E. B. and the ſaid R. B. of the one part, 
and the ſaid R. M. of the other part, the ſaid 
. C. being then dead, after reciting amongſt 
other things, that they the ſaid E. and R. B. 
had then borrowed of the ſaid V. the further 
ſum of ſixty pounds, they the ſaid E. and R. B. 
thereby agreed that the ſaid freehold and copy- 
hold premiſes ſhould ſtand charged not only 
with the ſaid ſum of two hundred pounds and 
the intereſt thereof, but alſo with the ſaid ſum 
of ſixty pounds and intereſt for the ſame, after 
the rate of five pounds for one hundred pounds 
for a year from the time of the date of the ſaid 
laſt mentioned indenture ; and your orator fur- 
ther ſheweth, that afterwards, 1n or about the 
month of November 1714, the ſaid R. B. died 
inteſtate without leaving any iſſue of his body, 
whereupon all his eſtate, right, intereſt and 
equity of redemption of, in and to the ſaid mort. 
gaged premiles, deſcended and came to A. the 
Wife of one R. J. ſhe being the only ſiſter and 
heir at law of her ſaid deceaſed brother K. B. 
and allo only ſurviving daughter and heir at law 
of the laid teſtator F. B.; and your orator fur- 
ther ſheweth, that ſoon after the death of the 
ſaid E. B. by indenture bearing date on or about 
the firſt day of January 1714, made between E. 
D. widow (late the widow and relict of the ſaid 
teſtator J. B.) and the ſaid R. T. and A. his wife 
of the one part, and the ſaid R. V. of the other 
part, after reciting that they the ſaid E. D. and R. 
T. and A. his wile, then ſtood indebted to the ſaid 
R. I. in the ſaid principal ſums of two hundred 
pounds and ſixty pounds herein before mentioned, 
upon the ſeveral ſecurities aforeſaid, and that they 
had then borrowed of him the further ſum of one 

| hundred 
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hundred and forty pounds, amounting together to 
the ſum of four hundred pounds, and the in- 
tereſt thereof from the date of the ſaid laſt men- 
tioned indenture; and your orator further ſhew- 
eth, that by indenture quadripartite bearing 
date on or about the twenty-ſixth day of March 
1719, made or mentioned to be made between 
H. IV. widow and adminiſtratrix of the before- 
named R. W. of the firſt part, E. B. of the ſe- 
cond part, the ſaid E. D., R. T. and A. his wife 
of the third part, and D. D. gent. ſince de- 
ceaſed, of the fourth part, reciting that all in- 
tereſt of the ſaid four hundred pounds was paid 
to the day of the date of the ſaid laſt mentioned 
indenture, and that two hundred pounds, part of 
the ſaid principal ſum of four hundred pounds, 


was the proper money of the ſaid E. D. and - 


that the remaining two hundred pounds was 
the proper money of the ſaid H. V. as the ad- 
miniſtratrix of her ſaid late huſband, who died 
inteſtate; and reciting that the ſaid R. T. had 
occaſion for the further ſum of eighty pounds, 
the ſaid laſt mentioned indenture witneſſed, that 
in conſideration of the ſaid ſum of two hundred 
pounds paid to the ſaid E. B. and of the ſaid 
lum of two hundred pounds paid to the ſaid H. 
W. and alſo in conſideration of the ſaid ſum of 
eighty pounds paid to the ſaid E. D. and R. T. 
by the ſaid D. D. ſhe the ſaid H. W. by and 
with the conſent and direction of the ſaid E. B. 
E. D., R. T. and A. his wife, did aſſign all the 
ſaid mortgaged premiſes to the ſaid D. D. To 
hold the ſaid freehold premiſes to him, his exe- 
cutors, adminiſtrators, and aſſigns, for the reſi- 
due of the ſaid terms of five hundred years and 
five hundred years herein before mentioned; and 
the laid E. D., R. T. and A. his wife thereby 
ratified and confirmed the ſaid aſſignment, and 
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S. about nine years of age; and from and after 
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alſo bargained and fold the ſaid copyhold pre. 
miſes to the ſaid D. D. his heirs and aſſigns, 
ſubject to the proviſo contained in the ſaid in- 
denture for making the ſame void, as to the 
ſaid copyhold premiſes, and for re-conveying 
and re-aſſigning the ſaid freehold premiſes upon 
payment of the ſum of five hundred and four 
pounds, as therein is mentioned ; that 1s to ſay, 
the ſum of twelve pounds, part of the ſaid five hun- 
dred and four pounds, upon the twenty-ſeventh 
day of March in the year of our Lord 1720; and 
ſoon after the execution of the ſaid laſt men- 
rioned indenture, the ſaid E. D. and the ſaid R. 
T. and A. his wife, did in due form of law ſur- 
render all and ſingular the ſaid copyhold pre- 
miſes held of the ſeveral manors aforeſaid, into 
the hands of the reſpective lords of the ſaid ma- 
nors, to the ule of the ſaid D. D. and his heirs, 
under a condition for redemption of the ſaid 
copyhold premiſes on payment of the ſaid five 
hundred and four pounds in manner' aforeſaid, 
and ſatisfaction was thereupon entered on the 
ſormer ſurrenders and other inſtruments herein 
before mentioned, now in the cuſtody or power 
of the defendant herein after named, as, had 
your orator the ſame to produce, would more 
fully and at large appear: And your orator fur- 
ther ſheweth unto your Lordſhip, that in or 
about the year of our Lord 1726, the ſaid 4. 
the wife of the ſaid R. T. died without having 
made any diſpoſition, of her ſaid equity of re- 
demption, of and in the ſaid mortgaged pre- 
miſes, by means whereof the ſame deſcended 
and came to her two daughters and coheirs 4. 
and F. T. who were then infants under the age 
of twenty-one years; that is to ſay, the ſaid 4. 
was then about ten years of age, and the ſaid 


the 


Court of Chancery, 
the death of the ſaid A. T. the mother, the ſaid 
N. J. the father of the ſaid A. and S. T. the in- 
fants, continued in poſſeſſion of the ſaid mort- 
gaged premiſes until about the year of our Lord 
1730, and during all that time paid all intereſt 
due to the ſaid D. D. on his ſaid mortgage; and 
your orator further ſheweth, that E. A. of 
aforeſaid, eſq; being deſirous to get the ſaid 
mortgaged premiſes into his own poſſeſſion, and 
to become the purchaſer of the inheritance and 
equity of redemption thereof; and apprehend- 
ing, that if the debt charged on the ſaid pre- 
miſes was increaſed, the ſaid R. T. and his chil- 
dren would be obliged to fell the fame, he the 
ſaid E. A. did, with that view and for that pur- 
poſe, apply to the ſaid D. about the latter end 
of the year 1729, and did prevail on the ſaid D, 
to get himſelf admitted tenant of the ſaid copy- 
hold eſtates held as aforeſaid of the lords of the 
ſaid four ſeveral manors (the fines of three of 
which ſaid manors were arbitrary, and after ſuch 
admiſſions the ſaid A. further prevailed on the 
laid D. to ſurrender all the ſaid copyhold pre- 
miſes unto him the ſaid A. although the ſaid D. 
before ſuch application of the ſaid 4. was very 
well contented with his ſaid ſecurity, without 
putting the mortgaged eitate to the charge or 
expence of ſuch admiſſions; and the ſaid A., as 
ſoon as the ſaid copyhold premiſes were ſurren- 
dered to him by the ſaid D. as aforeſaid, pro- 
cured himſelf to be admitted tenant thereto, by 
means whereof two fines became due, and were 
paid to each of the lords of the ſaid four ſeveral 
manors, on the ſaid ſeveral and reſpective ad- 


miſſions of the ſaid A. and D. and double fees 


were alſo paid to the ſtewards of the ſaid four 
leveral manors, amounting together to the ſum 
of ſeventy pounds and upwards, which the ſaid 
Bb 2 E. A. 
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E. A. now inſiſts the ſaid mortgaged premiſes 
ought to be charged with; and your orator fur- 
ther ſheweth, that the ſaid E. A. did about the 
ſame time prevail on the ſaid D. to aſſign the 
faid freehold premiſes (ſo mortgaged to him the 
ſaid D. as aforeſaid) unto him the ſaid A4. but 
by what deed, of what date, or for what conſi- 
deration ſuch aſſignment was made, the ſaid 4. 
refuſes to diſcover, and the ſaid E. A. hath, ever 
fince Lady- Day 1730, been in poſſeſſion of all 
the ſaid mortgaged premiſes, and received the 
rents and proſits thereof, and applied the ſame 
to his own uſe; and your orator further ſheweth, 
that the ſaid R. T. died on or about the 
day of ——, after whoſe death A. T. the elder 
daughter of the ſaid R. T. by the ſaid A. his 
wife, intermarried with R. P. and attained her 


age of twenty-one years on or about the fit- 


teenth day of April 1737, and the ſaid S. T. the 
younger daughter of the R. T. by the ſaid 4. 


his wife, did alſo attain her age of twenty-one 
years on or about the 1oth day of April 1738; 


and your orator having agreed with the ſaid R. 
P. and his wife for the abſolute purchaſe of 
their moiety of the inheritance and equity of re- 
demption of all the ſaid mortgaged premiles, 
both freehold and copyhold, for the ſum of one 
hundred pounds, they the ſaid R. P. and his 
wife, by indentures of leaſe and releaſe, the leaſe 
bearing date the twenty-ſecond, and the releaſe 
the twenty-third day of Fuly 1737, in conſider- 


ation of the ſum one hundred pounds to them 


paid by your orator, did grant and releaſe unto 


your orator and his heirs, all that their moiety 


or half part of and in all and ſingular the ſaid 
premiſes compriſed in the aforeſaid mortgages, 
or in any of them, and all the right, title, in- 
tereſt and equity of redemprion of them the {aid 


Court of Chancery. 

R. P. and A. his wife, or either of them, of, in 
and to the ſame premiſes, or any part thereof; 
To hold unto your orator, his heirs and aſſigns, 
to the uſe of your orator, his heirs and aſſigns, 
for ever; and purſuant to a covenant in the ſaid 
indenture of releaſe contained, the ſaid R. P. 
and A. his wife, joined in levying a fine of the 
ſaid premiſes to the uſe of your orator, his heirs 
and aſſigns for ever: And your orator having 
alſo agreed with the ſaid H. T. for the abſolute 


equity of redemption of all the ſaid mort- 
gaged premiſes both freehold and copyhold, 
for the like ſum of one hundred pounds, ſhe 


leaſe, the leaſe bearing date the eleventh, and 
the releaſe the twelfth day of April 1738, in 
conſideration of the ſum of one hundred pounds 
to her paid by your orator, did grant and re- 
leaſe to your orator and his heirs, all that her 
the ſaid 8.'s moiety or half-part, of and in the 
ſame premiſes, and all her right, title, intereſt, 
and equity of redemption of, in and to the ſame, 
and every part thereof; To hold unto your ora- 
tor, his heirs and aſſigns, to the uſe, of your ora- 
tor, his heirs and aſſigns for ever ; and the ſaid 
R. P. and A. his wife, and the ſaid S. T. for the 
ſeveral conſiderations aforeſaid, have ſeverally 
ſurrendered all the ſaid copyhold premiſes herein 
before mentioned, into the hands of the reſpec- 
tive lords of the ſaid four ſeveral manors, where- 
of the ſame are holden to the uſe of your orator, 
his heirs and aſſigns for ever, according to the 
cultom of the ſaid manors reſpectively, as by the 
laid ſeveral indentures of leaſe and releaſe, and 
ſurrenders, it doth and may appear; and your 
orator further ſheweth, that he hath cauſed his 
laid purchaſe deeds to be produced and ſhewn 
Bb 3 to 


purchaſe of her moiety of the inheritance and 


the ſaid S. T7. by indenture of leaſe and re- 
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to the ſaid E. A. to be by him inſpected and 
peruſed, that he might ſatisfy himſelf in reſpe& 
to your orator's title to the equity of redemp. 
tion of the ſaid mortgaged premiſes; and the 
ſaid E. A. accordingly inſpected and peruſed 

the ſame, and ſeemed to be ſatisfie d with your 
orator's title to .the equity of redemption of 
the ſaid mortgaged premiles; and your ora- 
tor hath divers times fince his ſaid purchaſe, 
by himſelf and agents, applied to the laid E. 4. 
and in a fair and friendly manner deſired him to 
produce and ſhew to your orator or his agents, 
the deeds and ſecurities whereby he claims to have 
any charge or incumbrance on the ſaid mort- 
gaged premiſes, that your orator might know. 
what, and how much principal money the ſaid 
Premiſes do now ſtand lawfully charged with, 
and liable to; and your orator hath alſo requeſt- 
ed of the ſaid E. A. that he would come to a 
juſt and fair account with your orator touching 
the rents and profits of the ſaid mortgaged pre- 
miſes, received by him or any other perſon or 
perſons for his uſe, or which without his wilful 
default he might have received, and alſo touch- 
ing what is due to him the ſaid E. A. for prin- 
cipal and intereſt on the aforeſaid mortgages, 
and your orator hath offered, and doth hereby 
offer to pay unto the ſaid E. A. what upon a 
fair account ſhall appear to be juſtly due unto 
him, and lawfully charged on the ſaid premiſes 
by virtue of the ſaid mortgages, immediately 
after ſettling the ſaid account, or at the end of 
three or {x months then next following, as 
ſhould be moſt agreeable to the ſaid E. A.; and 
your orator hath allo offered, that if any diffi- 
culiy ſhould arife in ſettling the ſaid account, 
the ſame ſhould be referred to two indifferent 
perſons to be choſen by the ſaid A. and your 
orator, 


SS IIS ro i BEGS CE MEL IE - 


— $a = 7 : _—_ * * 2 a * — — —— N = 2 — 
E ³·¹ mA ii ⅛ » ꝛð ²ꝛ˙˙Ä ˙—⁵¹ö. ⅛ tu-K̃TC ee; 2 hs: 
—— — 2 = A — —— —— — — * —— nr Nene {hw 0] - a reer eee — 1 * 4 * - 
— Sr eta a ad - 5 5 2 ERS rok. I 0 x > 2 JM = — * K N N * 
A Yo” &-= ; WOT - . n <> = bs * S — 2 r 2 : 2 1 * * 
2 Pers i — 2 x wes Log, ——— iP it wy Toes Sos —— = Y 2 * N 


— 9 
8 ä ORR”; 


, 

ig 
„ 

"© 
FAY 
. 78 
wg © | 
4 
218 
WH 


— — 
e 
3 2 


3 = * 

—— 3 
LB YI ST 
ns - — 

— - * 


n 
<> ae 


— 
YE 


—— 


Ped 


* 223 4 — — pr — wy * — 
a = <2. — + fn W234 5% 2225 


- x rr — q 
LES — * — —— — 


e — Eaten 2 : 
_ _—_— — ——_—— ———  — 


— Thom: 


88 


r C9 ©. YT” c_ 


11 
* 


— 2 1 & 55 ww . < = AD _w ,— 


V 


9 


EE Js ww, 'y UI Www, (= "%Y w 


Court of Chancery. 
orator, and that if any queſtion of law ſhould 


ariſe, the ſame ſhould be determined by the - 


opinion of ſome counſel to be agreed on between 
them, and your orator had reaſon to hope that 
the ſaid E. 4. would have complied with your 
orator's ſaid juſt and reaſonable offers and re- 
queſts: But now lo it is, may it pleaſe your 
Lordſhip, that the ſaid E. A. ſometimes pre- 
tends that he hath an abſolute eſtate in law in 
the ſaid mortgaged premiſes, and that he did, 
ſv long ago as the year of our Lord 1730, 
purchaſe the equity of redemption of the ſaid 


mortgaged premiſes of the ſaid R. T. and 


that the ſaid R. T. did, by ſome indenture or 
articles of agreement under his hand and ſeal, 
covenant and agree, that the ſaid R. T. and his 
two daughters herein before named, ſhould and 
would, when and as ſoon as his ſaid daughters 
ſhould reſpectively attain the age of twenty-one 
years, releaſe and convey the equity of redemp- 
tion of the ſaid mortgaged premiſes unto him 
the ſaid E. A. in conſideration of a certain ſum 
of money, pretended to be paid to the ſaid R. 
T. and his ſaid two daughters, or ſome or one of 
them ; whereas your orator chargeth, that if any 


ſuch deeds or articles was or were executed by 


the ſaid K. T. as aforeſaid (which your orator 
doth not admit,) yet the ſaid E. A. never 
paid any conſideration for the ſame; and 1n re- 
gard the ſaid A. and S. J. the daughters of the 
taid R. T. were then infants under the age of 
twenty-one years, your orator is adviſed, and 
humbly inſiſts, that they were not in any ſort 


bound thereby, but that the equity of redemp- : 


tion of the ſaid freehold and copyhold premiſes, 


being ſo conveyed and ſurrendered to your ora- 


tor as aforeſaid, he ought to ſtand in the place 
of the ſaid A. and S. the daughters of the ſaid 
Bb 4 * 
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; The Pꝛactice of the 
R. T. and A. his wife, and ought to be let into 
a redemption of all the ſaid mortgaged premiſes 
upon payment of what ſhall appear to be juſtly 
due to the ſaid E. A. by and under the afore. 
ſaid indenture of mortgage of the twenty-ſixth 
day of March 1719; and at other times the ſaid 
E. A. pretends that the ſaid R. T. borrowed ſe- 
veral other ſums of the ſaid D. aad of him the 
ſaid E. A. over and beſides the ſaid ſum of four 
hundred and eighty pounds, to the amount in 
the whole of the ſum of ſeven hundred pounds 
principal money, or ſome other conſiderable 
ſum, and that the ſame now ſtands charged on 
rhe ſaid mortgaged premiſes by virtue of ſome 
deed or deeds, writing or writings entered into 
and executed by the ſaid R. T. whereby he hath 
covenanted and agreed with the ſaid D. and E. 
A. or one of them, to charge the ſaid mortgaged 
premiſes with the ſaid ſum of ſeven hundred 
pounds, or ſome other conſiderable ſum of mo- 
ney; but the date, purport and contents of ſuch 
deeds or writings, or he what conſideration the 
fame was or were made, the ſaid E. A. altoge- 
ther refuſes to diſcover, and hath refuſed or de- 
clined to produce the ſame to your orator or 
his agents, and hath pretended that he was ad- 
viſed it was improper for him to produce the 
ſame, ſo that your orator cannot certainly know 
what ſum of principal money is really charged 
on the ſaid mortgaged premiſes ; and your ora- 
tor expreſsly charges, and ſo the truth really is, 
that no fine was ever levied by the ſaid A. the 
wife of the ſaid R. J. nor any ſurrender made 
by her, ſave only for the charging the ſaid pre- 
miſes with the ſajd ſum of four hundred and 
eighty pounds and intereſt, in manner aforeſaid; 
and your orator is adviſed, and humbly inſiſts, 


that the ſaid mortgaged premiſes, being the in- 


heritance 
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Court of Chancery. 
heritance of the ſaid A. the wife of the ſaid R. 
. the ſame could not in law be made ſubject to 
the covenant of the ſaid R. T. nor to any agree- 
ment entered into by the ſaid &. J. and A. his 
wile, during her coverture, if any ſuch there be 
(which your orator doth not admit;) nor ought 
the ſaid A. the wife of the ſaid R. J. or her iſſue, 
or your orator who claims under. them, - to be 
bound by ſuch covenant or agreement, - nor 
ought their eſtate or intereſt in the premiſes to 
be in any ſort affected thereby; but your orator 
ought to be let into a redemption of all the faid 
mortgaged premiſes, both freehold and copy- 
hold, on payment of the aforeſaid principal ſum 
of four hundred andeighty pounds, and intereſt, 
without any regard to any covenant or agree- 
ment entered into by the ſaid & TJ. alone, or by 
him and the ſaid A. his wife during her cover- 
ture; and the ſaid E. A. being the lord of the 
manor of with , hath taken the 
court- books relating to the ſaid manor from his 
ſteward, and keeps the ſame in his own cuſtody, 
and abſolutely refuſes to admit your orator to 
thar part of the ſaid copyhold premiſes which is 
holden of his ſaid manor, and which has been 
ſurrendered unto your orator, as aforeſaid ; and- 
the ſaid E. A. doth alſo refuſe to diſcover unto 
your orator, what ſums of money have been re- 
ceived by him, or by any other perſon or per- 
ſons by his order, or for his uſe, or which with- 
out his wilful default might have been received 
by and out of the rents and profits of the ſaid 
mortgaged premiſes; and the ſaid E. A. hath 
plowed up the land-marks in order to prevent 
your orator from diſcovering the true bounda- 
ries of the ſaid mortgaged premiſes, and hath 
laid out great ſums of money in and about the - 
fences and incloſures of the ſaid premiſes, in an 
unne- 
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The Pzaftice of the 
unneceſſary and unprofitable manner, and with 
deſign to increaſe the debt on the ſaid eſtate, 
and to prevent your orator from ſeeking a re. 
demption thereof: All which actings, doings, 
and pretences of the ſaid E. A. are contrary to 
equity and good conſcience, and tend to the ma- 
nifeſt wrong and injury of your orator. In ten- 
der conſizeration whereof, and for that your 
orator is utterly remedileſs, by the ſtrict rules 
of the common law, and cannot have a diſco. 
very of the truth of the ſeveral matters afore- 
ſaid, but by the corporal oath of the ſaid E. 4, 
nor can your orator be let into redemption, or 
have an account of the rents and profits of the 
ſaid mortgaged premiſes, without the aid and 
aſſiſtance of a court of equity before your Lord- 


ſhip, where matters of this nature are properly 


cognizable and relievable; To the. end thereof 
that the ſaid E. A. may, upon his corporal oath, 
full, true, diſtinct and perfect anſwer make, to 
all and ſingular the matters and things herein 
before ſer forth, as fully and particularly as if 
the ſame were here again repeated and interro- 
gated; and more eſpecially, that he may ſet 
forth and diſcover, whether he doth not know 
or believe, that the ſaid F. B. was ſeiſed and 
poſſeſſed of ſuch freehold and copyhold pre- 
miſes, of ſuch yearly values as herein before 
mentioned, or any other; and what freehold and 
copyhold eſtate or eſtates, where ſituate, in whoſe 
tenure or occupation, and at, and under what 
yearly rent; and of what manor or manors the 
ſaid copyhold premiſes are holden ; and whether 
the ſaid J. B. did not make ſuch mortgages of 
the ſaid premiſes as aforeſaid, or what other 
mortgages, by any and what deeds or ſurren- 
ders, of what date, and to what purport or ef- 
tect, and for what conſideration really and 1 
paid, 


Court of Chancery, 
paid, as he the ſaid E. A. knows, has heard or 
believes; and whether the ſaid 5. B. did not 
make and duly publiſh ſuch laſt will and teſ- 
tament, of ſuch date and purport as aforeſaid, 
or to what other purport or effect; and whether 
the ſame was duly executed, and before whom, 
as he knows, believes, or has been informed ; 
and whether the ſaid 7. B. did not die ſoon 
after making his ſaid will, or at any other, 
and what time; and whether the ſaid E. B. 
the widow of the ſaid J. B. and the ſaid R. B. 


the ſon and heir of the ſaid J. B. deviſees by 
and under the will of the ſaid J. B. did not 
make ſuch mortgage as before mentioned, or 
any other, and what mortgage of the ſaid free 
hold and copyhold premiſes, and by what deeds 
ſurrenders, or other inſtruments, and whendate 
and executed, and for what conſideration really 
and truly paid, and whether he doth not know 
or believe, that the ſaid R. B. died inteſtate, 


| MVSEVM 


and without iſſue of his body at the time afore- 
ſaid, or at any other and at what time, and whe- 
ther his eſtate and intereſt in the ſaid premiſes, 
did not, as he believes, or has been informed, 
deſcend and come unto A. the wife of the ſaid 
R. T. as only fiſter and heir at law of the ſaid 
K. B. and only daughter and heir at law of the 
laid teſtator F. B. and whether E. B. the relict 
of the ſaid J. B. and the ſaid T. and his wife 
did not duly make and execute ſuch mortgage 
or ſecurity as aforeſaid, or any other, and what 
mortgage or ſecurity of the ſaid freehold and , 
copyhold premiſes, or any, and what part there- 
of, unto the beforenamed R. W. and by what 
deeds or inſtruments, when dated and executed, 
and for what conſideration really and truly paid, 
and when, and to whom, and where, and before 
whom, and whether ſuch aſſignment was made 
I of 


78 3 2 3 2 — 2 Sy NES _ 
” * 23 D 


* — 2 * — =— — - 5 pr A 2 * 2 * 8 * as 
— BY N 1 — — — ee ne 8 , = 
Do re ee erer % —— — T p 
. EE ens => & — 


— ny, bool. 
c 
— — — G —reee 

Ar 


„ 
ee 


The Pꝛattice of the 


of the ſaid mortgage to the ſaid D. as aforefaid, 


and when, and who are parties thereto, and by 
whom was the ſame executed, and before what 
witneſſes, and where do thoſe witneſſes live, and 
may be found or heard of, and whether ſuch 
ſurrender was made to the ſaid D. as aforeſaid, 
and what conlideration money was really paid, 


by the ſaid D. for ſuch aſſignment and ſurren- 


der, and when, and where, and before whom 


was the ſame paid; and whether upon ſurren— 
dering the ſaid copyhold premiſes to the ſaid D. 


as atorelſaid, ſatisfaction was not acknowledged 


upon all former furrenders, made by way of 
mortgage of the ſaid premiſes as aforeſaid, and 
whether the ſaid A. the wife of the ſaid R. J. 
did not die about the time aforeſaid, without 
making any diſpoſition of her equity of redemp- 
tion of and in the ſaid mortgaged premiſes, or 
any part thereof, and whether. the right and 
equity of redemption of the ſaid A. TJ. did not, 
on her death, deſcend to her two daughters, 
ſubje& to the eſtate for life of the ſaid R. J. 
their father, in the ſaid freehold premiſes, as te- 
nant by the courteſy of Eng/and, and if the ſaid 
T.'s faid daughters were not infants of ſuch re- 
ſpective ages as aforeſaid, at the death of their 
ſaid mother, and whether the ſaid R. T. did not 
continue in poſſeſſion of the ſaid mortgaged 
premiles, and pay all intereſt on the aforeſaid 
mortgage until the twenty-ſixth day of March 


1730, or to what other time, and whether the 


ſaid R. T. and his wife made any, and what fur- 
ther mortgage to the ſaid D or the ſaid E. 
A, by any, and what deeds, ſurrenders, or other 
inſtruments, and when dated and executed, and 
for what conſideration really and truly paid, 
and when, and where, and by whom, to whom, 


and before whom was the ſame ſo paid; and that 


9 | he,. 


Court of Chancery. 
he, the ſaid E. A. may ſet forth the date, ſub- 


ſtance, and ſhort contents of all deeds, ſurren- 


ders, and other ſecurities whatſoever, in his 
cultody or power, any way affecting the ſaid 
mortgaged premiſes, either freehold or copy- 
hold, or any part thereof ; and whether he the 
ſaid A. did not, for the reaſons aforeſaid, or for 
what other reaſons, apply to the ſaid D. and 
perſuade him to ger himfelf admitted to all the 
{aid copyhold premiſes, and whether the ſame are 
not held of four ſeveral manors, and if the fines 


due to the lords of the ſaid manors, or any, and 


which of them, are not arbitrary, and what ſuch 
fines and ſteward fees did amount unto, on the 
ſeveral admiſſions of the ſaid D. and A. reſpec- 
tively, and if the ſaid D. was not content with 
his ſecurity without ſuch admiſſion, till ſuch 
application was made to him by the ſaid A. as 
aforeſaid, and if ſuch application was not made 
by the ſaid A. as aforeſaid, and with intent to 
load the ſaid eftate with expence, ſo that the 
ſaid 7. and his children might be obliged to ſell 
the ſame, and whether he the ſaid A. did not 
then deſign to become the purchaſer thereof, 
and with that view did not procure the ſaid D. 
to aſſign his ſaid ſecurities and ſurrender the 
ſaid copyhold premiſes to him the ſaid A. and if 
he the ſaid A. did not frequently, by himſelf or 
agents, apply to the ſaid D. in order to prevail 
on him to make ſuch aſſignment and ſurrender, 
and if he the ſaid 4. did not pay, or agree to 
pay the ſaid D. ſome premium, preſent, or 
other gratuity, or reward for ſo doing, over and 
above what was juſtly due on the ſaid ſecurities, 


and whether the ſaid A. did ſettle any account 


with the ſaid D. of what was due to him for 
principal and intereſt on the ſaid fecurities, and 
that he may ſet forth ſuch account in the very 


words 
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words and figures thereof, and whether he hath 
been admitted ro the ſaid copyhold premiſes, or 
any, or what part thereof, and when, and what did 
the fines and fees on ſuch admiſſion amount unto; 
and that the ſaid E. A. may ſer forth, whether 
the ſaid K. T. and his wife did ever levy any 
fine or make any ſurrender of the ſaid freehold 
or copyhold premiſes, or any, and what part 
thereof, unto the ſaid D. or E. A. or either of 
them, for the ſecuring the ſaid ſum of four 
hundred and eighty pounds and intereſt, as here- 
in is ſet forth, and that he may ſet forth when ſuch 
fine was levied (if there be any ſuch), and what 
were the uſes thereof declared to be, and by what 
deed or writing, when dated and execured, and 
who are parties and witneſſes thereto, and what 
conſideration was really paid for the ſame, by 
whom, and to whom, and when, where, and before 
whom, and when the ſaid E. A. or his agents firſt 
of all had poſſeſſion of the ſaid mortgaged pre- 
mites, and from what time he or they have re- 
ceived the rents and profits thereof, and who 
had the poſſeſſion, and received the rents of the 
ſaid premiſes until that time, and that he may. 
ſet forth a full, true, and juſt account of the 
rents and profits of all and ſingular the ſaid 
mortgaged premiſes, received by him or any 
other perſon or perſons for his ule, or which, 
without his wilful default, might have been 
received, and when, and of whom, and for 
what the fame were ſeverally received, and 
when, and at what time in particular the ſaid 
R. T. died, and whether his {aid daughters did 
not atrain their reſpective ages of twenty-one 
years at the ſeveral times aforeſaid, or at what 
other times; and whether the ſaid A. the 
daughter of the ſaid R. T. did not e 

wich 


Court of Chancery. - | 
with the ſaid R. P. as aforeſaid, and whether 


your orator hath not purchaſed the equity. of 


redemption of all the ſaid mortgaged premiſes, 
both freehold and copyhold, of the ſaid R. P. 
and A. his wife, and S. T. the daughters and 
heirs of the ſaid A. the wife of the ſaid R. T. 
and whether the ſame hath not been ſo con- 
veyed and ſurrendered to your orator as afore- 
ſaid, and whether he the ſaid E. A. hath not 
refuſed to admit your orator to that part of the 
copyhold premiſes which are held of the ſaid 
manor of with , and if he hath 
not taken the court-books from his ſtewards on 
purpoſe to prevent your orator's admiſſion to 
the ſaid premiſes, and whether your orator 
hath not made ſuch application, and ſuch offers 
and requeſts to him the ſaid A. as aforeſaid, and 
why, and for what reaſon he refuſed or declined 
to accept of ſuch offers, or to comply with ſuch 
requelts, and if it was not with deſign to in- 
increaſe the debt on the ſaid mortgaged pre- 
miſes, ſo that the ſame may not be worth re- 
demption; and more particularly, that the 
laid A. may anſwer whether your orator hath 
not cauſed his purchaſe deeds to be produced 
and ſhewn to him the ſaid A. and whether he 
did not inſpect or peruſe the ſame, or whether 
your orator's agent did not read the lame over 
to him, ahd whether he hath not refuſed to pro- 
duce or ſhew his ſecurities to your orator or his 
agents, and hath declared, that he was adviſed 
not produce the fame, and whether the ſaid A. 
hath not pretended to be abſolutely intitled ro 
the ſame mortgaged premiſes, and to the equity 


Kanns i 
of redemption thereof, under ſome, and what 


articles of agreement, alleged to be entered 


into between him and the ſaid R. T. and whe- 
| ther 
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ther the ſaid R. T. had a right to make ſuch 
agreement, and what conſideration was paid 
for the ſame, and whether the ſaid A. and F. T. 
the daughters of the ſaid R. T. were, or were 
not infants at the time ſuch agreement was en- 
tered into, and whether he the ſaid A. doth 
not now inſiſt on ſuch agreement or not; and 
that the ſaid E. A. may ſet forth what is now 
juſtly due to him, for principal and intereſt on 
any, and what mortgage or mortgages of the 
freehold or copyhold premiſes aforeſaid, or any, 
and what part thereof, and how he computes 
and makes out the ſame, and if he inſiſts on any 
principal ſum, over and beſides the ſaid four 
hundred and eighty pounds, that then he may 
particularly ſer forth and diſcover how, and by 
what deeds, ſurrenders, or other conveyances 
the ſame is become chargeable on the premiſes 
aforeſaid, and that he may anſwer and e forth, 
whether he hath not ploughed up the land- 
marks and made divers new fences and inclo- 
ſures on the ſaid premiſes, in a very unneceſſary 
and unprofitable manner, for the purpoſes, and 
with the intent beforementioned ; and that the 
ſaid E. A. may anſwer all and ſingular the pre- 
miſes, not only as to what he himſelf knows, but 
alſo as to what he hath heard, been informed, 
and believes concerning the ſame reſpectively, 
and when, and by whom he had ſuch informa- 
tion; and that the ſaid E. A. may come to a 
fair and juſt account with your orator for the 
rents and profits of all the ſaid mortgaged pre- 

"8 miſes, both freehold and copyhold, which have 

1 been received by him, or any other perſon or 

- | perſons for his uſe, or which, without his wil- 

| ful default, might have been received, and that 

upon payment of what ſhall appear to be Juſt 
ue 
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due to the ſaid E. A. on the aforeſaid mort- 


gages for four hundred and eighty pounds, and 


intereſt (after a deduction of what hath been, or 


might have been ſo received by him as afore- 
ſaid), your orator may be let in to a redemption 
of all the ſaid mortgaged premiſes; and that 
the ſaid 4, and all perſons claiming under him, 
may convey and ſurrender all the ſaid premiſes 
to your orator and his heirs, or as he ſhall di- 


rect and appoint, free from all incumbrances, - 


done by him the ſaid A. or any perſon or per- 
ſons claiming under him; and that your orator 
may be further and otherwiſe relieved in the 
premiſes, as the nature of his caſe ſhall require, 
and according to the rules of equity and good 
conſcience, May it pleaſe, Ge. 


J, Bill for Redemption of a Mortgage. 


UMBLY complaining, ſheweth unto your 

Lordſhip, your orator A. B. of, Sc. That 
your orator having occaſion to borrow the ſum 
of ſix hundred pounds, did apply himſelf. for 
that purpoſe to C. D, of, &c, who agreed to 
lend to your orator the ſame ; and your orator, 
for ſecuring the re-payment thereof, with in- 
tereſt, did agree to mortgage to the ſaid C. 


D. the meſſuages, &c, and premiſes herein 


after mentioned, and accordingly your. orator 
did execute to the ſaid C. D. one indenture 
bearing date on or about the — day of ——, 


and which was made between your orator of the 


one part, and the ſaid C. D. of the other part, 
and by the ſaid indenture your orator, in conſi - 
deration of the ſum of ſix hundred pounds, to 
him in hand paid, by the ſaid C. D. did de- 

Vor, Ih "24 8 miſe, 


The Prattice of the 
miſe, Sc. unto the ſaid C. D. his executors, 
adminiſtrators, and aſſigns, all that, Gc. to 
hold unto the ſaid C. D. his executors, admini- 
ſtrators, and aſſigns for the term of 99 years, 
ſubje& to a proviſo or condition of redemption 
on payment of the ſaid ſum of ſix hundred 
pounds with intereſt for the ſame, on the 
day of —— 1739; as in and by the ſaid in- 
denture of mortgage, in the cuſtody of the ſaid 
C. D. when produced, will more fully and at 
large appear; and your orator farther ſheweth 
unto your Lordſhip, that your orator hath paid 
all intereſt for the ſaid ſum of ſix hundred 
pounds till Chriftmas 1740, to the ſaid C. D. 
but the ſaid C. D. in order to diſtreſs your 
orator, hath cauſed declarations in ejectment to 
be delivered to the tenants in poſſeſſion of the 
ſaid premiſes, and doth threaten that he vill get 
into poſſeſſion thereof, and receive the rents 
and profits of the ſaid premiſes, although your 
orator hath always been, and ſtill is, ready to 
pay to the ſaid C. D. what is due to him for 
principal and intereſt on the ſaid mortgage, and 
did actually, on or about the day of —— 
1740, tender and offer to pay to the ſaid C. D. 
the ſaid ſum of fix hundred pounds, together 
with all intereſt due for the ſame, at the time 
the ſaid tender was made being the ſum of, 
being for three months Mes: then due for the 
ſaid ſum of {x hundred pounds at five pounds 
by the hundred by the year, and alſo the ſum 


f for the coſts of the ſaid declarations; 
1 and your arator well hoped that the ſaid C. D. 
1 would have received the ſaid ſeveral ſums of 
W money fo offered and tendered to be paid to 
wo him by your orator as aforeſaid, and either have 
Wl delivered up unto your orator the ſaid mortgage 
1 
1 
5 
1 


P 


words to charge them, he the ſaid "of 
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deed to be cancelled, or have re- aſſigned the 
ſame to your orator, as in juſtice and equity he 
ought to have done: But now lo it is, may it 
pleaſe your Lordſhip, that the ſaid C. D. com- 


bining and confederating himſelf to and with 


divers other perſons, at preſent unknown to 
your orator, whoſe names when diſcovered 
your orator humbly prays may be inſerted in 
this his bill of complaint, with apt and 1 10 

7. D. (in 
order to deprive and defeat your orator of the 
benefit of redeeming the. ſaid mortgaged pre- 
miſes) does pretend and give out in ſpeeches, 


that your orator did not borrow of the ſaid C. 


D. the ſaid ſum of fix hundred pounds, nor 
execute the ſaid mortgage deed to the ſaid C. 
D. for ſecuring the repayment thereof with in- 
tereſt as aforeſaid, but does pretend that the 


ſaid ſum of ſix hundred pounds was paid. to 


your orator 1n conſideration of the abſolute 


purchaſe of the ſaid premiſes for the ſaid term 


of 99 years; and at other times he does admit 
that a deed of the ſame date as above mention- 
ed, and made by the ſame parties, was executed 
by your orator, but that your orator did there- 
by abſolutely diſpoſe of the ſaid term of 99 years 
without ſuch proviſo of redemption as above 
mentioned ; whereas your orator chargeth, and 
ſo the ſaid C. D. well knows, as the truth really 
is, that the ſaid ſum of ſix hundred pounds was 
borrowed upon the terms aforeſaid, and upon 
no other conſideration whatſover, and that ſuch 
deed with ſuch proviſo as aboye mentioned was 
executed by your orator as aforeſaid, for the 
ſecuring the repayment. of the ſaid ſum of fix 
hundred pounds with intereſt as aforeſaid, and 
that no other deed was executed by your orator 
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relating to the ſaid ſum of ſix hundred pounds 

or otherwiſe, than what your orator has above 

mentioned; and at other times the ſaid C. D. 

does admit that ſuch deed was executed az 

above mentioned, but does pretend that at the 

time of the tender above mentioned, great ar- 

rears of intereſt were due and owing from your 

orator to the ſaid C. D. amounting to the ſum 

of one hundred and fifty pounds and upwards, 

whereas your orator chargeth, and ſo the truth 

really is, that no more than the ſum of ſeven 

pounds ten ſhillings was due and owing 

1 from your orator to the ſaid C. D. for the in- 

1 tereſt of the ſaid ſix hundred pounds at the 

1 time of the ſaid tender; and upon the pretences 

aforeſaid, the ſaid C. D. refuſes to come to any, 

manner of account with your orator, or to re- 

convey the ſaid premiſes to him, and' is pro- 

ceeding at law as faſt as he can, in order to get 

into poſſeſſion of the ſaid premiſes; All which 

atings, doings, and pretences of rhe ſaid C. D. 

and his confederates are contrary to equity and 

good conſcience, and tend to your orator's ap- 

parent wrong and injury. Jn tender conſider- 

ation whereof, and foraſmuch as your orator 1s 

altogether remedileſs in the premiſes by the 

ſtrict rules of the common law, and cannot 

have any diſcovery or relief touching the'mat- 

ters and things aforeſaid, without the aid and 

aſſiſtance of this honourable court, where mat- 

ters of account and redemption of eſtates are 

properly cognizable and relievable; To the end 

- therefore that the ſaid C. D. and his confe- 

derates (when diſcovered) may upon his and 

their corporal oaths (to the beſt of his and 

= their remembrance, knowledge, and belief) 

5 true, perfect, and ditect anſwer make 15 
1 | | 12 es rr n 
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and ſingular the matters and things aforeſaid, 
as fully as if the ſame were herein again repeat- 
ed, and they thereunto particularly interro- 


gated, and more eſpecially that the ſaid C. D. 


may ſet forth whether your orator did not, and 
when, apply to him to borrow the ſaid ſum of 
ſix hundred pounds, or any other ſum of money, 
and whether ſuch deed was not executed by 
your orator, with ſuch proviſo for the repay- 
ment of the ſaid ſum of ſix hundred pounds 
with intereſt at 5 per cent. as above mentioned, 
or how otherwiſe, and whether your orator did 


not conſtantly, and to what time, pay the in- 


tereſt that became due for the ſaid ſum of ſix 
hundred pounds to the ſaid C. D. or ſome per- 
ſon or perſons, for his uſe and by his order or 
direction, and whether your orator did not 
make ſuch tender of ſuch ſeveral ſums of money 
as above mentioned, to the ſaid C. D. or how 
otherwiſe, and that the ſaid C. D. may ſet 
forth what was due and owing to him on the 
ſaid mortgage for principal and intereſt, and 
his coſts at law reſpectively, at the time of the 
ſaid tender, and that he may ſet forth why, or 
for what reaſon, he refuſed to receive the ſaid 
ſeveral ſums of money ſo tendered as above - 
mentioned; and that your orator may be at 
liberty to redeem the ſaid mortgaged premiſes; 
and that the ſaid C. D. upon your orator's pay- 
ing to him what ſhall appear to be due to him, 
for principal and intereſt on the ſaid mortgage, 
together with his coſts at law at the time the 
ſaid ſeveral ſums of money were ſo tendered to 
him by your orator as aforeſaid, which your 
orator hereby offers to pay, and that thereupon 
the ſaid C. D. may reconvey and reaſſign to 
your orator the premiſes aforeſaid, free and 

Cc 3 clear 
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clear of all incymbrances done by him, or any 
claiming by, from or under him; and that 
your orator may have and receive ſuch farther 
and other relief in the ſaid premiſes, as the nature 
of this your orator's caſe doth or may require, 
and as to your Lordſhip ſhall ſeem meet; Pan 
it pleaſe your Lordſhip (che premiſes conſidered) 

to grant unto your orator his Majeſty's molt 
gracious writ or writs of /zhpzna to be directed 
to the ſaid C. D. and his confederates when dif- 
covered, thereby commanding them, and every 
of them, at a certain day, and under a certain 
pain therein to be limited, perſonally to be and 
appear before your Lordſhip in this honourable 
court, then and there upon their ſeveral and 
reſpective corporal oaths, true and perfect an- 
ſwer to make to all and ſingular the premiſes; 
and farther to ſtand to and abide ſuch Mer and 
decree therein as to your Lordſhip ſhall ſeem 
meet, And your orator ſhall ever pray, s. 
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A Bill to forecloſe. 
H UMBLY complaining, ſheweth unto your 


* 


Lordſhip, your orator R. S. of , Gent. 


— 


That in or about the year of our Lord 172), 
P. FJ. of —— in the county of — yeo- 
man, being or pretending to be ſeiſed in fee, 
or of ſome other good and ſufficient eſtate of 
inheritance, of 409 in the manor, meſſuages, 
farms, lands, tenements, and hereditaments 
herein after mentioned, and having occalion 
for money, did apply to your orator, and deſire 
your orator to lend him the ſaid P. J. the ſum 
of, and in order to ſecure the repay- 
ment of the ſame with intereſt, after the * 
F b 


— 


— Str = 


— ren HA — ae 8 * . — — 8 
ENS Sant jy : 8 8 rr — INE — 
8 — r . I . 8 SY PFF 
DD — — U7— r * Eh a * * 2 1 — PPE D tr 
5 3 7— — * = 


...... ˙ A rr Sana 
EE bh Eo ne. ET EASE 


E 
i 
7. 
1 
4 
Jin 
17 
1. 
a 
,* 
14.98 
5 i 
R_ 
|. 
-- 
4 1 
285 k 
. 4 - 
# 
"0 
» "Fly 
' * 
0 
1 1 
7 , 
4438 
it N 17 
# 1 * 
1 
ES - 
4-6 
. 
* 26 
6 
wo * 
+48 
LES 
59” 
* . 
$93; 
. 
- 
'M 
Lt, 
: 
1 14 
1 
+ 
1 
4 
3 
* 
— 
my -: 
5 
= 1 
. 1 Ny 
pt ; 
fs 
" bt 
0 4 
"1 
o 8 
„ 
$3.7 } 
D 
PE 
ARM 
*. 
* "76 
Ws 
4. 
WH 
"Rf 
m7 
r 
11 
$4308 
TH 
* 
l 
y 
go. 
ad! 
Lp 
17 
17 *. 
WES! 
9:47 
LAM 
4 "Th 
T 
bf 
. 
192 
7" 
: ah + 
'TH 
7 . 
1 


. * 2 ry — P — 
_ Soy Dor tile gs 2" * 
— — 
2 ior. — F 
oor 


— 
— — — — — yo — 
rr eee Ae 6. — — - 
= — — - — — — — = — — — 


— — — 
— ==>: = 
4-5 —>- > BR, 


nts 
ion 
ire 


ay- 
ate 


the county of 


Court of Chancery, 
of by the hundred by the year, did propoſe 
to mortgage to your orator the ſaid manor, c. 


which he did affirm to your orator were free 


from. all prior incumbrances, ſave a term of 
five hundred years in ſome part of the ſame pre- 


miſes, which (as the ſaid P. J. informed your 


orator) was then veſted in L. M. of — in 

—, Gent. Jn truff for the 
ſaid P. J. his heirs and aſſigns, and to be diſ- 
poſed of and aſſigned as he or they ſhould di- 
rect: And your orator further ſheweth unto 


your Lordſhip, that your orator did comply 


with the ſaid requeſt of the ſaid P. J. and did 
accordingly lend him the ſaid ſum of ——, 
and for ſecuring the repayment thereof with in- 
tereſt as aforeſaid, by indentures of leaſe and 
releaſe bearing date reſpectively the twentieth 
and twenty-firſt day of April 1727, and made 
between the ſaid P. F. (by the name and de- 
ſcription of, Sc.) [if neceſſary] and , his 
wife, of the one part, and your orator and one 
A. B. of, &c. Ei 

other part, the ſaid P. J. for and in conſidera- 
tion of the ſum of of lawful, Sc. to him 
in hand paid by your orator, and of five ſhil- 
lings paid to him by the ſaid A. B. (which ſum 
of —— your orator charges was really and 
truly paid by your orator to the ſaid P. J.) did 
grant, bargain, ſell, releaſe, and confirm unto 
your orator and the ſaid A. B. (in their actual 
poſſeſſion then being by virtue of the ſaid in- 
denture of leaſe for a year, and by force of the 


ſtatute en ee uſes into poſſeſſion) and 


to their heirs and aſſigns, all that the manor 
of G. with its rights, members, and appurte- 
nances in the county of E. and all meſſuages, 


barns, buildlogy, e ſtables, yards, gar- 


C4 dens, - 


ſq; (ſince deceaſed) of the 
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dens, orchards, lands, tenements, waod-grounds, 


| leaſows, commons, common of paſture, demeſne 


lands, courts baron, courts leet, perquiſites and 
profits of courts, fines, heriots, reliefs, amercia- 


ments, rents, ſervices, eſcheats,. waifs, eſtrays, 


deodands, felons goods, warrens, heaths, mines, 
moors, marſhes, patronages, and benefices of 
churches and chapels, advowſons, franchiſes, 
privileges, profits, commodities, advantages, 
emoluments, juriſdiftions, and hereditaments 
whatſoever to the ſaid manor belonging or ap- 
pertaining, or reputed to belong or appertain 
thereunto; and alſo all that meſſuage or tene- 
ment, with the appurtenances, ſituate, ſtanding, 
and being in „ in the ſaid county of 
on the eaſt ſide the ſaid green there; 
and alſo all that orchard and cloſe of paſture 
thereunto adjoining and belonging; and alſo 
all thoſe ſeveral pieces or parcels of arable 
land, lay, meadow, and grafs-ground, and 
lot-graſs, with their appurtenances, lying diſ- 
perſedly within the common fields, liberties, 
meadows, pariſhes, boundaries, and precincts 
of and „ in the ſaid county of 
——, containing by eſtimation fourſcore acres; 
and alſo all thoſe ſeveral pieces or parcels of 
arable land, lay, meadow, and paſture of graſs 
ground, and lot-graſs, with their appurte- 
nances, lying and being diſperſedly within the 
common and open fields, liberties, meadows, 
pariſhes, precincts, and territories of — and 
aforeſaid, containing by eſtimation forty- 
three acres, thentofore in the tenure or occu⸗ 
pation of 8. C. and V. J. their aſſignee or 
aſſignees: and alſo all that meſſuage, tene- 
ment, or farm-houſe, with the appurtenances, 
ſituate, ſtanding, and being in ores, 

7 an 


Court of Chancery, 
and thentofore in the poſſeſſion of J. B. yeoman 
(a meſſuage or tenement there or then late of 
. P. on the north-caſt part thereof, and the 
meſſuage or tenement of the ſaid P. J. therein 
and herein before mentioned on the ſouth-eaſt 
part thereof), which ſaid laſt mentioned meſ- 
ſuage or farm-houſe was thentofore purchaſed 


by the ſaid P. J. of and from one T. B.; and 


all other the meſſuages, lands, tenements, and 
hereditaments whatſoever of him the ſaid P. F, 
in poſſeſſion, reverſion, or remainder, ſituate, 
lying, or being, in the pariſhes of and 
— ——- aforeſaid in the ſaid county of 4 
or any of them, and the reverſion and rever- 
ſions, remainder and remainders, rents, iſſues, 
and profits thereof, and all the eſtate, right, 


title, intereſt, claim, and demand whatſoever 


of him the ſaid P. J. of, in, and to the ſame 
manor, lands, and premiſes, and every part 
and parcel thereof; To hold the ſaid manor, 
meſſuages, farms, lands, tenements, heredita- 
ments, and premiſes, and all and ſingular other 
the premiſes mentioned to be thereby granted 
and releaſed as aforeſaid, with their and every 
of their appurtenances, unto your orator and 


. the ſaid A. B. their heirs and aſſigns, to the 


only proper uſe and behoof of your orator and 
the ſaid A. B. their heirs and aſſigns for ever: 
Nevertheleſs, as to the eſtate of the ſaid A. B. 
and his heirs, in truſt for your orator, his heirs 
and aſſigns; ſubject nevertheleſs to a proviſo 
or condition for redemption in the ſaid inden- 
ture of releaſe contained ; if the faid P. F. his 
heirs, executors, adminiſtrators, ., or aſſigns, or 
any of them, ſhould well and truly pay or cauſe 
to be paid unto your orator, his executors, ad- 
miniſtrators, or aſſigns, at or in th 2 
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The [Praftice of the 
the pariſh of —, in the ſaid county of —, 
the full ſum of ——, of lawful money of Great 
Britain, at or upon the - day of — next 
enſuing the date thereof, and now long ſince 
paſt, without any deduction whatſoever, in 
manner ſet forth in the ſaid indenture of releaſe; 
And the ſaid P. J. did, in and by the ſaid in- 
denture of releaſe, covenant, and agree, to and 
with your orator and the ſaid A. B. that he and 
the ſajd ©. his wife ſhould and would, before 
the end of Eaſter term next enſuing the day of 
the date of the faid indenture of releaſe, ac- 
knowledge and levy (and which was accord- 
ingly acknowledged and levied) in due form 
of law one fine Sur conuzance de droit come ceo, 
&c. to your .orator and the ſaid A. B. and the 
heirs of your orator, of the ſaid manor, lands, 
and premiſes, ſubje& to ſuch redemption as 
aforeſaid ; and the ſaid P. F. did further cove- 
nant and agree, that the ſaid manors, meſſuages, 
farms, lands, hereditaments, and © premiſes 
thereby releaſed as aforeſajd, were free from all 
incumbrances, except and other than the ſaid 
term of five hundred years, of and in the. ſaid 
manor and premiſes, or the greateſt part there- 
of, then veſted in the ſaid L. M. Fn truſt for 
the ſaid P. J. and his heirs, and to be diſpoſed 
of and aſſigned as he or they ſhould direct; 
which term the ſaid A. W. did thereby direct 
and declare the ſaid L. M. his executors and 
adminiſtrators, ſhould ſtand poſſeſſed of and 
intereſted in, In truſt only for your orator and 
the ſaid A. B. and their heirs, to attend the 
inheritance of the ſame premiſes, ſubject to 
ſuch redemption as aforeſaid, with a covenant, 
that in caſe of failure of payment of the ſaid 
ſum of — according to the ſaid proviſo, your 
8 orator 


Court of-Chaneery, 


orator and the ſaid A, B. might enter upon and 
enjoy the ſaid mortgaged premiſes, and the 
rents and profits thereof, without any inter- 
ruption of the ſaid P. J. his heirs or aſſigns, 
or any other perſon whatſoever wy ſet forth 
the covenant for further aſſurance} as in and by 
the ſaid indentures of leaſe and releaſe duly ex- 
ecuted by the ſaid P. J. and Q, his wife, now 
in your orator's cuſtody, and ready to be pro- 
duced, as this honourable court ſhall direct 
and to which your orator, as alſo to the record 
of the ſaid fine, for greater certainty refers 
himſelf, may more fully and at large appear: 
And your orator charges, that the ſaid ſum of 
——, or any part thereof, was not paid to your 
orator, or any other perſon on his account, ac- 
cording to the ſaid proviſo in the ſaid indenture 
of releaſe contained, at the time therein men- 
tioned, or at any other time; and your orator 
further ſheweth unto your Lordſhip, that the 
ſaid P. J. having a further occaſion for money, 
did, ſome time in or about the latter end of Fe- 
bruary, or on the firſt of March 1734, again 
apply to your orator to lend him the further 
ſum of ——, and in order to ſecure the repay- 
ment of the ſame with intereſt after the rate of 
by the hundred by the year, offered to 
charge the ſaid mortgaged premiſes therewith, 
which your orator conſented to, and accord- 
ingly did advance, 'lend, and pay to the ſaid 
P. J. the ſaid ſum of -, and for ſecuring 
the repayment thereof with intereſt as aforeſaid, 
by an indorſement made upon the hack of the 
ſaid indenture of releaſe, bearing date the firſt 
day of March 1734, reciting that the faid prin- 
cipal fum f remained wholly due and 


unpaid, but that all intereſt for the * 
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The Pratftice of the | 
the pariſh of „in the ſaid county of —., 
the full ſum of ——, of lawful money of Great 
Britain, at or upon the — day of — next 
enſuing the date thereof, and now long ſince 
paſt, without any deduction whatſoever, in 


manner ſet forth in the ſaid indenture of releaſe; 


And the ſaid P. J. did, in and by the ſaid in- 
denture of releaſe, covenant, and agree, to and 
with your orator and the ſaid A. B. that he and 
the ſajd ©. his wife ſhould and would, before 
the end of Eaſter term next enſuing the day of 
the date of the ſaid indenture of releaſe, ac- 
knowledge and levy (apd which was accord- 
ingly acknowledged and levied) in due form 
of law one fine Sur conuzance de droit come ceo, 
&c. to your orator and the ſaid A. B. and the 
heirs of your orator, of the ſaid manor, lands, 
and premiſes, ſubje& to ſuch redemption as 
aforelaid ; and the ſaid P. J. did further cove- 
nant and agree, that the ſaid manors, meſſuages, 
farms, lands, hereditaments, and | premiſes 
thereby releaſed as aforeſaid, were free from all 
1ncumbrances, except and other than the ſaid 
term of five hundred years, of and in the ſaid 
manor and premiſes, or the greateſt part there- 
of, then veſted in the ſaid L. M. Fo truſt for 
the ſaid P. J. and his heirs, and to be diſpoſed 
of and aſſigned as he or they ſhould direct; 
which term the ſaid A. W. did thereby direct 


and declare the ſaid L. M. his executors and 
adminiſtrators, ſhould ſtand poſſeſſed of and 


intereſted in, In truſt only for your orator and 
the ſaid A. B. and their heirs, to attend the 
inheritance of the ſame premiſes, ſubject to 
ſuch redemption as aforeſaid, with a covenant, 
that in caſe of failure of payment of the ſaid 
ſum of according to the ſaid proviſo, your 
LPR orator 
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orator and the ſaid A. B. might enter upon and 
enjoy the ſaid mortgaged premiſes, and the 
rents and profits thereof, without any inter- 
ruption of the ſaid P, F. his heirs or aſſigns, 
or any other perſon whatſoever ES ſet forth 
the covenant for further aſſurance as in and by 
the ſaid indentures of leaſe and releaſe duly ex- 
ecuted by the ſaid P. J. and Q; his wife, now 
in your orator's cuſtody, and ready to be pro- 
duced, as this honourable court ſhall direct 

and to which your orator, as alſo to the recore 

of the ſaid fine, for greater certainty refers 
himſelf, may more fully and ar large appear : 
And your orator charges, that the laid ſum of 
or any part thereof, was not paid to your 
orator, or any other perſon on his account, ac- 
cording to the ſaid proviſo in the ſaid indenture 
of releaſe contained, at the time therein men- 
tioned, or at any other time; and your orator 


| further ſheweth unto your Lordſhip, that the 


ſaid P. J. having a further occaſion for money, 
did, ſome time in or about the latter, end of Fe- 
bruary, or on the firſt of March 1734, again 
apply to your orator to lend him the further 
ſum of „ and in order to ſecure the repay- 
ment of the ſame with intereſt after the rate of 
by the hundred by the year, offered to 
charge the ſaid mortgaged premiſes therewith, 
which your orator conſented to, and accord- 
ingly did advance, lend, and pay to the ſaid 
P. J. the ſaid ſum of , and for ſecuring 
the repaymenr thereof with intereſt as aforeſaid, 
by an indorſement made upon the hack of the 
ſaid indenture of releaſe, bearing date the firſt 
day of March 1734, reciting that the faid prin- 
cipal fum of --—— remained wholly due and 
pnpaid, but that all intereſt for the ſame was 


fully 


ſum of 


The Prattice of the 

fully paid and ſatisfied. to the-day of the date 
thereof; and further reciting (and which your 
orator expreſsly charges to be true) that the 
ſaid P. J. by his bond or obligation bearing 
even date with the ſaid indorfement was be. 
come bound to your orator in the penal ſum of 


conditioned for the payment of the ſaid 
„ with intereſt for the ſame after 
the rate of —— for every hundred pound on 
the firſt day of September then next enſuing ; It 
is by the ſaid indorſement witneſſed, that for 
better ſecuring the payment of the ſaid ſum of 

—, with intereſt for the ſame, after the 
rate of ——— per cent. per annum to your ora- 
tor, his executors, adminiſtrators, and aſſigns, 
the ſaid P. J. for himſelf, his heirs, execurors, 
and adminiſtrators, and for every of them, did 
thereby covenant, promiſe, and agree, to and 
with your orator, his executors, adminiſtrators, 


and aſſigns, and every of them, that the ſaid 
ſum of ——, and intereſt, after the rate afore- 


ſaid, to be computed from the day of the date 
thereof, was and ſhould be placed, charged, 
and ſecured in and upon the manor, meſſuages, 
farms, lands, tenements, and hereditaments, 
compriſed in the ſaid indenture of releaſe, and 
that the manor, meſſuages, farms, lands, and 
hereditaments, with their and every of their ap- 

urtenances in the ſaid jndenture mentioned to 
releaſed to your orator and his heirs, ſhould 
remain to your orator, his executors, admini- 


ſtrators, and aſſigns, a ſecurity as well for the 


ſaid ſum of „and intereſt for the ſame, 
after the rate of for every hundred pound 


by the year, to be accounted from the day of 


the date thereof, as for the ſaid ſum of —, 
ſecured by the ſaid indenture of releaſe, any 
** "The 


Court of Chancery, 
the growing intereſt thereof, after the rate of 
for every hundred pounds by the year; 
and that the faid manor, meſſuages, farms, 
Jands, tenements, and hereditaments, or any of 
them, or atty part thereof, ſhould not be re- 
deemed or redeemable until not only the faid 
, and the growing intereſt thereof as afore- 
ſaid, but alſo the ſaid , then advanced and 
lent, and the intereſt thereof as aforeſaid, ſhould 
be fully paid and ſatisfied to your orator, his 
executors, adminiſtrators, or aſſigns, as in and 


by the ſaid indorſement on the back of the ſaid 


releaſe, and the ſaid bond duly executed by the 


ſaid P. F. and to which your orator for greater 


certainty refers himſelf, may more fully and at 
large appear : And your orator further ſheweth 
unto your 1 that the ſaid ſum of ——, 
or any part thereof, hath not been paid to your 
orator, neither was the ſaid fum of , or any 
part thereof, paid to your orator according to 
the condition in the ſaid in part recited bond 
at the time therein mentioned, or at any time 
ſince; but the ſaid two ſeveral ſums of 
and are now due and owing to your ora» 


tor, together with a great arrear of intereſt on _ 


the ſaid ſeveral ſums after the reſpective rates 
aforeſaid ; and the ſaid A. B. being dead, the 
eſtate and intereſt in the ſaid mortgaged pre- 
miſes is now become abſolute in your orator 
and his heirs, and your orator well hoped-that 
the ſaid P. F. would either have paid your 
orator the ſaid ſeveral ſums of —— and , 
and the intereſt thereof reſpectively at the rates 
aforeſaid, or would have ſuffered your orator to 


have peaceably and quietly held and enjoyed 


the ſaid premiſes; and for that purpoſe your 


orator hath frequently and in a friendly manner 
applied 
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applied himſelf to the ſaid P. J. and requeſted 
him to pay the ſaid ſeveral ſums of — and 
——, and the intereſt due for the ſame reſpec- 
tively, or elſe quietly and peaceably to deliver 
up poſſeſſion to your orator of the ſaid mort. 
gaged premiſes, together with all deeds, evi- 

ences, writings, eſcripts, and muniments, 


court- rolls, rent-rolls, and minutes of courts, 


relating to or concerning the ſame; and to re- 
leaſe all his right, title, and equity of redemp- 
tion of, in, and to the ſame premiſes to your 
orator and his heirs; the ſaid P. J. well know- 
ing (as your orator charges the truth to be) that 


the ſaid. premiſes are a very ſlender and ſcanty 


ſecurity. for the principal and intereſt now due 


to your orator thereon ; and your. orator well 


hoped the ſaid P. F. would have complied with 
ſuch reaſonable requeſt. of your orator, as in 
juſtice and equity he ought to have done: But 
now ſo 1t is, may it pleaſe your Lordſhip, That 
the ſaid P. F. combining and confederating 
himſelf to and with the ſaid L. M. and divers 
other perſons, at preſent unknown to your ora- 
tor, whoſe names, when diſcovered, your ora- 
tor prays may be made parties hereto, with 
proper and apt words to charge them, now to 
1njure and aggrieve your orator in the premiſes, 
and to defraud him of the faid principal monies 
and intereſt due to him, ſometimes gives out 
and pretends, that the ſaid premifes were mort- 
gaged by the ſaid P. J. to the ſaid IL. M. for 
the ſaid term of 5c ο years, for ſecuring to him 
ſome very conſiderable ſum of money ; and that 
at the time ſuch mortgage was made to your 
orator as aforeſaid, he the ſaid P. J. had only 
the equity of redemption of the ſame ; whereas 
.your orator expreſoly charges (as the Ny 
| | really 


Court of Chancery. 
really is) that no money was due to the ſaid E. 
M. on ſuch term, but that the ſaid L. M. is 
ſeiſed of the ſaid term of 500 years, and his 
name made uſe of barely as a truſtee, and the 
ſaid term is now veſted in him, in truſt for 


your orator and his heirs, to attend the inherit- 


ance of the ſaid premiſes; nevertheleſs the ſaid 
L. M. refuſes to let your orator bring an eject- 


ment, in his name, for recovery of the premiſes 


compriſed in the ſaid 500 years term; and at 


other times the ſaid P. J. pretends that he hath: 
confeſſed judgments, ſtatutes, and recogniz- 
ances to ſeveral perſons for ſeveral conſiderable 
ſums of money, and made ſeveral other grants, 


conveyances, and ſecret incumbrances, which 


will affect the ſaid premiſes, prior to your ora- 
tor's title to the ſame, but refuſes to diſcover 
the ſame, or to whom he hath ſo ſold, mort- 
caged, or incumbered the premiſes as aforeſaid, 
or the reſpective conſiderations thereof, or the 


perſons to whom he hath confeſſed ſuch judg- 
ments, ſtatutes, or recognizances, and for what 


ſums and what conſideration, ſo that your ora- 


tor cannot proceed at law for recovery of the 
ſaid mortgaged premiſes, the ſaid P. J. threat- 
ening, in caſe your orator proceeds at law, to 
ſet up the ſaid incumbrances, and the ſaid truſt- 
term of 500 years in the faid L. M. all which 


they pretend are prior to your orator's ſaid. 


mortgage ; whereas. your orator charges, that 
ſuch conveyances, mortgages, or other incum- 
brances (except the ſaid. truſt-term) are not 


prior to your orator's ſaid mortgage (if any 
ſuch there be), or if any of them are prior to 


your orator's ſaid mortgage, the ſame are vo- 


luntary and fraudulent, and made without 14 
conſideration really and truly paid, and ſuch 


2 judgments, 
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borrow the ſum of 


The Prattice of the 


Judgments, ſtatutes, and recognizances, were 
not for the payment of any juſt debt, but with. 


out any conſideration, and voluntary, and con- 
tri ved on purpoſe to defraud the juſt creditors of 
the ſaid P. J.; all which actings and doings 
are contrary to equity and good conſcience, and 


tend to your orator's manifeſt wrong and injury, 


In tender conſideration whereof, and foraſmuch 
as your orator hath no means to diſcover what 
incumbrances there are upon the ſaid mortgaged 
Premiſes, or can forecloſe the equity of redemp- 
tion thereof, but in a court of equity, where mat- 
ters of this nature are properly cognizable, and 
the rather for that your orator's witneſſes, who 
could prove the truth of all and ſingular the 
premiſes, are either dead or gone into parts be- 
yond the ſeas intirely unknown to your orator; 
To the end therefore that the ſaid P. J. and 
L. M. and their confederates (when diſcovered) 
may, upon their ſeveral and reſpective corporal 


oaths, true, full, and perfect anſwer make to 


all and ſingular the premiſes, as fully and par- 


ticularly as if the ſame were herein again re- 


peated and they interrogated, according to the 
beſt of their reſpective e information, 


or belief; and more particularly whether the 


ſaid P. J. was not, in or about the year 172), 
or at ſome other and what time, and when, 
ſeiſed in fee, or of ſome other, and what eſtate 
of and in the manor, meſſuages, farms, lands, 
tenements, hereditaments, and premiſes herein 


before- mentioned, or ſome, and which of them, 


and whether he did not apply to your orator to 
| | or ſome other, and 
what ſum of money, and propoſe to ſecure it 
with intereſt as aforeſaid, in the manner herein 
before - mentioned, or in any other, and what 
manner, 


were 
with. 
con- 
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| Court of Chancery, 
Manner, and. whether your orator did not ac- 
rordingly advance and lend to him the ſaid P. 


7. the ſaid ſum of and whether the ſaid 
P. J. and 2, his wife did not execute ſuch in- 
dentures of leaſe and releaſe bearing date re- 
ſpectively the twentieth and twenty-firſt days of 
April 1727, or ſome other, and what indentures 
of mortgage of the ſaid premiſes to your orator, 
or of any other and what date, and whether the 
ſaid truſt- term of 500 years was not thereby de- 


clared and agreed, or how otherwiſe intended to 


be veſted in the faid L. M. in truſt for your 
orator and his heirs, to attend and wait upon 
the inheritance of the ſaid premiſes, or for any 
other, and what truſt or purpoſe, and whether 
the ſaid P. J. did not again, ſome time in the 
year 1734, apply to your orator to borrow the 
further ſum of or ſome other, and what 
ſum of money, and whether your orator did not 
advance and lend to the ſaid P. F. the ſaid ſum 
of and whether, for ſecuring the repay- 
ment thereof with the intereſt as aforeſaid, the 
ſaid P. J. did not execute ſuch bond of ſuch 
date as is before ſet forth, or ſome other and 
what bond of the ſame, or any other, and what 
dare, and whether he did not execute ſuch in- 
dorſement on the back of the ſaid releaſe as is 
before ſet forth, bearing date the firſt of March 
1734, or ſome other, and what indorſement or 
inſtrument in writing of the ſame, or ſuch like 
date, tenor, purport or effect, and may admit 
the ſaid ſeveral indentufes of leaſe and releaſe 
dated the twenticth and twenty-firſt of April 
1727, and the ſaid bond and indorſement made 


on the back of the ſaid releaſe, dated the firſt 


day of March 1734, and the payment of the ſe- 
yveral conſiderations thereof to be in the ſame 
Vol. II, D d manner 
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The Practice of the 
manner they are herein before reſpectively ſet 


forth, or may ſet forth wherein they materially 
differ, and may ſet forth whether the ſaid ſeve. 


ral ſums of and „or any part of 
either of them, hath at any time, and when, 
-been paid by any perſon, and by whom, to your 
orator, and may ſet forth how much is now due 
to your orator for principal and intereſt on his 
faid ſeveral ſecurities, and may ſet forth what in- 
cumbrances there are upon the ſaid mortgaged 
premiſes, and when, and by whom the ſame 
were charged or incumbered, and who claim the 
fame reſpectively, and may fet forth the nature 
and r thereof, and whether the ſame are by 
abſolute ſale, mortgage, ſtatute-merchant, ſta- 
tute-ſtaple, judgments, recognizances, or how 
otherwiſe, and the dates, tenor and ſhort con- 
tents of ſuch ſeveral incumbrances, and of the 
deeds, records, or other inſtruments or writings 
treating or relating to the. fame, and may ſet 
forth the reſpeCtive conſiderations thereof, and 
when, where, and in whoſe preſence ſuch conſt- 
derations were reſpectively paid, and whether in 
ſpecie, bills or how otherwiſe, and whether the 
{aid inèbmbrances, or any, and which of them 
are now unpaid and unſatisfied, and how much 
money is now due on the ſame reſpectively, and 
that the ſaid P. 7. may be decreed to pay and 
fatisfy to your orator the ſaid ſeveral ſums of 
and and all intereſt due and to 
grow due thereon after the reſpective rates afore- 
ſaid, by a ſhort day to be appointed by this ho- 
nourable court, together with your orator's coſts; 
and in default thereof, that the ſaid P. F. and 
all perſons claiming under him, may be fore- 
cloſed of and from all equity of redemprion or 
claim, in and to the ſaid mortgaged premileh 
5 . ve 


Court of Chancery, 


and every part thereof, and may deliver over to 


your orator all deeds, charters, evidences, writ- 


ings, muniments, court-rolls, rent-rolls, and 
minutes of courts whatſoever, relating to or 
concerning the ſaid manor, meſſuages, farms, 
lands, tenements, hereditaments and premiſes; 
and that the ſaid L, M. may ſet forth what right 
or title he hath or claimeth of and in the ſaid 
premiſes, or any and what part thereof, and 
whether he is not a truſtee for your orator, and 


why he refuſes to let your orator bring an eject- 


ment in his name, in order to recover poſſeſſion 
of the ſaid premiſes, and that the ſaid term of 
500 years may be declared to be in truſt for your 
orator and his heirs, and to attend the inherit- 
ance of the ſaid premiſes, and that your orator 


may have ſuch further and other relief in the 


premiſes, as to your Lordſhip ſhall ſeem proper, 
and ſhall be agreeable to equity and good con- 
ſcience, May it pleaſe your Lordſhip, &c. 


A Bill brought by an Infant by his next Friend 
againſt Executors for a Legacy. 


To the Right Honourable, &C. « 


HUMBLY complaining, ſheweth unto your 


Lordſhip, your orator J. V. ſon of J. V. 
of D. in the county of K. mariner, an infant 
under the age of twenty- one years, to wit, of 
about che age of ſix years, by his ſaid father and 
next friend, that J. W. of T. in the county of 7, 
gent. being ſeiſed and poſſeſſed of a very conſi- 
derable real and perſonal eſtate, did, on or about 
the fourth day of March in the year of our Lord 
1742, duly make and publiſh his laſt will and 
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The Prattice of the 

teſtament in writing; and thereby, amon 
other things, deviſed and bequeathed as follows: 
[ here cite the deviſe in the will ] And that upon 
or ſoon after the death of the ſaid teſtator, to 
wit, on or about the day of 

the ſaid E. and V. V. (the executors named in 
the will) duly proved the ſaid will in the pre- 
rogative court of York, and took upon them- 
ſelves the burthen and execution thereof; and 
by virtue thereof poſſeſſed themſelves of all the 
ſaid teſtator's real and perſonal eſtate, goods, 
chattels, and effects, to the amount of ten thou- 
ſand pounds and upwards: And your orator 
further ſheweth unto your Lordſhip, that he 


| hath by his ſaid father and next friend, ſeveral 
times ſince his ſaid legacy of three hundred 


pounds was due, applied to the ſaid E. and W. 
IF. to have the ſame paid or ſecured for your ora- 
tor's benefit; and your orator well hoped that 
the ſaid E. and W. W. would have complied 
therewith, without ſuit, as in conſcience and 
equity they ought to have done. Bur now ſo itis, 
man it pleaſe your Lordſhip, that the ſaid E. 


and V. V. combining and confederating toge- 


ther to and with divers other perſons, as yet to 


your orator unknown, whoſe names, when diſ- 
covered, your orator prays may be herein in- 
ſerted as defendants, and they made parties here- 


to, with apt words to charge them, now to in- 


jure and opprels your orator, the ſaid confede- 
rates reſpectively do now abſolutely refuſe to 
pay or ſecure the payment of your orator's ſaid 
legacy, ſometimes pretending that the ſaid teſta- 
tor did not make any ſuch will; and at other 
times they admit that the ſaid teſtator made ſuch 
will, and that they have proved the ſame, and 
poſſeſſed themſclves of all his real and perſonal 

IF ER eſtate ; 
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Court of Chancery. 


eſtate ; but then they pretend that the ſame was 
very ſmall and inconſiderable, and not near ſuf- 
ficient to pay and ſatisfy his the ſaid teſtator's 


juſt debts, legacies and funeral expences, and 


that they have applied and diſpoſed of the ſame 
towards ſatisfaction thereof; and at the ſame 
time the ſaid confederates do reſpectively refuſe 
to ſet forth and diſcover what ſuch real and per- 
ſonal eſtate was, or the particulars whereof the 
ſane conſiſted, or the value thereof, or how 
much thereof they have ſo applied, and to whom, 
and for what paid, or what is become thereof 
particularly; whereas your orator doth charge the- 
truth to be, that the ſaid teſtator died poſſeſſed 


of ſuch real and perſonal eſtate to the full value 


aforeſaid, and which was much more than would 
pay all his the ſaid teſtator's juſt debts, legacies, 
and funeral expences ; and the ſaid confederates 
or one of them have poſſefſed and converted the 
ſame to their own uſes, without making any ſa- 
tisfaction to your orator for his ſaid legacy; all 
which actings, pretences, and dojngs of the ſaid 
confederates are contrary to equity and good 
conſcience, and tend to the manifeſt. injury and 
oppreſſion of your orator : Jn tender conſider- 
ation whereof, and for that your orator 1s re- 


medileſs in the premiſes, at and by the ſtrict 


rules of the common law, and is only relievable 
in a court of equity, where matters of this na- 
ture are properly cognizable; To the end there- 
fore that the ſaid confederates may reſpectively, 
full, true, direct, and perſect anſwer make, upon 
their reſpective corporal oaths, according to the 
beſt of their reſpective knowledge, information, 


and belief, to all and ſingular the matters and 


charges aforeſaid, as fully in every reſpect, as if 
the ſame were here again repeated, and they 
Da 3 i thereunto 
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The Prattice of the 


thereunto particularly interrogated; and more 
eſpecially that they may reſpectively ſet forth 


and diſcover, according to the beſt of their 


knowledge, remembrance, information and be. 
lief, whether the ſaid teſtator 7. V. duly made 
and executed ſuch laſt will and teſtament in 
writing of ſuch date, and to ſuch purport and 
effect as aforeſaid, and thereby bequeathed to 
your orator ſuch legacy of three hundred pounds 
as aforeſaid, or any other, and what laſt will, of 
any other, and what date, and to any other, and 
what purport or effect particularly, and that 
they may produce the ſame, or the probate 
thereof, to this honourable court, as often as 
there ſhall be occaſion; and whether by ſuch will, 
or any other, and what will, the ſaid teſtator 
appointed any and what other executors by 


name, and when the ſaid teſtator died, and whe- 
ther he revoked: or altered the ſaid will before 


his death, and when, and before whom, and in 
what manner, and whether the ſaid confederates, 
or one, and which of them, proved the ſaid will, 
and when, and in what court, and that they may 
reſpectively ſet forth whether your orator, by his 
ſaid father and next friend, hath not ſeveral 
times, ſince his ſaid legacy was payable, applied 
to them to have the ſame paid or ſecured to be 
paid for his benefit, or to that effect; and whe- 
ther the ſaid confederates or one, and which of 
them, refuſed or neglected to comply with ſuch 
your orator's requeſts, and for what reaſons re- 
ſpectively, and whether ſuch refuſal is grounded 
upon the pretences herein before charged, or 
any, and which of them, or any other, and what 


pretences particularly, and that the ſaid confe- 


derates may admit aſſets of their ſaid teſtator 
come to their hands ſufficient to ſatisfy your 
e orator $ 
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Court of Chancery, 
orator's ſaid legacy, and ſubject thereto, or 
otherwiſe may ſet forth a particular account of 
the real and perſonal eftate, goods, and effects 

of which the ſaid teſtator died poſſeſſed or inti- 

tled unto, and the particulars whereof the ſame 

conſiſted and the values thereof, and how much 

thereof they have applied in diſcharge of his the 
ſaid teſtator's debts, legacies, and funeral ex- 
pences, and to whom and for what paid, and 
what is become thereof particularly, and whe- 
ther the ſaid teſtator did not die poſſeſſed of real 
and perſonal eſtates, goods and effects to the value 
of ten thouſand pounds, or what other value, 
and whether the lame was not much more than 
would pay all his juſt debts, legacies and fune- 
ral expences, and that they may alſo ſer forth a 
juſt and true account of all ſuch debts and ſums 
of money as were really due and owing, by and 
from their ſaid teſtator, at the time of his death, 
and to whom by name, and on what ſecurity or 
ſecurities, and how, and on what account ſuch 
debts were reſpectively contracted, and which of 
them now remain unpaid and unſatisfied; and 


that they may be compelled by a decree of this 


honourable court to pay your orator's ſaid le- 
gacy of three hundred pounds, and that the 


lame may be placed out at intereſt for your ora- 
tor's benefit, until your orator attains his age of 
twenty-one years, and that the ſaid three hun- 


dred pounds may then be paid him, and that, in 
the mean time, the intereſt thereof may be paid 


to your orator's ſaid father J. V. towards the 


maintenance of your orator ; and that your ora- 
tor may have ſuch further and other relief in the 


premiſes as the nature of this caſe ſhall require, 


and as to your Lordſhip ſhall ſeem meet. May 
it pleaſe your Lordſhip, Sc. | 
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| The Praſtice ok the 


Bill of Review. 


To the Right Honourable Edward Lord Thurlow, 


Baron of Aſhfield in the county of Suffolk, Lord 
Higb Chancellor, &c. 


Huus LY complaining, ſheweth unto your 
Lordſhip, your orators A. B. of, &c. and C. 


D. of, Cc. that, &c. (/etting forth the former bill 


as in the decretal order;) and thereupon the de- 


fendants anſwered, and the plaintiff replied, and 


witneſſes were examined, and their depoſitions 


publiſhed, Sc. that the cauſe came on to hear- 
ing, and was heard and decreed by the Lord 


Chancellor C. after which, Cc petitioned for a 
rehearing to the Lord Chancellor, &c. And the 
cauſe was accordingly reheard, and a decree for 
reverſal] was made by his Lordſhip ; O Prout the 
decree) and that decree is ſigned and inrolled 
in this court; but your orators do aver and ſay, 
that they are aggrieved by the ſaid laſt decree, 


and that they ought not to be bound thereby, 


nor ſhould any ſuch decree have been made or 
pronounced againſt your orators; neither ought 
your orators to pay, Sc. as by the ſaid decree is 
appointed; and that the ſame decree is errone- 
ous, and ought to be reverſed ; and for error 


do, according to the courſe of this honourable 


court, aſſign the errors therein as followeth : 
Firſt, Your orators ſay and hope to maintain, 
that, Sc. which is altogether uncertain, &g. Se- 
condly, That, Fc. which appears by, Fc. to be 
fraudulent and corrupt. Thirdly, That, Ge. 
was not alive at the time of the ſaid decree made 
in the ſaid cauſe againſt your orators, and ſo 

could 


PF. 


Court of Chancery. - 
could not be bound by the ſaid decreez and 
conſequently your orators ought not to be bound 
thereby; for all which ſaid errors and imperfec- 
tions in the ſaid decree your orators have brought 
this their ſaid bill of review; and humbly con- 
ceive they ſhould be relieved therein: In tender 
conſideration whereof, and for that there are di- 
vers other errors and imperfections in the ſaid 


decree and proceedings, by reaſon whereof the 


ſame ought to be reviewed and reverſed; and 


that the firſt decree made by, Sc. ought to 


ſtand and be confirmed, Sc. To the end there- 
fore that the ſaid laſt decree, and all the proceed- 
ings thereupon, may be reviewed and reverſed, 
added, &c. and that the ſaid, Sc. may anſwer 
the premiſes; and that your orators may be re- 
lieved in all and ſingular the premiſes accord- 
ing to equity and good conſcience, Fc. May 
it pleaſe your Lordſhip to grant your orators his 
majeſty's writ of /ubpena to revive and anſwer, 
directed to, &c, commanding them, &c. 


The Anſwer to the foregoing Bill, ſubmitting to pay 


the Legacy under the indemnity of this Court. 


The joint and ſeveral anſwers of E. 


W. and W. W. gent. defendants, 
to the bill of complaint of J. W. 
an infant, by J. W. his father 
and next friend, complainant. 


THESE defendants now and at all times 
hereafter ſaving and reſerving to themſelves 

all manner of benefit and advantage of ex- 
ception to the manifold errors and inſufficiencies 
in the complainant's ſaid bill contained, for an- 
ſwer 
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The Pratffice of the 
ſwer thereto, or to ſo much thereof as theſe de. 
fendants are adviſed is material for them to 
make anſwer unto, they anſwer and ſay, they do 
admit that 7. V. in the bill named, their late 
father deceaſed, did duly make and execute ſuch 
laſt will and teſtament in writing in ſuch date 
and to ſuch purport and effect, and did thereby 
bequeath to the complainant F. W. ſuch legacy 
of three hundred pounds in the words in the bill 
for that purpoſe mentioned, or in words to the 
like purport or effect: And theſe defendants 


further anſwering. ſay, they do admit that the 


ſaid teſtator J. V. did by ſuch will appoint theſe 
defendants E. V. and W. V. executors thereof, 


and that the ſaid teſtator died on or about the ſixth | 
day of March 1742, without revoking or altering 


the ſaid will; and theſe defendants further an- 
ſwering ſay, that they do admit that they, theſe 
defendants, ſome time afterwards, to wit, about 
the month of April or May 1743, did duly 
prove the ſaid will in the eccleſiaſtical court of 


York, and did take upon themſelves the burthen 
of the execution thereof, and now have the pro- 


bate of the ſaid will in their cuſtody ready to 
produce as this honourable court ſhall direct; 
and theſe defendants further anſwering do ad- 
mit, that the ſaid complainant J. V. by his ſaid 
father and next friend did ſeveral times apply 
to them the ſaid defendants (ſince the ſaid le- 
gacy was payable,) to have the ſame paid or ſe- 
cured for the benefit of the ſaid complainant, 
which the defendants declined in regard the ſaid 
complainant is an infant, and therefore theſe de- 
fendants (as they were adviſed). could not be 


ſafe in making ſuch payments or in ſecuring the 


ſaid legacy, but by the order and direction, and 
under the ſanction of a decree of this honour- 
able court; and theſe defendants further an- 

| ſwering 
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Court of Chancery. 


ſwering ſay, that by virue of the ſaid will of the 
{aid teſtator they did ſeiſe and poſſeſs them- 
ſelves of the rea] and perſonal eſtate, goods, 
chattels, and effects of the ſaid teſtator, to a 
conſiderable amount, and do admit that aſſets 
of their ſaid teſtator are come to their hands ſuf- 
ficient to ſatisfy the complainant's ſaid legacy, 
and which aſſets they admit to be ſubject to the 
payment thereof, and are willing and deſirous, 
and do hereby offer to pay the ſame as this ho- 
nourable court ſhall direct, being indemnified 
therein; and theſe defendants deny all unlawful 
combination or confederacy in the ſaid bill 


charged, without that, that there is any other 


matter or thing material or neceſſary for theſe 
defendants to make anſwer unto, and not herein 
or hereby well: and ſufficiently anſwered unto, 
confeſſed or avoided, traverſed or denied, is 


true: All which, &c. 


A Bill in Chancery brought by an Inteflate's two 
Daughters to call the Widow to an Account for 
the perſonal and real Eſtate. 


H UMBLY complaining, ſhew unto your 
© Lordſhip, your oratrixes M. D. and E. D. 
of in the county of „ ſpinſters, 
daughters and coheirs of VJ. D. late of — 
aforeſaid, Eſq; your oratrixes being infants under 
the age of twenty-one years, viz. your oratrix 
M. of the age of ſeventeen years or thereabouts, 
your oratrix E. of the age of ſixteen years or 


thereabouts, by Sir S. A. of ——— in the pariſh. 


of „ Knight, their next friend, and the 
laid V/. D. your oratrix's late father, was in his 
life-time, and at the time of his death, ſeiſed 20 
ce 
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Che Prattice of the 
fee or of ſome other good eſtate of inheritance, 
of and in divers meſſuages, tenements and lands, 
with the appurtenances, in the city of ———, 
and alſo of and in the manor of — , and of 
and in the meſſuages, lands, tenements and he- 
reditaments thereunto belonging or thereto ad- 
joining, with the rents, members and appurte- 
nances thereunto belonging, and alſo of and in 
ſeveral manors, and divers lands, tenements and 
hereditaments, with the appurtenances, in — 
and elſewhere in the kingdom of of the 
yearly value in the whole of two thouſand 
pounds and upwards, or other conſiderable year- 
ly value, and that the ſaid WJ. D. your oratrixes 
ſaid late father, was alſo in his life-time, and at 
the time of his death, poſſeſſed of, intereſted in, 


or intitled unto ſeveral goods and chattels real 


and perſona], leafes for years, and leaſes deter- 
minable on lives, ready monies, plate, houſhold 
goods, a great ſtock of cattle, horſes, imple- 
ments of huſbandry, and other perſonal eſtate, 
amounting in the whole to the ſum of one thou— 
ſand pounds or other conſiderable value; and 


your oratrixes further ſhew, that your oratrixes 
| faid late father being fo ſeiſed and poſleſſeg of 


and in ſuch real and pertonal eſtate as aforefaid, 
on or about the- day of died in- 
teſtate, leaving D. D. his widow and relict 


(your oratrixes mother) and your oratrixes his 
only daughters and coheirs, and of ſuch ages as 


aforefaid: And your oratrixes further ſhew unto 
your Lordſhip, that on the death of your ora- 
trixes ſaid late father, the ſaid meffuages, lands, 
tenements and premiſes, whereof he died ſeiſed 
as aforeſaid, deſcended, remained, or came to your 
oratrixes as his daughters and coheirs, ſubject 
only to the right of dower or jointure of the ſaid 


D. D. 


Court of Chancery, 


D. D. your oratrixes ſaid mother, in and to the 
ſame during her life; and by virtue of the ſta- 
tute for ſettling inteſtates eſtates, the clear per- 
ſonal eſtate of the ſaid inteſtate your oratrixes 
{aid father, after debts and funeral charges paid 
and ſatisfied, ought to be diſtributed into three 
equal parts or ſhares, whereof the ſaid D. D. 
your oratrixes ſaid mother 1s intitled to one third, 
and the other two third parts of the ſaid per- 


ſonal eſtate ought to be equally divided between 


your oratrixes, being the only children of their 
ſaid father living at his death: And your ora- 
trixes further ſhew, that on their ſaid father's 
death, the ſaid D. D. your oratrixes faid mother, 
as guardian to your oratrixes, or otherwiſe in 
their right or on their behalf, entered and poſ- 
ſeſſed herſelf of all and ſingular the ſaid real 
eſtate of your oratrixes {aid father, and hath ever 
ſince his death received and took the rents, fines, 
iſſues and profits thereof, and allo raiſed conſi- 
derable ſums of money by and out of the ſaid 
coal-pirs within the premiſes; and ſhe the ſaid 
D. D. your oratrixes {aid mother, alſo obtained 
letters of adminiſtration to be granted to her 
out of the prerogative court of Canterbury of the 
ſaid inteſtate your oratrixes ſaid father's perſonal 
eſtate, and by virtue thereof your oratrixes ſaid 
mother poſſeſſed herſelf of the ſaid inteſtate's 
goods, chattels and perſonal eſtate of ſuch great 
value as aforeſaid, or other great value, and hath 
ſold or diſpoſed of the ſame, and raiied great 
ſums of money thereby, to two third parts or 
ſhares whereof your oratrixes are intitled as 
aforeſaid ; and the ſaid D. D. your oratrixes ſaid, 


mother, having ſo entered upon and poſſeſſed 


herlelf of your oratrixes ſaid father's real and 
perſonal 
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The Praftice of the 
perſonal eſtate as aforeſaid, and thereout and 


thereby raiſed and received great and conſider. 
able ſums of money, your oratrixes well hoped 


their ſaid mother would have come to a fair and 


juſt account with your oratrixes touching the 
ſame, and have paid and anſwered to your ora- 
trixes what ſhould appear juſtly due to them in 
reſpect of the premiſes, and that the money ſo 


due and belonging to your oratrixes as afore- 


ſaid, ſhould have been from time to time put 
out and improved for your oratrixes beſt benefit 
and advantage, as the ſame ought in equity and 
Juſtice to be: But now ſo it is, may it pleaſe 
your Lordſhip, that the ſaid D. D. your ora- 
trixes mother, combining and confederating 
herſelf with divers perſons unknown to your 
oratrixes, whoſe names when diſcovered your 


_ oratrixes pray may be made parties to this bill, 


with apt words to charge them ; in order to de- 
fraud and defeat your oratrixes in the premiſes, 
and having poſſeſſed herſelf of all the deeds and 
writings concerning your oratrixes ſaid father's 
eſtate, ſhe the ſaid D. D. your oratrixes ſaid 
mother (though in a dutiful manner requeſted 
thereto by your oratrixes) refuſes to come to 
any account with your oratrixes touching the 
rents, iſſues or prbfits of their ſaid father's real 
eſtate, or the particulars or values of the ſaid 
inteſtate's perſonal eſtate, or how ſhe the ſaid 
D. D. your oratrixes ſaid mother hath admini- 


ſtered or diſpoſed of the ſame, and hath not as 


yet exhibited any inventory thereof (in the pre- 
rogative court of Canterbury as ſhe ought to 
have done), your oratrixes ſaid mother ſome- 


times pretending that your oratrixes being in- 


fants, ſhe need not account with them during 


their minorities, and that your — — 
ather 
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- Court of Chancery. 


father was at his death indebted to divers per- 


ſons on mortgages, judgments, and other real 
ſecurities, and that ſhe your oratrixes ſaid mo- 
ther hath paid conſiderable ſums of money in or 
towards the diſcharge or ſatisfaction thereof, 


and that ſhe is intitled to her dower out of your 


oratrixes {aid father's real eſtate, or otherwiſe to 
a jointure on the ſame or ſome part thereof, for 
payment of a yearly ſum of money to her dur- 
ing her life, or to ſome ſuch effect, and yet re- 
fuſes to diſcover the ſame z and your oratrixes 
Aid mother alſo pretends that your oratrixes 


{aid father's perſonal eſtate was not conſiderable, 


or not of ſuch real value as aforeſaid, and that 
your oratrixes ſaid father was at his death in- 
debted on bonds, ſecurities, book-debts, debts 
by ſimple contract and otherwiſe, to ſeveral per- 
ſons in conſiderable ſums of money, in or to- 
wards ſatisfaction of which ſhe hath applied the 
ſame, and that if any ſurplus money did or 
ſhould remain in her hands on her accounts due 
to your oratrixes in reſpect of their ſaid father's 


real and perſonal eſtates, that ſhe cannot take 


upon her to put out ſuch monies or any part 
thereof at intereſt, or otherwiſe improve the 
ſame, without the direction and decree of this 
honourable court for ſo doing; and your ora- 
trixes ſaid mother refuſes to come to an account 
with your oratrixes touching the premiſes, or 
pay and diſpoſe the monies due to your ora- 
trixes thereon for your oratrixes benefit and ad- 
vantage, as ſhe ought in juſtice and equity to 
do. All which doings of the ſaid D. D. Gr. 
In tender, Sc. To the end therefore that the 
laid D. D. your oratrixes ſaid mother may true 
and perfect anſwer make to all and ſingular the 
premiſes as fully as if the ſame were herein 

| again 
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| The Practice of ie 
again particularly repeated and. interrogated) 
and particularly may ſet forth and diſcover What 


manors, meſſuages, lands, tenements or heredi- 


taments your oratrixes ſaid father, or any in 
truſt for him, was ſeiſed or poſſeſſed of at the 
death of your oratrixes ſaid father, and where 
the ſame lie, and may ſet forth a true rental or 
other yearly value thereof, and what rents, iſ. 
ſues or profits of the ſame, ſhe, or any perſon or 
perſons by her order, privity or knowledge, of 


or for her uſe, have or hath had, received or 


taken ſince the death of your oratrixes ſaid fa- 


ther; and may alſo ſet forth a particular account 
when and of whom ſhe received the ſame, and 


what ſum or ſums of money ſhe hath really and 


bona fide paid, diſburſed or allowed out of or in 


reſpect of your oratrixes ſaid father's ſaid eſtate, 


or any and what parts thereof, and the times 
when, and the perſons to whom, and for what 
and on what account ſhe paid and allowed the 
ſame; and may alſo ſet forth and diſcover what 


eſtate, right, title or intereſt ſhe your oratrixes 


ſaid mother hath or pretends to claim in or to 
your oratrixes ſaid father's eſtate, or any and 
what parts thereof, either for or upon account 
of her dower, jointure or otherwiſe, and by what 
deed, ſettlement or conveyance ſhe hath or 
claims. any. jointure or other de (if any 
ſuch there be) out of the ſaid eſtate and pre- 
miſes, and when and upon what conſideration 
really and bona fide ſuch ſettlement. or convey- 
ance (if any ſuch there be) was made; and alſo 
what deeds, evidences and writings your ora- 


trixes ſaid mother hath in her cuſtody or power 
concerning the ſaid eſtate and premiſes, and 
may.diſcover and produce the ſame as this ho- 


nourable court ſhall think fit and direct . 
| | that 
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Court of Chancery, 


that your oratrixes ſaid mother may alſo ſet 


forth what perſonal eſtate your oratrixes ſaid fa- 
ther died poſſeſſed of, intereſted in, or intitled 
unto, and may ſet forth a true and perfect in- 
ventory or account thereof, and the fair and 
true values of the ſame, and what part thereof 
hath come to her hands, power or poſſeſſion, 
and the particulars, kinds, and true values of 
ſuch parts of the ſame as hath come to her hands, 
poſſeſſion, power, privity or knowledge, or of 
any perſon or perſons in truſt for her, and how 
ſhe hath adminiſtered and 6+ 209 of the ſame, 
and what parts thereof ſhe hath ſold, and to 
whom, and for how much, or at what values, and 


if the ſame were the full and true values thereof 


reſpectively, and what ſum or ſums of money 


your oratrixes ſaid mother hath at any time or 


times, and when, and of whom had or received, 
or raiſed thereby, and how ſhe hath paid and 
applied the ſame, or any and what parts there- 
of, and when and to whom, and for what and 
upon what account, and whether ſuch payments 
as ſhe hath made out of, or in reſpect of the 


laid perſonal eſtate for debts due from the in- 


teltare, or otherwiſe, were all and every part 
thereof really and bona fide made by your ora- 
trixes ſaid mother, and whether the monies by 
her brought to her account, to be paid of or on 
account of the ſaid perſonal eſtate, were really 
and hona fide paid by her accordingly, and what 
part of the ſaid perſonal eſtate is yet ſtanding 
out and undiſpoſed of, and the particulars, kinds, 
and true values thereof ; and that your oratrixes 
laid mother may come to a fair and juſt account 
with your oratrixes as well touching their ſaid 
father's real and perſonal eſtate, and what is due 
and of right belonging to your oratrixes out of 
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The Pzaftice of the 
the ſame reſpectively, and that the clear ſurplus 
of the monies on ſuch accounts due and belong. 


1ng to your oratrixes, may be applied and dif. 


poſed of for your oratrixes benefit and advan. 
rage, by putting out the ſame at intereſt, or 
otherwife improved as this honourable court 
ſhall think fit, and your oratrixes be relieved in 
all and ſingular the premiſes according to equity 
and good conſcience. May it, Cc. 


A. Bill to diſcover a Title, and ſet aſide a n 


and Will ſuffered and made by a Lunatic, by one 
Coheire/s againſt another, and that a Mortgage 
made by the Defendant may aſſect her part only, 
and to be relieved with regard ta a Partnerſhip 


Debt, the Partnerſhip being diſſolved. 
To the Right Hononrable, &c. 


HUMMEL Y complaining, ſhew unto your 
ILordſhip, your orator and oratrix 7. S. of 
the pariſh of - in the county of 
and E. his wife, which ſaid E. was one of the 
daughters and coheirs of C. V. late of -- 
in the county of widow deceaſed, and 
likewiſe one gf the ſiſters and coheirs of J. V. 
late of - aforeſaid, gentleman, deceaſed, 
That the ſaid C. V. being ſeiſed and poſſeſſed 
of divers lands, tenements and kereditaments in 
fee- ſimple, ſituate, lying and being at — 
aforeſaid, of the yearly value of „or there- 
abouts; and being minded to make ſome pro- 


viſion for her family, ſhe by ſome deed or in- 


ſtrument duly executed by her, conveyed and 
ſettled the ſame in the manner following, 7 


wit, To herſelf for life without impeachmeot of 


walte, 


* 
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Conrt of Chancery. - 

waſte, and from and after her deceaſe to the ſaid 
J. her eldeſt ſon, and the heirs male of his body; 
and from and after his deceaſe without iſſue 


male, to T. W. her other ſon, and the heirs male 
of his body, and for default of iſſue male of the 
ſaid T. then to her own right heirs, as in and by 
the ſaid deed or inſtrument of ſettlement, had 
your orator and oratrix the ſame to produce, and 
to which for greater certainty therein your ora- 
tor and oratrix crave leave to refer, doth more 
fully and at large appear: And your orator and 
oratrix further ſhew unto your Lordſhip, that 
ſome ſhort time after ſhe had executed the ſaid 
ſettlement as aforeſaid, to wit, in the year 1711, 
ſhe the ſaid C. W. departed this life, leaving iſ- 
ſue the ſaid F. and 7. W. her ſaid two ſons and 
five daughters, namely, A. M. your oratrix F. 
C. and &. and that the ſaid J. being tenant in 
tail of the ſaid premiſes, he thereupon entered 
upon the ſame, and took poſſeſſion thereof, and 
held and enjoyed the ſame home to the time of 
his death: And your orator and oratrix further 
ſhew unto your Lordſhip, that the ſaid . W. 


and S. F. reſpectively died unmarried in the 


life-time of the ſaid J. and that the ſaid J. de- 
parted this life on or about the twenty-ſecond 
day of November 1739, unmarried and without 
any iſſue of his body, and that he did no act in 
his life-time whereby the ſaid eſtate- tail became 
docked, or the remainders in the ſaid ſettlement 
barred, and that by means thereof the ſaid pre- 
miſes on his death by the ſaid ſettlement be- 
came veſted in the ſaid A. M. your oratrix and 
C. the four ſurviving daughters of the ſaid C. V. 
as her right heirs, and ought to be held and en- 
Joyed in copartnerſhip by them: And your ora- 
tor and oratrix further ſhew unto your Lordſhip, 
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The Pzaftice of the 
that immediately upon the death of the ſaid 
J. V. the ſaid A. your oratrix's ſaid eldeſt 
fiſter, under pretence that ſhe was thereunto 
privileged by priority of birth, entered into 
and took poſſeſſion of the ſaid premiſes, and 
hath enjoyed the ſame, and taken the rents and 
profits thereof to her own uſe ever ſince: And 
your orator and oratrix further ſhew unto your 
Lordſhip, that before your orator's intermarriage 
with the ſaid E. his ſaid wife, a partnerſhip in 
trade had been entered into and carried vn for 
ſeven years by and between the ſaid A. and his 
ſaid wife, that during the ſaid partnerſhip the 


 fum of —— was borrowed of Mrs. S. V. of 


——, in the county of —, a defendant here- 
in after named, on the ſaid partnerſhip account: 
That vpon his concluding the treaty of mar- 
riage- with the ſaid E. the ſaid A. agreed that 
ſhe would retain the ſaid partnerſhip effects to 
her own uſe, and in conſideration thereof would 
take the payment of the ſaid to the ſaid 
Mrs. W. on herſelf, and would alone become 
reſponſible to her for the fame, and that in 
conſequence thereof, upon their ſaid marriage, 
an inſtrument of writing was executed between 


them for diſcharging the ſaid partnerſhip, and 


for the ſaid A.'s indemnify ing your orator from 


the ſaid —- ſo borrowed of the ſaid Mrs, 
V. as aforeſaid; and the ſaid A. having frau- 
dulently got the ſaid inftrument or writing into 
her cuſtody or power, refuſes to produce the 
ſame, intending, by her concealment thereof, 
to retain the ſaid partnerſhip effects to her own 
uſe, and to throw-the burthen of the ſaid debt 
upon your orator: And your orator and oratrix 
charge, that on the ſaid diſcharge or diſſolution 
of the ſaid partnerſhip between the ſaid A. and 
Fr 2161, 2/25 215 XIYOUT 
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Court of Chancery, 


your oratrix, the ſaid partners were poſſeſſed of 


a very conſiderable ſtock in trade, and divers 
conſiderable debts were ſtanding out and owing 
from ſeveral perſons to the ſaid partnerſhip, 
amounting to a very great value, all or the 
oreateſt part whereof the ſaid A4. hath either 
cauſed to be got in for her uſe, or hath perſon- 
ally received the ſame; and your orator being 
intitled in the right of his ſaid wife to one 
fourth or quarter part of the ſaid premiſes, and 
alſo to a moiety of the ſaid partnerſhip effects 
as aforeſaid, he hath often applied to the ſaid 
A. M. and in a friendly manner intreated her 
to let him into the poſſeſſion thereof, and to 
account with him for the rents and profits 
thereof from the death of the ſaid F. V. and 


o pay the ſaid debt ſo due to the ſaid Mrs. .. 


as aforeſaid, or otherwiſe to deliver up the ſaid 
inſtrument or writing to your orator, that he 
may thereby be enabled to do himſelf right in 
caſe he ſhould be ſued for the ſame, or to ac- 
count with him for a moiety of the ſaid partner- 
ſhip effects; and your orator well hoped, that 
the ſaid A. knowing that your orator was well 
intitled thereunto as aforeſaid, would have 
complied with your orator's requeſt, as in juſ- 
tice and equity ſhe ought to have done: But 
now lo it is, may it pleaſe your Lordſhip, that 
the ſaid A. W. combining and confederating 
herſelf to and with the ſaid S. V. and to and 
with divers other perſons, at preſent unknown 
to your orator and oratrix, whoſe names, when 
diſcovered, your orator and oratrix humbl 


pray may be inſerted in this their bill of 
complaint, with apt words to charge them as 


parties hereunto, now to defeat your orator and 


E631 ſaid 


oratrix of the ſaid fourth or quarter part of the 
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The Pꝛattice of the 


ſaid premiſes ſo come to your oratrix as afore- 


ſaid, and to load your orator with the ſaid 
partnerſhip debt, ſo due and owing to the ſaid 
S. V. the the ſaid A. pretends, and gives out 
in ſpeeches, that ſhe is well intitled to the whole 
premiſes, by virtue of ſome deviſe or genera] 


words in the will of her ſaid mother, and that. 


her ſaid mother C. V. never made any ſuch 
ſettlement thereof, as is herein before ſet forth; 
at other times ſhe admits, that the ſaid C. V. 
did duly execute ſuch ſettlement; and that the 
faid J. upon her death, entered upon the ſaid 
premiſes, and enjoyed the fame as tenant in tai] 
thereof, and that he, by fine and recovery le- 
vied and ſuffered by him, docked the ſaid en- 
tail, and barred the ſaid remainders, and by 
indentures leading the reſpective ules thereof 


had declared the ſame to be to the uſe of himſelf 


and his heirs for ever; and that being by means 
thereof ſeiſed of an abſolute eſtate in fee-ſimple 
in the ſaid premiſes, he, by his laſt will and 
teſtament in writing, duly executed, and bear- 
ing date on or about the twenty-ſixth day of 
Auguſt 1725, gave and bequeathed unto the 
ſaid A. the ſum of and to all his other 
filters the ſum of a-piece, and to one 
Mrs. C. S. the ſum of and deviled the 
remainder of his eſtate, whether real or per- 
ſonal, unto the ſaid 4. and her heirs for ever, 
and that ſhe therefore claims the ſaid whole 


premiſes, under the will of her ſaid brother 7. 


fa, who ſhe inſiſts had full power to diſpoſe 
thereof as he thought proper; whereas your 
orator. and oratrix charge, and doubt not but 
they ſhall be able to prove the ſame to be true, 
that the ſaid F. W. was utterly incapable of 
leyying any fine, or ſuffering any recovery: in 
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Court of Chancery. 


order to dock the ſaid intail, and bar the ſaid 


remainders ſo limited by the ſaid ſettlement as 


aforeſaid, or of making any will to diſpoſe of 


his real eſtate, if any ſuch he was intitled to, 
other than as aforeſaid ; he the ſaid 7. W. hav- 


ing been a lunatic without any lucid interval 


from his age of twelve years, and continued ſo 
to the time of his death ; and your orator and 
oratrix charge, that if it ſhall appear that the 
ſaid . W. had an eſtate in fee-ſimple in the 


ſaid premiſes, which your orator and oratrix by 


no means admit, yet that for the reaſon laſt 


mentioned, he could by no means lawfully diſ- 
poſe thereof, either by will or otherwiſe, but 
the fame are deſcended* and come to his ſaid 
four ſiſters A. M. E. and C. as his heirs at law; 
and that your orator in the right of his ſaid wife 
is thereby become intitled unto one fourth or 
quarter part thereof, and ought to be put in 
poſſeſſion of the ſame, and to have an account 
of the rents and profits thereof from the death 
of the faid F, V. her ſaid brother; at other 
times ſhe the ſaid A. denies that any ſum of 


money whatſoever was borrowed of the ſaid &. 


,. by her and your oratrix E. on the ſaid 
partnerſhip account, or that any inſtrument or 
writing was executed by her upon your orator 
and oratrix's ſaid intermarriage, to indemnity 


your orator therefrom, but inſiſts that the ſaid 


'um of was the ſole and ſeparate debt of 


your oratrix E. and borrowed for her own uſe 
independent of the ſaid partnerſhip, and being 


in poſſeſſion of the ſaid inſtrument or writing, 
lets your orator at defiance as to any remedy he 
can have againſt her for the ſame, or any part 


thereof; and the ſaid 8. V. knowing that the 


laid A. conceals and ſecretes the ſaid inſtrument 
| Ee 4 or 
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be Pꝛadtite of the 


or writing, and confedęrating. with her how 40 
appreſs your orator therein, threatens to ſup. 


your orator for the ſame, and to compel. him to 


make payment thereof; and the ſaid &. M. ad- 
wits the ſame to be the ſole and proper deht af 
the ſaid A. although your oratrix became 2 


joint ſecurity with her far the ſame, or ather- 


wiſe. that the ſame was borrowed on the ſaid 
partnerſhip account, and that ſhe by virtue of 
the ſaid MreEmens between her and your ora- 
tor, and for, the conſiderations aforeſaid, had 
taken the ſame. ypon herſelf, and hath often 
acknowledged. that ſhe knew the circumſtances 
of the pry A.. to be very. good, and that ſhe 
ſhould. rely ſingly upon her for the payment of 
the ſaid money, or to that or the like effect; at 


other times the ſaid A. pretends, that the ſaid 
ſtock and effects of the ſaid partnerſhip were very 
trifling and inconſiderable at the time that the 


ſaid partnerſhjp was ſo diſcharged or diſſolved 
as aforeſaid, and not an equivalent for her diſ- 
charging or indemnifying your orator from 
Paying his ſhare and proportion of the ſaid 
debt, but denies that your orator in right of his 
ſaid wife, is intitled to a maiety or any other 
1515 thereof; whereas your orator and oratrix 
trictly charge, that the ſaid partnerſhip effects 
were of a conſiderable valve, and the ſaid 4. 
very well knew the ſaid agreement to be a very 
beneficial one on her part, and hath often pro- 
miſed your orator and oratrix to perform the 
ſame, or to account with your orator for a 


moiety of the ſaid partnerſhip effects; at other 


times the ſaid S. V. pretends and inſiſts, that 
ſhe has ſome mortgage or other incumbrance 
en the ſaid premiſes at —— afareſajd, but re- 
fuſes to diſcover to your, orator and oratrix by 
ists 9 x | | whom 
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whom the ſame was made or done, and for 
what ſum or ſums of money really and Bona fide 
advanced and lent by her thereon: whereas 
your orator and oratrix charge, that if any ſuch 
mortgage ſhall appear to be made or done, the 
ſame was made and done by the ſaid A. ſolely 
fince the death of the ſaid J. and can only af- 
ſect her intereſt in the ſaid premiſes. All which 
actings, doings, and pretences of the ſaid confe- 
derates are contrary to equity and good con- 


ſcience, and tend moſt apparently to your ora- 


tor and oratrix's great injury and wrong: In 
tender ton l ider ation whereof, and foraſmuch as 
=_ orator and oratrix are altogether remedi- 


leſs in the ſaid premiſes at common law, and 


cannot be relieved therein but by the favour- 
able aid and aſſiſtance of a court of equity, 
where matters of fraud and of this nature are 
properly to be diſcovered and inquired into, 
and the rather, for that your orator and ora- 
trix's witneſſes, who would prove the truth of 
the faid premiſes, are either dead or gone into 
parts remote and beyond the ſeas, and unknown 
to your orator and oratrix, by means whereof 


your orator and oratrix are deprived of the bene- 


fir of their-reſtimonies: To the end, therefore, 
that the ſaid A. W. and 8. V. and the reſt of 
the confederates, when diſcovered, may true, 
diſtinct, and perfect anſwer reſpectively make 
to all and ſingular the matters and things here- 
in and hereby charged, and that in as full and 
ample a manner as if the ſame were here again 
particularly repeated and interrogated ; and that 
the ſaid A. W. in particular may ſet forth and 
qiſcover whether the ſaid C. V. your oratrix's 


ſaid late mother, was not ſeiſed in fee-limple, 


or how otherwiſe, of the ſaid premiſes at 
aforeſaid 
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The Pꝛadtice of the 
aforeſaid of the yearly value of — or there. 
abouts, or of what other yearly value, and 
whether ſhe did not make ſuch ſettlement there. 
of as is herein before ſet forth, or any other and 
what ſettlement thereof, and of what date the 
fame is, and of whar kind and nature, and be- 
tween what parties and by whom executed, and 
what are the names of the ſubſcribing witneſſes 
thereto, and in whoſe cuſtody or power the 
ſame now 1s or late was, and when and whether 
the faid C. V. is not fince dead, and when ſhe 
died, and what iſſue ſhe left behind her at the 
time of her death, and whether immediately 
upon her death the faid F. V. her eldeſt fon as 
tenant in tail under the ſaid ſettlement, or how 
other wiſe, did not enter upon the ſaid premiſes, 
or any and what part thereof, and take poſſeſ- 
fion thereof, and hold and enjoy the ſame to 
the time of his death; and whether the ſaid 7. 
M. and S. W. did not reſpectively die in the 
tife-time of the ſaid J. unmarried, and whether 
the faid J. did not, at or about his age of twelve 
years, or at or about any other and what age, 
become a lunatick without any lucid interval, 
and whether he was at any time, and when af- 
terwards, capable of levying any fine, or ſuf— 
fering any recovery to dock the ſaid intail and 
bar the faid remainders in the faid ſettlement, 
and when and whether he was ef ſound mind 
and memory at the time when he made and ex- 
ecuted his ſaid will, and how long he had been 
ſo before the making and executing thereof, 
and whether he continued to be fo any time af- 
terwards, and how long, and by whoſe advice 
was the ſame made, and where, at what place, 
and about what time was ſuch will made and 


executed, and who drew or prepared ſuch Ne 
| | an 


Court of Chancery, 427 
6 and where did ſuch perſon who drew or pre- 
| pared the ſaid will, and the perſons that were 
witneſſes thereto at the time of drawing or pre- 


| paring the ſaid J. M. 's will and execution there- 
. of, reſpectively hve or reſide, and where do ſuch 


perſons now live, lodge, refide, or may be met 
| with or heard of, and whether the ſaid F. W. is 
J not ſince dead unmarried, and without iſſue, 
- and whether the faid A. M. your oratrix E. and 
; C. are not the only daughters and right heirs 
e of the ſaid C. W. and the only ſiſters and heirs 
e at law of the ſaid 7. W. and whether upon the 
7 death of the ſaid F. and how long aiter, or when 
5 
7 


otherwiſe, ſhe the ſaid A. did not enter upon 
the ſaid premiſes, and take poſſeſſion thereof, 
and receive the rents and profits thereof, and 
way, and whether ſhe doth not now continue 
in the reception thereof, and what is the clear 
yearly produce thereof, and whether your ora- 
tor in the right of his ſaid wife is not now be- 
come intitled to one full fourth or quarter part 
of the ſaid premiſes, and to a full fourth or 
quarter part of the rents and profits thereof 
from the death of the ſaid J. J. or how other- 
wiſe, and whether previous to your orator's ſaid 
iatermarriage with his ſaid wife, and how long. 
a partnerſhip in trade was not entered into and 
carried on by and between the ſaid A. and your 
orator's ſaid wife, and during the ſaid partner- 
ſnip the ſaid ſum of was not borrowed of 
the ſaid other defendant Mrs. S. W. on the ſaid 
partnerſhip account, or how otherwiſe, and by 
whom and why, whether upon the faid mar- 
nage being concluded between your orator and 
his wiſe, it was not agreed that the ſaid A. 
ſhould retain the ſaid whole partnerſhip effects 
to her own uſe, and that in conſideration there- 
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The Pzattice of the 
of ſhe ſhould take the payment of the {aid ſum 
of —— on herſelf, and alone become reſpon- 
ſible ro the ſaid S. V. for the ſame, and whe- 
ther, in conſequence thereof, an inſtrument or 
writing was not executed by and between them 
for diſcharging the ſaid partnerſhip, and for 
the ſaid A.'s indemnifying your orator from the 
ſaid ſum of „or to what other purport and 
effect, and of whar date, and in whoſe cuſtody 
or power the ſame now is, or late was, and 
when and how long it was ſince ſhe laſt ſaw the 
ſame, and whether ſhe doth not conceal and ſe- 
crete the ſame, and why, and whether at the 
time of the ſaid diſcharge or diſſolution of the 
ſaid partnerſhip as aforeſaid the ſaid partners 
were not poſſeſſed of a very conſiderable ſtock 
in trade, and of what the ſame particularly con- 
ſiſted, and whether divers debts were not ſtand- 
ing out and owing from ſeveral perſons to the 
ſaid partnerſhip, and whether ſhe hath not re- 
ceived, or cauſe to be received, all or the 
greateſt part thereof, and to what value the ſaid 
partnerſhip effects in the whole amounted unto; 
and that the ſaid S. V. may ſet forth and diſ- 
cover when and by whom the ſaid ſum of —— 
was borrowed of her, and whether the ſame was 
not the ſole and proper debt of the ſaid 4. V. 
although your orator became a joint ſecurity 
with her for the ſame; and whether, if the ſame 
was borrowed on the ſaid. partnerſhip account, 
ſhe hath not ſince acknowledged, and to whom, 
that ſne knew of the ſaid inſtrument or writing's 
being executed by and between the ſaid A. and 
your orator, and that for the conſideration here- 
in before. mentioned the ſaid A. had taken the 
ſame upon herſelf, and that ſhe knew the ſaid 
A.'s circumſtances to be very good, and _ 
rely 
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rely ſingly upon her for the payment of the ſaid 
debt, or to that or the like effect; and whether 


ſhe hath not fince threatened to ſue your orator 
for the ſame, and to compel him to make pay- 


ment thereof, and why, and whether ſhe hath 
any mortgage, or other and what incumbrance 
on the ſaid premiſes at aforeſaid, and by 
whom the ſame was made or done, and when 
and for what ſum or ſums of money really and 
bona fide advanced and lent by her, and to whom; 
and that the ſaid A. may produce the ſaid ſettle- 
ment, or ſet forth the ſame in bæc verba in her 


anſwer hereunto, and that the ſaid will of the 


ſaid 7. V. may be declared to be null and 
void, and abſolutely ſet aſide as againſt your 
orator and oratrix, and your orator be put into 
the poſſeſſion of one full fourth or quarter part 
of the ſaid premiſes in right of his ſaid wife, and 
that the ſaid A. may account with your orator 
and oratrix, and pay them one full fourth or 
quarter part of the rents and profits of the ſaid 
premiſes ſo received by her as aforeſaid, and 


may likewiſe produce and deliver up to your 
orator the ſaid inſtrument and writing ſo entered 
into between them as aforeſaid, and further in- 


demnify and ſave harmleſs your orator from the 


ſaid debt of — ſo owing to the faid S. W. as 
aforeſaid, or may otherwiſe account with your 
orator for a moiety of the ſaid partnerſhip ef- 


fects, and pay and deliver over the ſame to your 


orator, and that the ſaid mortgage or other in- 


cumbrance ſo made or done by the ſaid A. V. 


to the ſaid S. V. may be declared to affect the 
Intereſt only of the ſaid A. in the ſaid premiſes, 


and that the ſaid S. V. thay be reſtrained from 
proceeding at law againſt your orator for re- 


covery of her ſaid debt by injunction of this ho- 


nourable 
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The P2aftice of the 


nourable court, and that your orator and ora. 


trix may be further and otherwiſe relieved in 


the ſaid premiſes according to equity and good 
conſcience, and as the nature and circumſtances 
of their caſe ſhall require. May it pleaſe your 
Lordſhip, &c. 


Certiorari Bill, 


To the Right Honcurable Edward Lord 
Thurlow, Baron of Aſhfield, in the 
County of Suffolk, Lord High Chancel- 
lor, &c. 


UMBLY complaining, ſheweth, &c. Your 

orator A. B. Sc. that whereas, &c. (et- 
ting forth the cauſe proſecuted in the Lord Mayor's 
court): All which ſaid premiſes your orator 
hopes he fhall make fully appear by ſeveral 
witneſſes if need be, which he could not pro— 
duce within the ſaid city of London before the 
ſaid Lord Mayor and his brethren the Alder- 
men of the city of London: Your orator ſhew- 
ing unto your Lordſhip, that one E. F. a ma- 


terial witneſs for your ſaid orator concerning 


the {aid premiſes at the time of the cauſe, &c. 


then lived and refided, and ſtill liveth and re- 


fideth at Veſtminſten, without the juriſdiction 
of the ſaid Lord Mayor and his brethren the 
Aldermen of the city of London, whereby your 
orator had no remedy to compel the ſaid E. F. 
to be examined, or to give his teſtimony in the 
ſaid cauſe in the city of London concerning the 
premiſes; Jn tender co:1\iveration whereof, and 
foraſmuch as for want of juriſdiction in the ſaid 
Lord Mayor and his brethren the Aldermen 10 
the 


Court of Chancery. 
the ſaid city of London over your orator's wit- 
neſſcs, your orator is remedilels there; and 1t 
being agreeable with the rules and practice of 
this honourable court, upon ſuch neceſſities and 
defects of juriſdiction in inferior courts, for this 
high and honourable court to remove the re— 
cords and proceedings thereof into this flonour- 
able court, and to proceed in this court upon 
the ſame, and all other matters and things inci- 
dent thereto, or whereupon your orator ſeeks 
relief. May it pleaſe your Lordſhip, therefore, 
not only to grant unto your orator a writ of Cer- 
tiorari to be directed to the ſaid Lord Mayor of 
the city of London, and his brethren the Alder» 
men of the ſaid city, thereby commanding them 
upon the receipt of the ſaid writ, to certify and 
remove the records of the {aid cauſe, Sc. and 
all proceedings thereupon into this honourable 
court; but alſo to grant unto your orator his 
Majeſty's moſt gracious writ of /ubpena to be 
directed to the ſaid C. D. Sc, thereby com- 


manding them and every of them, at a certain 


day and under a certain pain therein to be li- 


mited, perſonally to be and appear before your 
Lordſhip in the high and honourable court of 
Chancery, then and there upon their corporal 
oaths fully and directly to anſwer all and ſin— 
gular the premiſes, and to fer forth and diſ- 
cover whether, &c. and whether it was not de- 
clared and agreed, Sc. and whether the ſaid C. 
D. Sc. be not indebred unto your ſaid orator, 
and in what ſum, and that your ſaid orator may 
be righted and relieved in all and ſingular the 
premiles according to equity and good con— 
icience: And that the ſaid defendants may ſtand 
to, obſerve, and perform ſuch order and decree 
cherein, as your Lordſhip in your great wiſdom 
lhall think juſt and meet. 


3 A Bill 
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A Bill in order to cab kſo the Cuſtom of a Manor, 
Ta the Right Honourable, &c. 


HH YMBLEY complaining, ſhew unto your 
Lordſhip, your orator and oratrixes . V. 

of, c. in the county of » Eſq; and the 
honourable C. V. his wife, and the honovrable 
M. G. ſpinſter, that your oratrixes C. V. and 
M. G. are aunts and coheirs at law of the Right 
Honourable C. late Lord P. deceaſed, who at 
the time of his death (which happened on or 
about the twenty-ſecond day of February which 
was in the year 1738,) was ſeiſed in fee, of and 
in the barony of and the manor of 
-, within the county of , and the 
rights, members, and appurtenances belong- 
ing thereto, that upon the deceaſe of the ſaid 
late Lord P. (who died without iſſue male) the 
ſaid premiſes deſcended to, and became velted 
in, your oratrixes in fee as aunts and coheirs at 
law of the faid Lord P. And your orator V. 
W. in right of your oratrix C. his wife, and 
your oratrix AM. G. now are, and ever ſince the 
deceaſe of the faid late Lord P. have been 
ſeiſed in fee, and in actual poſſeſſion of the ſaid 
barony and manor, and all the rights, mem- 
bers, and appurtenances belonging to the ſame; 
and your orator and oratrixes further ſhew, 
that there are, and time out of mind have been, 
divers ancient cuſtomary meſſuages, lands, and 
tenements within and parcel of the ſaid manors, 
and held of the ſame, and deſcendible from an- 
ceſtor to heir, according to the cuſtom of the 
ſaid manor, and holden thereof under the pay- 
ment to the lord or lady, for the time being, 
0 


* . +» - > 0 7 2 


Court ok Ehantedy. 


of the ſaid manor, of certain ancient yearly 


rents for the ſaid cuſtomary,meſſuages and tene- 
ments reſpeCtively, and' of a fine upon every 
grant thereof, made by the lord or lady for the 
time being, of the Taid manor, to the tenants 
thereof reſpeCtively, and under. payment of 
certain heriots, and doing ſuit Jag ſervice at 
the courts of the ſaid manor, according to the 
cuſtom thereof; and your orator gnd oratrixes 
further ſhew, that the ſaid cuſtomary meſſuages, 
lands, and tenements reſpectively, are, and 
time out of mind, by, the uſage and cuſtom of 
the ſaid manor, have, been grantable and grant- 
ed by the lord or lady of the ſaid manor for the 
time being, by deed executed by him or her, 
and by admitrance thereupon made or granted 
by ſuch lord or lady, or his or her ſteward for 
the time being, of the ſaid manor ; and more 
particularly your orator and oratrixes charge, 
that amongſt other cuſtomary tenements, parcel 
and held of the ſaid manor as aforeſaid, there 
are, and time out of mind have been, an an- 
cient meſſuage, and two hundred acres of cuſ- 
tomary land called K. ſituate and lying within 
the ſaid manor, which are, and time out of 
mind have been, a cuſtomary meſſuage, and 
lands, and parcel and holden of the ſaid manor 
as aforeſaid, according to the cuſtom thereof, 
and granted and grantable as aforeſaid ; and. 
that the ſame are now held by T. H. of D. in 
the county of C. and T. his wife, in her right, 
by and under ſuch cuſtomary deed and admir- 
tance as aforeſaid, according to the ancient and 
laudable cuſtom of teriant-right within the ſaid 
manor ; and your orator and oratrixes expreſsly 
charge, that the ſaid deed and admittance now 
are in the cuſtody or prey of the ſaid T. 3 
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The Prattice of the 
and T. his wife, or one of them; and that by 
the ancient uſage and cuſtom, time out of mind 
uſed and obtained within the ſaid manor, no 
_ cuſtomary tenant of the faid cuſtomary eſtate 
called K. or of any other of the cuſtomary lands, 
arcel and held of the ſaid manor as aforeſaid, 
= or have any right or title to fell or cut down 
any timber growing thereon, fave and except 
for the neceſſary repairs of their reſpective cuſ- 
tomary tenements, and for neceſſary botes to 
be uſed upon their reſpective cuſtomary tene- 
ments, and that only after ſuch timber has been 
aſſigned and ſet out for that purpoſe by the 
bailiff or agent for the time being, of the then 
lord or lady of the ſaid manor ; and that agree- 
able to the ſaid laſt mentioned cuſtom, and in 
confirmation thereof by the ſaid deed or inden- 
ture of the ſaid K. under which and the ſaid 
admittance the ſame 1s now held as aforeſaid, it 
is covenanted by the tenant or grantee therein 
named, for himſelf, his heirs and aſſigns, to and 
with the lord of the ſaid manor, his heirs and 
aſſigns, that ſuch grantee, his heirs or aſſigns, 
ſhould not, nor would fell or cut down any tim- 
ber on the ſaid cuſtomary lands called K. ſo 
oranted to him as aforeſaid, or any part thereof, 
fave for ſuch neceflary repairs and botes as 
aforeſaid, by and after ſuch aſſignment thereof 
to be made to him as aforeſaid, as by the ſaid 
deed and admittance, when produced to this 
honourable court, and to which your orator and 
oratrixes crave leave to refer, relation being 
thereunto reſpectively had, may more fully ap- 
pear: And your orator and oratrixes further 
ſhew, that there now is a great quantity of tim- 
ber, and till lately, as herein after is mentioned, 
was a much greater quantity thereof growing 
| or 
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Court of Chancery, 


or ſtanding on the ſaid cuſtomary lands called 


K. and that all ſuch timber was and is reſpec- 


tively the property of and belongs to your ora- 
tor and oratrixes as parcel of the freehold and 
inheritance of the ſaid land whereon ſuch timber 
grew or ſtood, or now grows, the freehold and 
fee of which lands are veſted in your orator and 
oratrixes, as lord and ladies of the ſaid manor 
aforeſaid : But nevertheleſs ſo it is, may it 
pleaſe your Lordſhip, that the ſaid 7. H. and 
T. his wife, having entered into combination 
and confederacy with divers other perſons, as 


yet unknown to your orator and oratrixes, whoſe 
names, when diſcovered, your orator and ora- 


trixes pray leave to inſert in this their bill of 
complaint, with apt matter to charge them, and 
every of them, as defendants hereto; with in- 
tent to injure your orator and oratrixes, and, 
convert all the ſaid timber to the uſe of the ſaid 
T. H. and T. his wife, he the ſaid T. H. did, 
in or about the month of July laſt, cauſe fifty - 
fix oak timber trees of conſiderable value to be 
felled and cut down in and upon the ſaid cuſ- 
tomary lands called K. without any licence or 
aſſignment by or from your orator. or oratrixes, 
or by any bailiff or agent of theirs, or any of 
them for ſo doing; whereas your orator and 
oratrixes expreſsly charge, that by the cuſtom 
of the ſaid manor, and alſo by the ſaid deed or 
indenture under which the ſaid cuſtomary lands 
called K. are now held as aforeſaid, the tenants 
and occupiers of the ſaid cuſtomary lands called 
K. are expreſsly reſtrained from cutting, felling, 
or taking any timber or wood in or upon the 


. fame, except for neceſſary repairs, and botes to 


be aſſigned them reſpectively as aforeſaid ; and 
your orator and oratrixes alſo charge, that the 
| Ff 2 ſaid 
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ſaid timber and wood ſo cut down by the ſaid 
T. H. or his order as aforeſaid, was not, nor is 
neceſſary to be uſed in or for any repairs of or 
about the houſes and buildings, or any of them, 
on the ſaid cuſtomary tenement called K, or 
for neceſſary botes; and that, at the time the 
ſaid timber or wood was ſo cut down as afore- 
faid, there was a conſiderable quantity of timber 
and wood lying upon the ſaid lands and eſtate 
called K. which had been cut down by the ſaid 
T. H. and T. his wife, or one of them, or their 
or one of their order, about three or four years 
ago, and which was more than ſufficient for all 
the repairs of the buildings upon the ſaid pre- 
miſes, and for neceſſary botes to be uſed upon 
the ſame ; and that there was not then, nor now 
is any occaſion, on account of any repairs of or 
about the ſaid premiſes called K. or for necef- 
ſary bates to be uſed upon the ſame premiſes, 
to cut down any more or other timber or wood 
upon the ſame ; notwithſtanding which, the ſaid 
T. H. not only refuſes ro make your orator and 
oratrixes ſatisfaction for the ſaid timber and 
wood ſo cut down by him as aforeſaid (although 
ſeveral times applied to for that purpoſe); and 
your orator and oratrixes have offered, and do 
hereby offer to waive all penalties and forfeitures 
for cutting the ſame; but the ſaid 7. H. and 
T. his wife give out, that they will cut down all 
ſuch other timber and wood upon the ſaid pre- 
miſes as they ſhall think fir. Jn conſideration 
whereof, and foraſmuch as your orator and ora- 
trixes are remedileſs in the premiſes, and cannot 
reſtrain the ſaid 7. H. and T. his wife from 
committing farther waſte or ſpoils in the timber 
growing on the ſaid lands and eſtate called K. 
nor can have a diſcovery of the quantities re 
| value 
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Court of Chancery, 


value of the ſaid timber ſo cut down as afore- 
ſaid, and compel the ſaid T. H. to make your 


orator and oratrixes ſatisfaction for the ſame, 


without the aid and aſſiſtance of this honourable 
court; To the end therefore that the ſaid T. H. 


and 7. his wife may, and their confederates as 


diſcovered, upon their reſpective oaths, full, 
true, and perfect anſwer make un the beſt of 
their reſpective knowledge, information, and 
belief) to all and ſingular the matters and 
things herein before charged, as fully and par- 
ticularly as if the ſame, and every of them, 
were here particularly repeated and they there- 
unto interrogated ; and more eſpecially that the 
ſaid 7. 77. and T. his wife may ſet forth, whe- 
ther your orator and oratrixes are not lord and 
ladies or owners of the ſaid barony of L. and of 
the ſaid manor of N. herein before mentioned, 
and whether, as ſuch, they are not ſeiſed in fee 
or otherwiſe, and how, of and intitled to the 
freehold and ſoil of all the ſaid cuſtomary lands 
called K. and all timber and wood ſtanding or 


growing thereon, and whether the ſame are not 


now holden by the ſaid T. H. and T. his wife, 
in her right or otherwiſe; and how, by, and 
under ſuch deed and admittance as herein be- 
fore mentioned, or by or under what other 
right or title, and whether ſuch covenant or 
reſtriction concerning the cutting or felling of 
timber and wood as herein before is mentioned, 
is not contained therein, and whether they have 
any, and what right to cut down any, and what 
timber or wood, in or upon the ſaid lands ſo 
held by them, except for the neceſſary repairs 
of the houſes -and buildings thereon, and for 
neceſſary botes, and that by and with the li- 
cence and aſſignment of the lord or lords of the 

Ff > "mal 
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ſaid manor, or their bailiff or agent for the 
time being; and whether there is not a conſi- 
derable, or ſome and what quantity of timber 
ſtanding and growing upon the ſaid cuſtomary 
eſtate called K. and of what value the ſame is, 
and whether the ſole property thereof is not in 
your orator and oratrixes as aforeſaid, and whe- 
ther he the ſaid T. H. and T. his wife, has or 
nave, or pretend to have any and what right or 
title thereto, or to any, and what part thereof; 
and that they may ſet forth the deed and admit- 
tance, or other and what title they hold the 
ſaid lands and eſtate called K. and whether the 
perſon to whom the fame was granted was not 
by ſuch deed reſtrained from cutting or felling 
any timber upon the ſaid cuſtomary eſtate (ſave 
as aforeſaid); and that the ſaid T. H. and 7. 
his wife may ſet forth, whether they, or one and 
which of them, did not in or about the month 
of 7uly laſt, or at ſome, and what other time 
or times, cauſe fifty-ſ1x oak trees, or ſome other, 
and what number of oak or other trees, and of 
how many years growth, to be cut down and 
fallen in and upon the ſaid lands called K. and 
whether the ſame were not ſo cut or fallen with- 
out the licence or aſſignment of your orator and 
oratrixes, or any agent or bailiff of theirs, and 
without any aſſignment of any ſuch bailiff or 
agent; and by what right, title, power, or au— 
thority the ſame were ſo cut down or fallen; 
and that they may ſet forth the reſpective di- 
menſions and values of each and every of the 
ſaid trees lo cut down by them or either of them, 
or by their, or either of their order as aforeſaid; 
and chat he the ſaid 2. II. may account and 
make ſatisfaction to your orator and oratrixes 
for the ſane; and that the ſaid T. E. w_— 
11s 
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Court of Chancery, 


his wife, may be reſtrained by the order or in- 


junction of this honourable court from felling 


or cutting down any timber or wood. for ths 
time to come in or upon the ſaid lands held by 
them of the ſaid manor as aforeſaid, without 
the aſſignment of your orator and oratrixes, or 
their bailiff or agent; and that your orator and 
oratrixes may have ſuch further and other relief 
in the premiſes, as the nature of their caſe re- 


quires, and as ſhall be agreeable to equity and 


good conſcjence, May it pleaſe your Lord- 
ſhip, S Sc. 


' A Bill to open an Account ſettled by the Inteſtate, 


for Fraud aud Duręſs. 
To tbe Right Honourable, &c. 


UMBLY complaining, ſhew unto your 


Lordſhip, your orators C. C. only fon and 


ſole heir of C. S. late of In - — 
merchant, deceaſed, and F. R. of B. in the 
county of , Eſq; adminiſtrator of all and 
every the goods and chattels, rights and credits 
which were the goods and chatrels, rights and 
credits of the ſaid C. S. at the time of his death, 
That ſome time in the year of our Lord -——, 
J. C. of London, merchant, and L. M. of the 


ſame place, merchant, both trading to 
in 


„and being willing and deſirous to 


unite, did come to a treaty with each other to 
unite their ſtock in the ſaid trade to the {ſaid 
—— and other parts; and finding it neceſſary 
to ſtate both their accounts, in order to the ad- 
zuſting the terms of the then intended union, 
they did jointly and ſeverally appoint and ay- 

| Ff 4 thoriſe 
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thoriſe their agents to examine and ſtate the ac. 


counts of the ſeveral merchants in ——— with ' 


whom the ſaid T. C. and L. M. or either of 
them, had had any dealings ; and thereupon the 
ſaid T. C. and L. M. did duly and * — 
authoriſe J. G., S. C., E. B., and J. R. con- 
cerned as agents for the ſaid T. C. and L. M. 
reſiding at aforeſaid, to ſtate and ſettle 
the accounts then depending between the ſaid 
T. C. and L. M. and the ſaid C. S. And the 
ſaid 7. C. and L. M. by their ſaid agents duly 
authoriſed as aforeſaid, ſome time in the ſaid 
year, came to an account with the ſaid C. S. 
touching all dealings that had been between 
them, as well concerning money borrowed and 
received by the ſaid T. C. and L. M. or either 
of them, of and from the ſaid S. C. and goods 
and merchandizes of his that had been ſold and 
delivered by him to them, or one of them, as 
concerning buſineſs done by him for them, and 
at their requeſt, and concerning all other mat- 
ters of account then depending between them; 
and upon that account the ſaid T. C. and L. M, 
were found juſtly and truly indebted unto the 
ſaid C. S. in the ſum of , being foreign 
money of the value of each ; and there- 
upon the ſaid agents, they being fully autho- 
riſed by them the ſaid 7. C. and L. M. in this 
behalf, did for ſecuring the repayment of the 
{aid ſum of — give unto the ſaid C. S. the 
four following bonds, all duly ſigned, ſealed, 
and executed by the ſaid J. G., F. C., E. B., 
and J. R. and which has always been uſed there 
and eſteemed to be binding to the ſaid 7. C. 
and L. M. ſince their union, bearing date on 
or about the 
our Lord —; that is to ſay, one bond by 

| | I which 


day of in the year of 
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Court of Chancery. 


- which the ſaid agents did acknowledge to have 
borrowed and received of one J. J. the ſum of 
——, current money of that place; which ſaid 
ſum, with the intereſt thereof, after the rate of 
by the hundred, by the month of thirty 
days, they the ſaid agents did oblige themſelves, 
their heirs, executors, and adminiſtrators, for 
and on behalf of the ſaid T. C. and L. M. to 
repay on demand; and the other bond of like 
form, whereby the ſaid agents did acknowledge 
to have borrowed and received of one B. G. the 
ſum of of like money ; which ſum, with 
intereſt thereof after the ſame rate, they did ob- 
lige themſelves, their heirs, executors, and ad- 
miniſtrators, for and on behalf of the ſaid T. C. 
and L. M. to repay on demand; and one other 
bond of like form, whereby the ſaid agents did 
acknowledge to have borrowed and received of 
one S. N. the ſum of of like money; which 
ſum, with the intereſt thereof after the ſame 
rate, they did oblige themſelves, their heirs, 
executors, and adminiſtrators, for and on be- 
half of the ſaid T. C. and L. M. to repay on 
demand; and one other bond of like form, 
whereby the ſaid agents did acknowledge to 
have borrowed and received of one C. B. 
the ſum of of like money; which ſum, 
with the intereſt thereof after the ſame rate, they 
did oblige themſelves, their heirs, executors, 
and adminiſtrators, for and on behalt of the 
ſaid T. C. and L. M. to repay on demand, as 


in and by the ſaid four bonds, had your orators 


the ſame to produce, might appear: And your 
orators further ſhew, that the laid J. V., B. G., 
S. M. and C. B. were merely truſtees or agents 
for the ſaid C. S. and that the ſaid bonds were 
given to him in their names, and for his uſe 

only, 
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only, it being uſual in in the dominion 
of ——— to take ſecurities for money in fic. 
titious names, Or in the names of truſtees, or 
perſons deceaſed, in order to conceal their ſyb. 
ſtance from the governors of thoſe provinces, 
and to prevent arbitrary taxes and impoſitions 
from ws impoſed upon them, and that they 
did ſeverally and reſpectively indorſe and aſſign 
the ſaid bonds to the ſaid C. S. or the property 
and right of the ſaid bonds, and every of them, 
and the money ſecured was thereby or otherwiſe 
legally and rightfully veſted in him the ſaid C. 
S. according to the laws of the country, and na- 
ture and method of tranſacting ſuch affairs; 
and your orators expreſsly charge, that the ſaid 
C. S. was the proprietor of the ſaid bonds, and 
admitted and acknowledged to be ſuch as well 
by the ſaid 7. C. and L. M. as by the ſaid J. 
G., S. C., R. B., and J. R. and other the ſaid J. 


C. and L. M. 's agents in ——, and ſeveral con- 


ſiderable ſums were actually paid by them to the 
ſaid C. S. upon account of the ſaid bonds, or the 
intereſt thereof; and your orators charge, that 
the ſaid rate of intereſt is a fair, uſual, and 


lawful intereſt for the forbearance of money in 


that country. And the uſual and conſtant me- 
thod of ſtating accounts of intereſt in that 
country is, at the end of every year to compute 
the intereſt then due as principal, and compute 
intereſt upon the ſame from the end of ſuch 
year. And your orators further charge, that 
the cid /. V., B. G., S. M, and C. B. are all 
of them perſons reſiding in — out of the 


dominions of his Majeſty, and out of the juriſ- 
diction and the reach of the proceſs of this 
honourable court, and in parts unknown to your 


Orators. 


cs » UW 


Court of Chancery, 
oritors. And your orators further ſhew, that 
the ſaid bonds ſo given were true and proper 
evidences of a debt due from the ſaid T. C. 
and L. M. to the ſaid C. “ and a charge upon 


| them the ſaid T. C. and J. M. and ſuch as 


were uſually given by their direction and autho- 
rity for the ſecuring of their juſt debts, and ge- 
nerally ſubmitted to in other caſes; and that 
they were actually given to the ſaid C. S. upon 
account of ſo much money really and juſtly due 
from the ſaid T. C. and L. M. as aſoreſaid, 
upon the ſtating of the ſaid account. And your 
orators further ſhew, that ſome time after the 
ſtating of the ſaid accounts, and giving the ſaid 
bonds as aforeſaid, the faid 7. C. and L. M. 
united their ſaid ſtocks, and were united into 
one company, and by virtue of their union, and 
otherwiſe, the ſaid T. C. and L. M. are charge- 
able with and ought to pay all their and each of 
their juſt debts and demands, and particularly 
the monies ſecured or mentioned to be ſecured 
by the ſaid bonds ſo as aforeſaid given to the 
faid C. S. And the ſaid T. C. and IJ. M. lid 
actually allow in account to the ſaid C. S. inte- 
reſt aſter the rate aforeſaid, for the ſaid.ſum of 


, mentioned in the ſaid bonds until, the 


month of or — in the year And 
your orators ſhew, that on or about the — 
day ot in the year —, J. B. and J. H. 
bein: ſervants and agents of the ſaid T. C. and 
L. Al. and acting on their behalf and by their 
direction, ſent for the ſaid C. S. to come to 
them on board a ſhip called the —, then 
lying at —— bar 1n „ under pretence to 
fare his accounts as they then ftood with the 
fud T. C. and L. M. And your orators ex- 
prelsly charge, that at that time the principal 
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The Prafice of the 


monies due to the ſaid C. S. upon the ſaid 
bonds, 91 come with the intereſt thereof after 
the rate aforeſaid (which was the ſame rate of 
intereſt as the ſaid T. C. and L. M. always 
charged the ſaid C. S. with for ſuch money and 
goods as they had at any time advanced'to him) 


amounting to —and diſcounting thereout 
all ſuch monies and the full value of all ſuch 
goods as he had received from or upon ac- 
count of the ſaid T. C. and L. M. with com- 
pound intereſt as aforeſaid, and all demands 
whatſoever which they had upon him, there 
would have remained due from the ſaid T. C, 
and L. M. to the ſaid C. S. at that time the ſum 
of and upwards, upon the balance of all 
accounts: And your orators further ſhew, that 
inſtead of ſtating accounts with the ſaid C. 
S. in a fair and regular manner, as he hoped 
they would have done, that they the ſaid J. B. 
and J. F. took him the ſaid C. S. into cuſtody, 
and confined him on board the ſaid ſhip, with- 
out his receiving any meat or drink, or having 
any refreſhment or relief of nature whatſoever 
for the ſpace of - or for ſome other long 
ſpace of time; he the ſaid C. S. being, as 
they well knew, forbidden, by the religion 
which he profeſſed and was of, to take any re- 
freſhment or relieve nature in any manner 
whatſoever elſewhere than upon dry land; and 
the ſaid J. B. and J. F. or one of them, during 
the ſaid time, uſed great cruelty towards him 
the ſaid C. S. frequently threatening to take 
away his life, unleſs he would comply with 
their propoſals, which were to ſign an agreement 
to deliver up his ſaid bonds, and to give ſome 
releaſe or diſcharge for the money due to him 
thereupon, upon his receiving —— and being 

| | diſcharged 
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Court of Chancery, 


diſcharged from a debt of due from him to 
the ſaid T. C. and L. M. which aroſe from the 
money and goods which he had received upon 
account of the ſaid 7. C. and L. M. and com- 
ound intereſt for the ſame after the rate afore- 
ſaid; but the ſaid C. S. did for a long time and 
with great firmneſs refuſe to comply with ſuch 
unjuſt propoſals, and offered to ſtare his ac- 
counts with the ſaid T. C. and L. M. upon a 
fair and reaſonable foot, and allow all their juſt 
demands and objections; but the ſaid agents of 
the ſaid T. C. and L. M. or one of them, arbi- 
trarily inſiſted upon defalking the greateſt part 
of what was due upon the ſaid bonds, without 
giving any reaſon for the ſame, threatening the 
laid C. S. that if he would not comply with 


their demands, they would carry him to -* 


where he ſhould ſettle his accounts, mean- 
ing that he ſhould ſettle his accounts 1n priſon ; 
and your orators farther ſhew, that the ſaid C. S. 
being reduced to the greateſt extremity by the 
aforeſaid cruel confinement, and having no 


other way of obtaining a releaſe from the ſame, 


he was thereby forced and prevailed upon to 
ſign ſome inſtrument, purporting to be an agree- 
ment to the effect before mentioned; upon 
which he was permitted ro go on ſhore, and 
within a few days afterwards he was again ap- 
plied to by the ſaid F. H. and F. B. and others, 
the ſervants and agents of the ſaid 7. C. and L. 
M. and required to perform the ſaid agreement, 
and deliver up his ſaid bonds, upon their diſ- 
charging him in the name and on the behalf of 
the {aid T. C. and L. M. from the ſaid demands 
of — ; but the ſaid pretended agreement 
having been ſo unduly extorted from him, he 
the ſaid C. S. at firſt abſolutely refuſed to com- 
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ply therewith ; upon which the ſaid ſervants and 


agents of the ſaid T. C. and L. M. again re. 


newed their threats and menaces, and not on] 

threatened violence to his perſon, but alſo threat. 
ened to complain of him to who was an 
officer of great power and authority under the 
, and uſe the influence and intereſt of 
the ſaid T. C. and L. M. againſt him, and alſo 
threatened, that they would not only inſiſt upon 
the ſaid writing of agreement, ſo unjuſtly ob- 
tained, in bar of any claim upon the ſaid bonds, 
and that the ſaid 7. C. and L. M. would never 
pay any money upon account of the ſaid 
bonds, but would alſo proſecute him the ſaid 
C. S. upon their demands againſt him; and he 
the ſaid C. S. at firſt refuſed to come to the ſaid 
J. H. and the other ſervants and agents of the 
ſaid T. C. and L. M. who ſent for him for the 
purpoſes aforeſaid, repreſenting to them, that 
he was afraid to come to them, leſt he ſhould 
be treated there as he had been on board the 
ſaid ſhip, which he explained to be by put- 
ting him under confinement, and terrifying him 
by threatening to take away his life; upon 
which the ſaid F. H. acquainted the ſaid 7 C. 
and L. M. with this anſwer of the ſaid C. S. 
who thereupon thought fit to give ſome aſſur- 
ances to the ſaid C. S. by the ſaid F. H. that he 
ſhould not have any force offered to him, but 
ſhould be treated in a friendly manner; and 
upon ſuch. aſſurances the ſaid C. S. came to the 
faid F. H. or ſome other agent or agents of the 
ſaid T. C. and L. M. and grievouſly complained 


of the great injury done him by the ſaid 7. C. 


and IL. M. in forcing him by ſuch undue means 
to relinquiſh ſo great a part of his juſt demands; 
but the ſaid J. H. and other the agents of the 


5 | ſaid 


v9 © 


— © 


Court of Chancery. 
faid T. C. and L. M. abſolutely refuſing on the 
part of the ſaid 7. C. and L. M. to pay him 
any thing, or to ſettle his account upon any 
other footing than that of the ſaid * and 
unjuſt agreement; and he the ſaid C. S. having 
no way to compel the ſaid 7. C. and L. M. in 
that country to diſcharge the ſaid bonds, and 
being much terrified with the apprehenſions of 
a rigorous proſecution, he was to far impoſed 
upon and intimidated as to deliver up to the 
ſaid agents and ſervants of the ſaid T. C. and L. 
M. all his ſaid bonds, and to ſign ſome releaſe 
or diſcharge for the money due thereupon, upon 
their diſcharging him from the ſaid ſum of 
due from him as aforeſaid, and paying to him the 
further ſum of and no more, inſtead of 
— and upwards, then juſtly due to him 
from the ſaid T. C. and L. M. upon the balance 
of his account, ſo that he was by the ſaid force 
and threats compelled to accept of leſs than his 
juſt demands by the ſum of ; and your 
orators expreſsly charge, that the ſaid force and 
threats were made uſe of in purſuance of direc- 


tions by the ſaid 7. C. and L. M. or one of 


them, or have been ſince approved of and au- 
thoriſed by them, and were for the benefit of 
the ſaid T. C. and L. M. they taking advantage 


of the ſaid unjuſt and extorted compenſation of . 


the ſaid debt; and that the ſaid 7. C. and L. M. 
or one of them, in order to induce the laid ſer- 
vants and agents to proceed in that manner, did 


actually promiſe to allow to their ſaid fervants 


or agents, or ſome of them, ſome certain premium 
or reward by the hundred for all monies which 
they ſhould fave to the ſaid T. C. and L. M. in 
ſtaring the accounts of the ſaid C. S. out of what 
monies were juſtly due to him upon the ſaid ac- 
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counts; and an account being drawn by the 
ſaid J. H. to ſhew how much was ſaved. to the 
ſaid T. C. and JL. M. by the ſaid tranſactions 
with the ſaid C. S. the ſaid 7. C. and L. M. or 
one of them, did afterwards actually pay or al- 
low unto the ſaid J. B. and J. H. or ſome other 
of their ſervants or agents, the ſaid premium or 
reward for the ſaid ſum of being the ſum 
appearing by the ſaid account ſo drawn by the 
ſaid J. H. and by the books of their ſaid agents 
ſince tranſmitted from thence, and now in the 
cuſtody or power of the ſaid T. C. and L. M. or 
one of them, to be ſaved to them by the tranſ- 
actions aforeſaid out of what was juſtly due from 
them to the ſaid C. F. as aforeſaid: And your 
orators further ſhew, that the ſaid C. S. reſiding 
in —, and being advanced in years and in- 
capable of taking ſo long a voyage as from 
thence to Great Britain, and having no way to 
commence any correſpondence with any perſons 
here, or to appoint any perſons to complain to any 
court of juſtice here of the ſaid fraud and oppreſ- 
fion but by means of the ſervants or agents of 
the ſaid 7. C. and L. M. whom he was not able 
to prevail with to do him any ſuch office; no 


ſuit in law or equity was commenced againſt 


the faid 7. C. and L, M. upon account of the 
ſaid demands during the life-time of the ſaid C. 
S. who departed this life in ſome time in 
the year ———, And your orators ſhew, that 
your orator C. C. is his only ſon and ſole heit, 
and as ſuch is, by the law of — (in which 


country he has always reſided) well intitled to 
all the real and perſonal eſtate, and alſo to all 
the rights and credits of him the ſaid C. S. with- 
out taking adminiſtration, or any other Cere- 


mony; and your orator 7. R. ſince the deceaſe 
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Court of Chancery, 
of the ſaid C. S. hath obtained letters of admini- 


{tration out of the prerogative court of the archbi- 


ſhop of Canterbury of all and ſingular the goods 
and chattels, rights and credits which were of the 
ſaid C. S. at the time of his deceaſe, in truſt for 
your orator C. C. he the ſaid C. S. having made no 
will or other diſpoſition of his effects, but having 
died inteſtate, as by the ſaid letters of adminiſtra- 
tion in the cuſtody of your orator 7. R. andready 
to be produced to this honourable court, may ap- 
pear: And your orators expreſsly charge, that 
no other adminiſtration hath been committed of 
the goods and chattels, rights or credits of the 
faid C. 8. And your orators farther ſhew, that 
on the day of in the ſaid year | 
there being due from the ſaid T. C. and L. M. 
to the ſaid C. 8. upon the balance of their ac- 
counts, the ſum of foreign money of 
as aforeſaid; and there having accrued due to 
your orators from that time to the day of 
— — a(t, for intereſt for the ſame, the further 
ſum of — after the rate of intereſt afore- 
laid, in all 
of lawful money of Great Britain, your orators 
well hoped, that the ſaid 7. C. and L. M. would 
have redelivered to your orators the ſaid bonds 
ſo unjuſtly and unduly obtained from the faid 
C. S. and would have paid to them the ſame; 
and for that purpoſe your orator J. R. in his 
proper perſon, and your orator C. C. by your 
orator F, R. his attorney lawfully authoriſed, 


— 2 


have in an amicable manner applied to the ſaid 


7. C. and L. M. for that purpoſe: But now 
lo it is, may it pleaſe your Lordſhip, that the 
ſaid T. C. and L. M. combining and confede- 
rating themſelves to and with the ſaid F. B. and 
J. H. and to and with divers perſons unknown 
„Lor. Ih, 3 Wl. to 
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to your orators, whoſe names, when diſcovered; 


your orators pray may be inſerted herein, with 
apt words to charge them as parties, and con- 
triving to defeat your orators of the effects of the 
faid C. F. ſo fraudulently obtained from him as 
aforeſaid, do abſolutely refuſe ro come to any 
account with your orators touching the pre- 
miſes, moſt unjuſtly inſiſting, that the delivery 
of the ſaid bonds by the ſaid C. S. and the ſign- 


ing the ſaid releaſe, is a legal bar to your orators 
demands; whereas your orators do expreſsly 


charge, that the ſaid bonds and releaſe were ob- 
tained from him the fard C. by threats and cruel 
confinement, and great impoſition, and there- 


fore ought to be let aſide in a court of equity; 


it plainly appearing by the books of the ſaid 7. 
C. and L. M. that no manner of ſatisfaction 
wrhatſoever was ever made to the ſaid C. 5. for 
the ſum of — or any part thereof: And at 
other times the ſaid 7. C. and L. M. pretend 
that they or either of them never were indebted 
to the faid C. F. in any ſum of money whatſo- 
ever; whereas your orators do expreſsly charge, 
that the truth of the matters herein before ſer 
forth will appear as well from the books of the 
faid T. C. and L. M. and the accounts and en- 
tries of their tranſactions kept by themſelves and 
their ſervants, as by other good proofs thereof, 
which your orators are able and ready to lay be- 
fore your Lordſhip; and at other times the ſaid 


T. C. and L. M. pretend, that they are intitled 


to the benefit of the delivering up of the ſaid 
bonds by the ſaid C. S. in manner aforeſaid, 
and that if he was impoſed upon therein, your 
orators ought to ſeek their remedy againſt their 
fervants and agents who were guilty of the ſaid 


fraud and impolition; whereas your orators 


charge, that the ſaid 'T, C. and L. M. having 
Ne 13 3 conſented 
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Court of Thancery, * 
conſented to ſuch fraud and impoſition, and re- 
ceived the benefit and advantage thereof, they 
ought to be looked upon as parties to the ſaid 
fraud and impoſition, and cannot be intitled to 
receive any benefit from the ſame; and the ſaid 
T. C. and L. M. ſometimes pretend, that the 
ſaid bonds or any of them, from the tenor there- 
of, are not, nor ever were, a proper charge upon 
them the ſaid T. C. and L. M. and that they are 
not obliged to pay the ſame or any part thereof; 
and that the ſaid C. S. was impoſed upon in 
the accepting of the ſaid bonds by the ſaid F. G., 
§. C., E. B. and J. R. who had not authority, 
as they the ſaid defendants pretend, from the 
ſaid T. C. and L. M. or either of them, 
to give ſuch bonds, or to charge them the 
ſaid T. C. and L. M. thereby, and that your 
orators ought to ſeek their remedy for the ſame 
againſt the ſaid F. G., 8. C., E. B. and F. R.; 
whereas your orators do expreſsly charge, and 
ſo the truth is, that the ſaid bonds were given 
to the ſaid C. S. for a juſt debt then due from 
the ſaid T. C. and L. M. to him, the ſame be- 
ing the balance of the account then ſtated as 
aforeſaid between him and the ſaid T. C. and 
L. M. and as a ſolid and ſufficient ſecurity for 
the ſame; and in caſe they were not ſo, the giv- 
ing the ſame was a groſs fraud, practiſed by the 
ſaid T. C. and L. M. by their ſaid agents upon 
the ſaid C. S. and the ſaid debt ought to be ſtill 
looked upon as ſubſiſting in caſe the ſaid bonds 
are not a good charge upon them the ſaid T. C. 
and L. M. and were no juſt ſatisfaction or pro- 
per ſecurity for the ſaid former debt; and your 
orators do humbly inſiſt, that in caſe the ſaid C. 
S. was impoſed upon or defrauded in accepting 
of the ſaid bonds, the ſaid T. C. and L. M. 
ought to be looked upon as parties to ſuch fraud 
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The Praftice of the 


and impoſition, inaſmuch as they from time 
to time gave credit to the ſaid bonds, by credit- 
ing the account of the ſaid C. S. with the prin- 
cipal money and intereſt thereby ſecured or 
mentioned ſo to be, and by payment of ſeveral 


conſiderable ſums in part of the ſame, and by 


that means preventing his ſeeking any remedy 
againſt the ſaid F. G., S. C., E. B. and J. R. 
touching the ſaid demands, in caſe they were 
liable thereto; and your orators farther ſhew, 
that ſoon after the giving of the ſaid bonds they 
the ſaid J. G., S.C., E. B. and F. R. either 
continued to reſide in or otherwiſe 
withdrew themſelves into other parts remote and 
unknown to your orators, and out of the domi- 
nions of his Majeſty and the juriſdiction of this 
honourable court, ſo as they or any of them are 
not ameſnable to juſtice by any proceſs of this 
honourable court ; and your orators are not able 
to diſcover where they or any of them do now 
reſide; and your orators farther charge, that the 
then ſervants and agents of the ſaid 7. C. and 
L. M. who were concerned in the faid fraud and 
impoſition, except the ſaid J. H. and F. B. are 
long ſince dead, or in places remote and un- 
known to your orators, and where they cannot 
be reached by the proceſs of this honourable 
court; and the ſaid T. C. and L. M. or the ſaid 


F. B. and J. H. or one of them, now have or 


very lately had in their or one of their cul- 
tody or power, or in the cuſtody or power of 
ſome or one of their ſervants, the ſaid bonds 
ſo taken from the ſaid C. S. and the books 
and accounts, by which it fully appears, that the 
ſaid ſum of was never paid or ſatisfied, 


but was ſaved to the ſaid T. C. and L. M. as 
aforeſaid ; the which bonds are the proper evi- 
dence of your orators faid demands, 21 they 

etain 
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Court of Chancery, 
detain them from your orators; and the ſaid 7. 
C. and L. M. do refuſe to diſcover unto your 
orators, whether or no the ſaid F. G., S. C., E. 
B. and F. R. or any of them, or any other 
of their agents or ſervants at — aforeſaid, 
had authority from them the ſaid 7. C. and J. 
M. to ſtate the accounts of the ſaid C. S. or to 
give the ſaid bonds as aforeſaid, or by what in- 
ſtrument, appointment, powers or inſtructions 
they were fo authoriſed, or whether or no the 
ſaid ſtating of the ſaid accounts, or the giving 
of the ſaid bonds, was ever agreed to or ap— 
proved of by the ſaid T. C. and L. M. or either 
of them. All which actings and doings, and 


pretences of the ſaid T. C., L. M., J. B. and 


J. H. and the reſt of their confederates are con- 


trary to all equity and good conſcience, and 


greatly tend to the defrauding and defeating of 
your orators of their ſaid juſt demands. Jntender 
tonſideration whereof, and foraſmuch as your 
orarors are without remedy in the premiſes at 
the common law, and are proper to be relieved 
before your Lordſhip in a court of equity, where 
frauds and impoſitions are ſet aſide, and evi- 
dences unduly detained are directed to be deli- 
vered up, and where mutual accounts are taken 


and balanced, and matters of this kind are pro- 


perly cognizable : To the end therefore chat the 
laid T. C. and L. M. J. B. and J. H. and their 
confederates, when diſcovered, may full, true 
and perfect anſwer make to all and every the 
matters and things herein contained, as particu- 
larly as if the ſame were here repeated and diſ- 
tinctly interrogated ; and that not only as to 
their direct and poſitive knowledge and remem- 
brance, but alſo as to the beſt of their informa- 
tion, judgment, and belief; and eſpecially that 
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the ſaid T. C. and L. M. may anſwer and ſer 
forth, whether or no your orator C. C. is not the 
ſon and ſole heir of the ſaid C. S. and whether 
by the laws of or the laws in uſe in 
of the county thereunto adjoining, your orator 
C. C. is not intitled to all the moveable and 


immoveable eſtate and effects of the ſaid C. &. 


and to all his rights and credits; and whether 
the ſaid T. C. and L. M. were not in or about 
the year — indebted unto the ſaid C. S. in a 
very conſiderable, and in what particular ſum 
of money, and whether an account was not 
about that time taken ther-of in manner as is 
herein above ſet forth, or in any other manner, 
and how, and what was the reſult of that ac- 


count, and what balance was thereupon found 
due unto the ſaid C. S. and whether or no the 


bonds abovementioned, or ſome, and which of 
them, or any other, and what bonds, were given 
by the ſaid T. C. and L. M. or their ſaid agents 
on their behalf, and on their account, to the ſaid 
C. S. upon that or any other, and what account 
and may ſet forth, whether or no, at the time that 
the ſaid C. S. came on board the ſhip at 
bar, he was not intitled to the ſaid 


four bonds of the ſaid T. C. and L. M. or to 
ſome other, and what bonds of that nature; and 


whether it was not at that time, or 1s not now 
the cuſtom or uſage at —— aforeſaid, for the 
forbearance of money, at the end of every year 
to add the intereſt then due to the principal, 
which makes the forbearance of the payment of 
the money due to be after the rate of three fourths 


by the hundred, by the month of thirty days, 


compound intereſt as aforeſaid ; and whether or 


no the ſaid T. C. and L. M. or either and which 
of them, had not actually advanced ſeveral ſums 


of 
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of money to the ſaid C. S. in part of payment 
of the ſaid four bonds; and whether the ſaid 
. C. and L. M. in their accounts with the 
ſaid C. S. had not charged him with intereſt 
after the rate of three fourths by the hun- 
dred, by the month of thirty days, com- 
pound intereſt for the money ſo advanced; and 
whether the ſaid T. C. and L. M. had not ad- 
vanced and delivered to the ſaid C. S. ſeveral 
parcels of goods at certain prices in part of pay- 
ment of the ſaid bonds; and whether the ſaid 
T. C. and L. M. in their accounts with the ſaid 
C. S. did not charge him at the ſaid rate of thres 
fourchs by the hundred, by the month of thirty 
days, compound intereſt for the value of the 
goods ſo delivered from the time of their deli- 
very; and whether in the ſaid month of 
in the year — or when the ſaid C. 
§. was induced to go on board the ſaid ſhip 

at bar as aforeſaid, the principal 
and intereſt of the ſaid bonds eſtimated at the 
rate of three fourths by the hundred, by the 
month of thirty days, compound intereſt as 
aforeſaid, did not amount to the ſaid ſum of 
— „or to what other ſum the ſame did 
amount; and whether the ſeveral payments made 
in money and goods for the diſcharge of the 
ſaid bonds, did at that time in the whole, with 


intereſt at the rate of three fourths by the hun- 


dred, by the month of thirty days, compound 
intereſt, commencing from the time of payment 
of each of the ſums of money, or the delivery 
of each of the parcels of goods, amount to more 
than , Or to what other ſum the ſame did 
amount in any account given in to the ſaid C. 
§. and allowed by him; and if the ſaid T. C. 


and I. M. pretend, that ſuch ſums of money, 


and the yalves of ſuch goods amounted to more, 
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The Praftice of the 
that then they may ſer forth ſuch accounts in 
the words and figures thereof ; and that the ſaid 
T. C. and L. M. and the other confederates, 
may ſet forth, whether there was not due to the 
ſaid C. S. on the balance of this account in the 
ſaid month of. — Al the latter end of the 
year — the ſum of ; and whether, not- 
withſtanding there was ſo large a balance due 
to the ſaid C. S. the ſaid T. C. and L. M. by 
their agents aforeſaid, did oblige themſelves to 
pay to the ſaid C. S. more than —, or what 


other ſum they did oblige themſelves to pay by 


the ſaid pretended agreement made on board the 
ſaid ſhip „ and whether ſuch pretended 
agreement, or the obligation executed by the 
ſaid C. S. on board the ſaid ſhip, whereby he 
became obliged to deliver up the aforeſaid 
bonds, was extorted by force and violence, or 
was the reſult of any equal or impartial ſtating 
of accounts between the ſaid T, C. and I. 
M. and the ſaid C. S. whether they have not 
heard, or do not believe, that the ſaid C. S. was 
of a ſe& of religion which ſtrictly forbids the 
profeſſors thereot to eat meat, drink any ſort of 
drink, or to make ule of any refreſhment or eaſe 
of nature during the time they are upon the lea; 
and whether or no the ſaid C. S. was not invited 
by the ſaid F. B. and J. H. agents of the ſaid 
J. C. and L. M. to come on board the ſhip 

at- bar, miles from the town 
of and his place of abode, in order to 
ſettle his accounts; and whether the ſaid C. &. 


vas not at that time, and always, very ready to 


ſettle his accounts with the ſaid T. C. and L. 
M. upon a fair balance of what was due to him 
from them for the ſaid bonds, and of what they 
alledged he was indebted to them for money 


and goods advanced to him; and whether the 


age ats 
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Court of Chancery, 
agents of the ſaid 7. C. and L. M. or ſome op 
one of them, did nor inſiſt upon his defalk- 
ing all or the greateſt part of what was due on 
the ſaid bonds, and whether the ſaid C. S. did 
not refuſe fo todo; and whether the ſaid agents 
of the ſaid 7. C. and L. M. or ſome or one 
of them, did not thereupon threaten the ſaid 
C. S. that if he would not comply with the ſaid 
demands made on the behalf of the ſaid T. C. 
and L. M. he ſhould be carried to , where 
ke ſhould fertle his accounts; and whether the 
meaning thereof was not that he ſhould ſettle 
his accounts in priſon; and whether the ſaid C. 
. was not detained —, or ſor ſome other, 
and what ſpace of time, on board the ſaid ſhi 
——, at — bar, in the month of — 
in the latter end of the year ——,, nll he ſigned 
ſome writing obliging himſelf to deliver up the 
ſaid four bonds, and to give a full diſcharge to 
the ſaid T, C. and L. M. of all demands from 
them, and what ſpace of time he remained on 
board the ſaid ſhip; and whether he did eat any 
kind of meat, or drink any kind of drink, or uſe 
any eaſe or refreſhment of nature, during 'the 
time he continued on board the ſaid ſhip; and 
whether or no they have not heard, or do not 
believe, that there was force, violence, or threats 
uſed, and particularly by threatening to take 
away his life, or otherwiſe, to the ſaid C. S. on 
board the ſaid ſhip , to terrify him into the 
ſigning an obligation, of giving a full diſcharge 
to the ſaid T. C. and L. M. on their payment 
of „or upon any other, and what terms; 
and whether after the ſaid C. S. had ſigned ſuch 
obligation, and was permitted to go on ſhore, 
the ſaid F, H. was not employed on the behalf 
of the ſaid T. C. and L. M. to carry the ſaid 

obligation 
9 


458 


The Praitice of the 


obligation into execution; and whether upon his 
the ſaid J. H. ſending to the ſaid C. 8. in the 
month of in the year ———, to come to 


him at —, he the faid C. S. did not imme 


diately return for anſwer, that he was afraid to 
come to the ſaid F. H. leſt he ſhould be treated 
by him as he had been on board the ſhip —; 
and whether he did not explain the ſame to be, 
by putting him under confinement, and terrify- 
ing him by threatening to take away his life, as 
aforeſaid ; and whether the ſaid J. H. did not 
acquaint the ſaid T, C. and L. M. with this an- 
ſwer of the ſaid C. S.; and whether upon aſſur- 
ances given to the ſaid C. S. by the ſaid J. H. 
that he ſhould not have force offered, but ſhould 
be treated in a friendly manner, he the ſaid C. 
S. did not then come to him; and whether the 
ſaid C. S. in the whole courſe of his treating 
with the ſaid J. H. till the —— were paid, 


and the diſcharge ſigned in purſuance of the ſaid 


forced obligation, did not from time to time 
moſt grievouſly complain of the great injury 
done him by the agents of the ſaid T. C. and 
L. M. in forcing him to relinquiſh ſo great 2 
48 of his juſt debt; and whether the four 


bonds abovementioned were not delivered vp 
to the ſaid J. H. and a general diſcharge of all 


demands upon the ſaid 7. C. and L. M. exe- 
cuted by the ſaid C. §. in or about the month 
of; and whether the ſaid bonds were not 
given up, and the diſcharge to the ſaid 7. C. 
and L. M. executed in purſuance of the forced 
obligation aforeſaid, ſigned on board the ſaid 
ſhip ——, at bar; and whether the 


ſaid J. H. or ſome other of the agents of the 
ſaid Z. C. and L. M. did not make up the ac- 
count · of the ſaid C. S. with the ſaid 7. C. and 


IL. M. 


J —T—ñ woe 2.0 Moo 


Court of Chancery, 


L. M. to the time of the delivering up of the ſaid 
bonds; and whether 1n the ſaid account there was 
not — allowed, or appearing to be due to the 
ſaid C. F. for principal and intereſt on the ſaid 
bonds; and whether in the ſaid account the ſaid 
C. S. was made debtor to the ſaid T. C. and L. 
M. for more than , or for what other ſum, 
for principal and intereſt of money or goods ad- 
vanced by them to the ſaid C. S. or any other 
account whatſoever ; and whether by the {aid T, 
C. and L. M.'s accounts with the ſaid C. S. he 
was made debtor to them in the month of —, 
for more than , or for what other ſum; 
and whether upon the delivering up of the ſaid 
bonds, and ſigning the ſaid diſcharge by the 
| faid C. S. he the ſaid J. H. or any other perſon 
on the part of the ſaid T. C. and L. M. paid to 
the ſaid C. S. more than „ together with 
—— as intereſt of „that ſhould have been 
paid in ready money the —— before; and whe- 
ther there was not —, or ſome other, and 
what ſum of money, paid ſhort to the ſaid C. S. 
of what was due on the ſaid bonds ; and whether 
the ſaid article of was brought to account 
in the ſaid T. C. and L. M.'s accounts with the 
ſaid C. S. and in what manner the ſaid article 
was entered, and whether the ſame was or is en- 
tered as ſo much ſaved to them, or in what 
other manner the ſame was or is entered, 
to balance the ſaid — due to the ſaid 
C. S. as aforeſaid; and whether the ſaid 
agents of the ſaid 7. C. and L. M. who went to 
bar as aforeſaid, and the ſaid defendants 

J. B. and J. H. or ſome, or one, and which of 
them, have not often made great merit of ſav- 
ing to the ſaid T. C. and L. M. ſo much money 
by the adjuſtment with the ſaid C. S. as afore- 
ſaid; and whether the ſaid T, C. and IL. 1 
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either, and which of them, have not been ap- 
plied to by their ſaid agents, or ſome, or one of 
them, for ſome recompence for ſuch great ſer- 
vice: And whether the ſaid . C. and L. M. 
have not diaries, books of accounts, and books 
of conſultations at ſent every year to 
them into England; and that the ſaid T. C. and 
L. M. before they put in their anſwer to this 
your orator's bill, may cauſe diligent ſearch to 
be made in the ſaid diaries, books of accounts, 
and books of conſultations, and the ſeveral 
other accounts and minutes hereby inquired af- 
ter; and that they may ſet forth a true copy of 
the diary or conſultation held on board the ſhip 

— on the of , at which were preſent 
the ſaid J. B. and J. H. and that the ſaid J. B. 
and J. H. may ſcverally and reſpectively ſet forth 
what they know, remember, or have been in- 
formed concerning the tranſactions with the ſaid 
C. . touching his ſaid bonds and accounts with 
the ſaid T. C. and L. M. on board the ſaid ſhip 
——, or at any time afterwards; and that the 
faid T. C. and L. M. and the ſaid F. H. may 
ſet forth a true copy of the faid account drawn 
by the ſaid F. H, as aforefaid, ſhewing how much 
was ſaved to the ſaid 7. C. and L. M. by the 
ſaid tranſactions with the ſaid C. S. and that the 
ſaid 7. H. and J. B. may ſeverally anſwer and 
ſet forth, if any, and what premium or allow- 
ance was given or made to the ſaid ſervants or 
agents by the ſaid T. C. and L. M. for or in 
reſpect of the money ſaved to them by their 
ſaid tranſactions with the ſaid C. S. or whether 
the ſaid T. C. and L. M. or either, or which of 
them, did not promiſe to make or give them 
ſome and what allowance or premium thereupon, 
and whether the ſaid F. B. and F. H. have not 


made ſeveral, and what applications, to _ = 
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F. C. and L. M. either and which of them, for 
ſome, and what premium or allowance there- 
upon, and what was the reſult and conſequence 


of ſuch applications, according to the beſt of 


their knowledge, remembrance or belief; and 
that the ſaid defendants, and every of them, may 


ſet forth what is now become of the ſame bonds, 


and of every of them, and where, in whoſe 
hands, cuſtody, knowledge, or power, the ſame 
bonds, or any of them, now are, or at any time 
ſince the delivering up of the ſame, and when 
laſt, were, or have been, and whether the ſaid 


bonds, or ſome of them, and to what amount, 


have not ſince the delivering up thereof been in 
the cuſtody of the ſaid T. C. and L. M. or of the 
{aid other defendants, or one of them; and whe- 
ther the ſaid C. S. be now living or dead, and 
if he be dead, when he died, and in what coun- 
try, to the beſt of their knowledge, information, 


and belief; and whether he or your orator C. C. 


were ever in Great Britain, as they know or. be- 
lieve; and that the ſaid releaſe ſo unjuſtly ob- 
rained from the ſaid C. S. may be ſer aſide and 
delivered up to your orators to be cancelled ; 
and that the faid bonds may be delivered up 
intire and uncancelled to your orators, and that 
the ſaid T. C. and L. M. may come to a fair 
account with your orators, touching all monies 
due to the ſaid C. S. in his life-time, or to your 
orators, or either of them, in his right, ſince his 
death, for principal and intereſt upon the ſaid | 
bonds, and all juſt demands and accounts de- 
pending between the ſaid T. C. and L. M. and 
him the ſaid C. S. in his life-time, and may pay 
to your orators what ſhall appear to be due up- 
on the balance of ſuch accounts; and that your 
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The Praffice of the 


orators may have ſuch farther and other relief 
touching the premiſes, as ſhall be agreeable to 
equity, and-as your Lordſhip ſhall think fir, 
May it pleaſe, &c. | 


Bill for Tithes, 
To the Right Honourable, &c. 


H UMBLY complaining, ſheweth unto your 

Lordſhip, your orator F. P. of P. in the 
county of C. that your orator now is, and for 
fix years laſt paſt hath been ſeiſed in fee, and 
proprietor and owner of all and every the tithes 
of corn and grain, and other great and predial 
tithes whatſoever ariſing, renewing, increaſing, 
and growing within the townſhips, hamlets, 
and vills of V. and A. and the tithable places 
thereof, in the pariſh of B. and parcel 


of the impropriate rectory thereof in the ſaid 


county of C. and particularly of the tithes of 
corn and grain, and other great and predial tithes 
ariſing, renewing, increaſing, and growing in, 


pon, and within the tenement called B. in A. and 


W. aforeſaid, or one of them, and by reaſon 
thereof during all the time aforeſaid, was and 
now is juſtly, rightfully, and lawfully intitled 


-unto, and ought to have enjoyed, had, and re- 


ceived, and ought to have, enjoy, and receive, 
all and every the tithes of corn, grain, and 
other great and predial tithes ariſing, — 
increaſing, or growing, or. which, during the 
ſaid time, have ariſen, renewed, increaſed, or 


grown within the ſaid townſhip, hamlets, and 
vills of V. and A. and either of them, and 


particularly in, upon, and within the ſaid tene- 
"EK | - ment 
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Court of Thancery, 
ment called B. and alſo all and every the ſums, 
matters, and things whatſoever, which during 
the ſaid time, of right, or by any cuſtom within 
the ſaid rownſhip, hamlets, or vills, have been 
payable, as for or on account of tithe, corn, 
grain, Or other, great and predial tithes, or 
which ought to have been ſo payed or anſwered. 
And your orator further ſheweth to your Lord- 
ſhip, that M. B. widow, and B. her ſon, joint- 
ly and ſeverally, for and during the ſaid ſpace 
of fix years laſt paſt, had held, or occupied 
and enjoyed, the ſaid tenement called B. within 
A, and V. aforeſaid, or one of them, or the 
lands and grounds thereunto belonging, and 
other lands and grounds within A. and I. 
aforeſaid, or one of them, or the tithable places 
thereof in and upon the ſame, and within the 
ſaid rownſhips, hamlets, and vills, or one of 
them, and the tithable places thereof, and had 
jointly and ſeverally growing, renewing, in- 
creaſing, and thence reaped, and had, and took 
in the ſaid years reſpectively ſeveral quantities 
of corn and grain, to wit, in each of the ſaid 
years Ico ſhocks or hattocks of wheat, the tithe 
whereof in each year, if duly paid, would have 
been worth 20s. One hundred ſhocks or hat- 
tocks of rye, the tithe whereof was worth in 
each year other 20s. Three hundred hattocks 
or ſhocks of oats, the tithe whereof would have 
been worth in each of the ſaid years, if paid, 
30. One hundred and fifty ſhocks or hat- 
tocks of barley, the tithe whereof, if the ſame 
had been duly anſwered, would have been worth 
305, One hundred ſhocks or heaps of beans, 
the tithe whereof was worth 15s. One hun- 
dred ſhocks or heaps of peaſe, the tithe whereof 
vas worth other 157. Two hundred ſhocks or 
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The Practice of the 
hattocks of bigg, the tithe whereof was worth 


305. and upwards, All which ſaid ſeveral tithes 
became due and payable from the ſaid M. J. 


and B. her ſon, jointly or ſeverally, in each of 


the ſaid years, and ought to have been juſtly 
and duly paid and anſwered unto your orator as 
proprietor and owner of the ſaid tithes and pre- 
miles. But ſo it is, may it pleaſe your Lord- 
ſhip, that the ſaid M. B. and B. having enter- 
ed into a combination and confederacy between 
themſelves, and with ſeveral] other perſons un- 
known to your orator, who when they ſhall be 
Ciſcovered, your orator prays they may be made 
Parties hereto, with apt words to charge them, 
have, and either of them, hath negle&ed, omit- 
ted, and refuſed to ſet out, pay, ſatisfy, or an- 
ſwer, and have not, nor hath either of them in 
any of the ſaid years, ſet out, paid, ſatisfied, or 


anſwered unto your ſaid orator the ſaid ſeveral 


and reſpective tithes, or any of them, or made 
any agreement, compoſition, or juſt ſatisfaction 
to your ſaid orator for the ſame, or any thing 
in lieu thereof, but though in a friendly man- 
ner requeſted thereto, have and hath jointly and 
ſeverally refuſed to ſet out the ſame, or to pay 
or anſwer what is juſtly due to your orator on 
thoſe accounts, or fairly or juſtly to ſet forth, 
yield, or pay their and either of their ſaid tithe, 
or to pay and make him any juſt ſatisfaction for 
the ſame, or for any the tithes ſubſtracted and 


with-held by them, or either of them; but as 


they have concealed, ſo they do, and each of 
them doth endeavour to conceal the ſaid tithe- 
able matters, and refule to diſcover what lands, 
tenements, and herediraments in particular they 


Jointly and ſeverally held, occupied, plowed, 


and reaped within the ſaid townſhip, Nn 
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Court of Chancery. 
ind villages in each of the ſaid years, nor what 
tithes of corn and grain they in each of the ſaid 
years, or either of them refpeckively with-held 
and detained from ybur orator; nor what is and 
was the value thereof; and as their reaſon for 
ſo doing the ſaid confederates ſometimes inſiſt; 

that they have duly paid and anſwered to your 
orator the tithes of al and ſingular the titheable 
matters, and at other times that they are not 
nor were liable to the payment of any tithe in 
kind, but exempt and free from the payment 
thereof under an antient modus or compoſition of 
10s. yearly, or other the like ſum payable time 
immemorial, in lieu of tithes of corn and grain, 
and other great and predial tithes ariſing, renew- 
ing, increaſing, and growing upon and within the 
faid tenement and lands held, enjoyed, ſown, and 
reaped by them in the ſaid ſeveral years aforeſaid ; 
which modus they pretend was paid by them'in 
and for the ſaid ſeveral years unto your orator; 
whereas your orator charges, as the truth is, 
that the ſaid confederates, or either of them, 
did not ſet forth, pay, or anſwer the tithes due 
to your orator for the corn and grain reaped, 
had, and taken by them, which grew upon the 
faid tenement, lands, and premites, or any of 
them, in or for any the ſaid years herein before 
mentioned; nor have they, or either of them; 
paid or anſwered any modus, pretended modus, 
or compoſttion to your orator 5d the ſame, for 
any of the ſaid years; and the truth is, as your. 
orator charges it to be, that tithes of corn and 
grain, and other great and predial rithes ariſing 
irom the premiſes, are due and payable, and 
Ought to be anſwered and paid unto your orator 
in kind; and the ſaid confederates are not nor 
ought to be exempt from the payment thereof; 

Vol. II. „ upon 


The Pzattice of the 

upon any pretence of a madus payable in money, 
as in lieu thereof, which howeyer was never 
paid to your orator ; and if there was any colour 
to ſet up ſuch pretences to a modus, yet that is 
owing to a late agreement, whilſt the tithes, as alſo 
the ſaid tenement and lands were in the bands of 
the family of the M.'s and not any preſcriptive 
modus, nor was the ſaid tenement anciently diſ- 
charged from payment of tithes in kind, upon or 
under payment of any modus or fum in lieu of 
tithes ; but tithes in kind were paid and anſwered 
as for other the lands or tenements within the ſaid 
townſhip, till the ſaid tenement and tithes both 
came into the hands, ownerſhip, or poſſeſſion of 
M. of H. in the ſaid county, who ſettled and con- 
veyed the ſaid tithes upon or unto one of bis younger 
ſons, from whom the ſame deſcended and came to 
R. M. E/q; his kinſman, of whom your orator 
purchaſed the ſame ; and the faid tenement called 
B. continuing in the ownerſhip of ſome other of the 
M.'s, near relations to the then proprietors of the 
ſaid tithes, they on account of kindred or other motives 
complied to accept 10s. per annum, or other ſuch 
ſum in money for the tithes ariſing from the ſaid tene- 
ment, which being a temporary agreement only, and 
not any modus that had been paid time immemo- 
rial, your orator humbly apprebends himſelf not to 
be bound or obliged thereby, nor ought the ſaid 
confederates, nor either of them, who, or one of 
them, purchaſed the ſaid tenement, or claim under 
ſome purchaſer tbereof, or bave or hath poſſeſſed 
the ſame during the time afareſaid, to have or clgin 
any diſcharge or exemption from payment of tithes 
in kind, as upon or under any ſuch pretences, tc, 
or one of them, well knowing or having been in- 
formed, or from the papers, books, notes, and me- 


morandums in their keeping or power, may be well 
WOE es fatisfied 


Court of Chancery, 

ſatisfied that there was anciently no ſuch modus 
paid or received in diſcharge of tithes ariſing from 
the ſaid tenement ; but that which was paid and 
received as on account thereof was modern and un- 
der late agreement and compliance whilſt the ſaid 
tenements and tithes were both in the hands of the 
family of the M.*'s; and the ſaid confederates 
ought of right and juſtice to have anfwered and 
paid unto your orator their ſaid ſeveral tithes 
for the ſaid titheable matters ariſing and grow- 
ing in and upon the ſaid tenement, and within 
the ſaid townſhip, vills, and hamlets as afore- 
ſaid; yet the ſaid confederates, and each of 
them, under ſome and the like frivolous and 
unjuſt pretences as aforeſaid, have refuſed, and 
do refuſe to pay or anſwer the ſaid tithes or any 
of them to your ſaid orator, or to make him 
any juſt ſatisfaction for the ſame, or to make 
him any full and fair diſcovery of the titheable 


matters they ſeverally had within the ſaid town- 


ſhips, hamlets, and vills, and titheable places 
thereof, in the ſaid ſeveral years, or any of 
them, though they have been ſeverally requeſted 
thereto. All which actings, doings, pretences, 
and deſigns of the ſaid confederates are contrary 
to equity and good conſcience, and tend to your 
orator's great wrong and injury : Jn tender con- 
fideration whereof, and for that your orator 
cannot exactly prove the ſeveral natures, kinds, 
and quantities of the ſaid titheable matters, nor 
what the ſaid tithes due from them and each of 
them unto your orator did or might in each of 
the ſaid years amount unto, but the ſame being 
Induſtriouſly concealed by the faid confederates, 
remain principally in their knowledge; from 
whence, and the evidence your orator may give, 
he your ſaid orator well hopes he ſhall be en- 
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The Pyaftice of the 
abled to make out his charge againſt the ſaid 
confederates, whereupon to be relieved and to 


obtain ſatisfaction for the ſingle value of the 
ſaid tithes ſubſtracted and with-held as afore- 


ſaid, and to have ſuch other relief and ſatisfac- 


tion as may appear juſt: To thar end therefore, 
and in order thereto, that the ſaid confederates 
may, upon their ſeveral corporal oaths, true, 
perfect, and diſtin&t anſwer make to all and 


ſingular the premiſes, and more eſpecially that 


they and either of them may diſcover and ſet 
forth what particular lands, tenements, grounds, 


and herediraments they jointly and ſeverally had 


during the ſaid ſix years, or any and what part 
thereof held, occupied, or enjoyed within the 
ſaid townſhip, hamlets, and vills, and each of 
them, and ſer forth what parts thereof were in 
each of the ſaid years ſown with corn and grain, 
and the pieces, kinds, and values thereof in 
each year diſtinctly, and what corn they jointly 
and ſeverally reaped, had, cut, or took within 


the ſaid rownſhip, hamlets, and vills, and ip 
what years diſtinctly of the ſaid ſix years, and 


what was and were the full value of the tithe 
thereof in each of the ſaid years diſtinctly, if the 
ſame had been paid in kind; and whether your 
orator, or ſome, and who, on his behalf, did 
not, at ſome, and what time and times, apply 
to them, or one, and which of them, to ſer out 
or anſwer their, or one, and which of their 
ſaid tithes, and ſhew cauſe, if they can, why 
they refuſed ſo todo; and whether they have 
not ſeverally neglected or refuſed to pay or an- 
ſwer the ſame, or to give any ſatisfaction or 
make any compoſition or recompenſe to your 


-Orator for or in lieu of the tithes, and what were 


the ſeveral tithes of corn and grain grown, 
| reaped, 


Court of Chancery, 
reaped, and had by them, and either of them, 
within the ſaid townſhip, hamlets, and vills, 
worth, if the ſame had been juſtly paid and an- 
ſwered in each of the ſaid ſix years; and if they, 
or either of them, ſhall ſet up or pretend to any 
modus or compoſition, as for or on lieu of the ſaid 


tithes, or any of them, that they may ſhew whether” 


they have paid or tendered the ſame in any and 
what years, and when, where, and to whom, and 
for what years the ſame is in arrear and unpaid, 
and what ſuch modus is in particular, and to what 
lands, tenements, and grounds the ſame extends, 
and which is covered or pretended Yo be covered 
thereby, and which not, and when ſuch modus or 
compoſition commenced, and by and under what 
agreement, and when and with whom made, and 
whether, as they ſeverally have heard and be- 
lieve, the tithes of corn and grain growing And 
ariſing from the ſaid tenement, lands, and pre- 
miſes, or ſome, and which of them, were not 
paid, and what in kind; and whether the 10s. 
cr other ſum pretended to be paid or payable as a 
modus or compoſition for or in lieu of great tithes 
ariſing from the ſaid tenement and premiſes, was 
net by or under ſome, and what agreement or com- 
pliance whilft the ſaid tithes and tenement were in 
the hands of ſome of the family of the M.'s; and 
whether the ſame was made perpetual or only tem- 
porary, and during what time ſuch modus or com- 
pofition was paid and accepted, and by whom and 
ohen; and that they may make diligent ſearch 
amongſt all the books, papers, notes, and me- 
morandums in their or either of their cuſtody 
or power, and ſet forth what they know, have 
heard, or can find relating to the ſaid pretend- 
ed modus or payment of tithes in the very words 
and figures, and ſhew cauſe, if they can, why 
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The Pyattice of the 


| they have ſeverally refuſed or neglected to ſet 


forth, and pay, and anſwer their and either of 
their tithes to your orator, or to make him an 

recompenſe, compenſation, or ſatisfaction for 
the ſame, or for the value, or in lieu thereof; 
and that the ſaid confederates may, upon a full 
and juſt diſcovery of the premiſes, be decreed 
and obliged to pay, ſatisfy, and anſwer unto 
your orator all and every the tithes ſubſtracted 
by them and either of them, or the juſt value 
thereof, as in every of the ſaid years became 
Juftly due and payable from them and either of 
them reſpectively unto your ſaid orator, not 
defiring to take advantage of the forfeiture of 
the treble value, but well contenting himſelf 
with the ſingle value of the ſaid tithes ſub- 
ſtrated, with-held, and not paid; and if any 
modus ſhall be ſet up and ſupported, that they 
may ſhew in particular to what lands and 


grounds the ſame extends, and why they have 
not paid and anſwered the ſame, and may be 


decreed to make payment thereof and of the 
arrears; and that your orator may, upon a full 
and fair diſcovery of all and every the matters 
and things aforeſaid, and of the circumſtances 
and particulars relating thereto, upon the oath 
of the ſaid confederates, be otherwiſe relieved 
in all and ſingular the premiſes, according to 
equity and good conſcience, May it pleaſe 
your Lordſhip to grant unto your orator his 
Majeſty's moſt gracious writ of /ubpxna to be 
directed to the ſaid M. B. and B. her ſon, 
thereby commanding them, &c. | 


— 


Another 


re&tory and pariſh church of 


Court of Chancery, 


Another Form, in the Exchequer. 
To the Right Honourable, &c. 


HU MBLY complaining, ſheweth unto your 
Honours, your orator A. B. rector of the 
„in the 
county of —, debtor and accountant to 
his Majeſty, as by records of this honourable 
court and otherwiſe it doth and may appear, 
That your orator was in the year 1772 lawfully 
preſented, inſtituted, and induced into the 
{aid rectory and pariſh church of , and 
he is now, and ever ſince has been, the lawful 
rector thereof, and by virtue thereof your ora- 
tor became, and is now, intitled to all tithes 
both great and ſmall ariſing, growing, renew- 
ing, and increaſing within the ſaid rectory and 
pariſh church, and the tithable jplaces thereof, 
or to a ſatisfaction for a full value thereof: And 
your orator further ſheweth, that C. D. of | 
in the county of , farmer, hath, during the 
years 1779, 1780, and 1781, held and occupied a 
farm, with the lands and premiſes thereto be- 
longing, conſiſting of many acres of land, ſituate 
and being within the ſaid rectory and pariſh of 
——, and the tithable places thereof; and 
your orator further ſheweth, that in each of the 
ſaid years 1779, 1780, and 178r, the ſaid C. 
D. had and took upon and from his ſaid farm 
and lands in the ſaid pariſh of —, great 
quantities of wheat, barley, oats, peaſe, and 
beans, and other corn and grain, which in each 
of the ſaid years was cut and carried away with- 
out rendering and paying to your orator the 
tithes thereof, or making him a ſatisfaction 
for the ſame; and he in each of the ſaid years 
kept upon his ſaid farm ſeveral ewes which yeaned 
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The Pꝛattice of the 

and brought forth great numbers of lambs, the 
tithes of which in each of the ſaid years ought 
to have been ſet out in kind, and he has had 
from his ſaid ſheep upon his ſaid farm great 
quantities of woo}, and he has had and kept in 
each of the ſaid years a great number of milch 
cows which produced great quantities of milk, 
and had ſeveral calves, and he has cut great 
quantities of hay and hay-graſs off his ſaid 
lands, to the tenth whereof your orator alſo. 
became intitled in kind; and the ſaid C. D. in 
each of the ſaid years had kept and depaſtured 
or agiſted for hire or otherwiſe upon his ſaid 
lands in the ſaid years, in the ſaid pariſh, a 
great number of barren cows, horſes, bullocks, 
ſheep, and other unprofitable cattle, and from 
which your orator received no benefit or ad— 
vantage; and your orator became intitled to, 
and ought to have been paid in each of the ſaid 
years the tithe agiſtment of all ſuch cattle and 
horſes, which was of conſiderable value; and the 
ſaid C. D. had on his faid farm in each of the 
laid years, ſeveral colts, pigs, geeſe, ducks, 
and turkeys, and great quantities of eggs, and 
for which he did not in each of the ſaid years 
pay any tithes to your orator, and which he 
ought to have done; and he had in the ſaid pariſh 
in the ſaid years, or ſome of them, great quan- 
tities of clover ſeed, rye-graſs ſeed, cabbages, 
potatoes, and other garden ſtuff, and fruits of 
different kind, and honey, and other ſmall 
tithes, the tithe thereof ought to have been paid 
to your orator in kind in the ſaid years; but 
the faid C. D. did not in the ſaid years fairly 
ſet out, pay, render, and fatisfy the tithes of 
the ſaid manors aforeſaid in kind, or any of 
them, to your orator, but took the ſeveral 
manors aforeſaid to his own uſe, without 
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Court of Chancery, 


making any ſatisfaction to your orator for the | 
tithe thereof, or any of them: And that your 


orator further ſheweth, that there is a large ſum 
of money due to your orator from the ſaid C. 
D. for the tithes aforeſaid, and your orator 
has ſeveral times applied to the ſaid C. D. and 
requeſted him to diſcover to your orator the 
particular numbers and quantities of the ſeveral 
tichable manors and things aforeſaid, had by 
him in the ſaid pariſh. in the ſaid years, and 
che value of the tithes thereof, and to account 
with your orator and make him ſatisfaction for 
the ſame 3 and your orator well hoped he would 
have complied with ſuch his reaſonable requeſt, 
as in juſtice and equity he ought to have done: 
But now ſo it is, may it pleaſe your Honours, 
that the ſaid C. D. combining and confederating 
to and with divers other perſons at preſent 
unknown to your orator, whoſe names, when 
diſcovered, he prays may be herein inſerted, 
and they made parties hereto, with proper 
charges againſt them as defendants hereto, con- 
tiving how to injure and oppreſs your orator in 
the premiſes, he the ſaid defendant C. D. refuſes 
to comply with your orator's faid requeſt, ſome- 


times pretending that your orator was not, nor 


is the rector of the ſaid pariſh of ———, but 
which at other times he will admit, but then 
be pretends. that he has not within the ſaid 


- years aforeſaid, or either of them, occupied any 


lands within the ſaid rectory and pariſh of 

and the tithable places thereof, or that he has 
not had any of the tithable manors and things 
in the years aforeſaid, or any of them, upon his 
lands within the ſaid pariſh; whereas your 
orator charges the contrary to be true, and ſo 
the ſaid defendant will at other times admit, but 


then he pretends that he has fully and faicly fer 


our 
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out for, paid, and ſatisfied your orator for the 
tithes of all the tithable manors and things 
aforeſaid, which aroſe from and upon his ſaid 
lands in each of the ſaid years, and that no 
money is due to your orator on account of the 
tithes, or any of them; whereas your orator 
charges the contrary to be true, and that the 
faid defendant had in the ſaid years aforeſaid, 
in the ſaid pariſh, the ſeveral tithable manors 
and things aforeſaid, and that he did not fully 
and fairly ſet out and pay, and ſatisfy to your 
orator the tithes thereof, or any of them, but 
that the ſame are now due to your orator from 
the ſaid defendant, and ought to be accounted 
for and paid to him; but at other times the ſaid 
defendant pretends, that no tithes in kind for 
any of the tithable manors and things ariſing, 
growing, renewing, or increaſing on or from 
any of the lands ſo occupied by him as aforeſaid 
is due to your orator, but that the ſame are 
exempt from the payment of the ſaid tithes in 
ſome manner; whereas your orator charges, that 
the tithes in kind of the ſeveral manors afore- 
faid, and ſo had by the ſaid defendant, are due 
and ought to be paid to your orator by the ſaid 
defendant, and that there is a large ſum of 
money que to your orator for, or on account 
thereof, and the ſaid defendant abſolutely re- 
fuſes to pay the ſame to your orator. All which 
actings and doings of the ſaid defendant are 
contrary to equity and good conſcience, and 
tend to the wrong and injury of your orator 


in the premiſes: Jn conſideration whereof, 


and foraſmuch as your orator cannot be fully 
relieved in the premiſes, but in a court of 
Equity, where manors of this nature are pro- 
perly cognizable and relievable, To the end 


therefore that the ſaid defendant and his con- 
1 | federates, 
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ſederates, when diſcovered, may upon their 
ſeveral and reſpective corporal oaths, full, true, 
and perfect anſwer make to all and ſingular the 
manors aforeſaid, as fully and particularly as 
if the ſame where here again repeated, and they 
interrogated thereto, and more eſpecially whe- 
ther your orator is not now, and hath ever ſince 
heen from the time aforeſaid, or what other 
time, the rector of the rectory and pariſh church 
of , or how otherwiſe, and whether he was 


not inſtituted and inducted thereto as aforeſaid, 


and whether he is not intitled to the tithes in 
kind, both great and ſmall, ariſing, growing, 


renewing, and increaſing, within the ſaid pariſh - 
and the tithable places thereof, or to any and- 


what ſatisfaction for the ſame ; and if not, why 
not, and whether the ſaid defendant hath not 
during the years aforeſaid, and each, or any, 
or either, and which of them, or during any, 
and what part thereof, held and occupied ſome 
and what farm, conſiſting of what number of 
acres of land within the ſaid rectory and pariſh 
of , or any and what part thereof, and that 
he may ſet forth what number of acres of land 
held by him in the ſaid pariſh in the ſaid years, 
and what part of the ſaid pariſh the ſame are 
ſituate in, and the yearly value thereof, and 
whether he had not in each of the ſaid years 
aforeſaid in the ſaid pariſh, and upon his lands, 
or in which of them in particular, or in ſome 
and what part thereof, ſome and what particu- 
lar quantity of wheat, barley, oats, peaſe and 


beans, and other and what grain, and of what 


value in each year, and whether he did not cut 
and carry away the ſame, and whether he paid 
and ſatisfied the tithes thereof, and of each of 
them, in each or which of the ſaid years, and if 
not, why not, and whether any thing, and what 

18 
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is not now due and owing to your orator in re. 


ſpect thereof, and whether the ſaid defendant 
Fa not upon his ſaid lands, in the ſaid pariſh, 
in the ſaid years, or which of them, ſome, and 
what particular number of ewes, and whe- 
ther they did not in each, or which of the ſaid 
years, yean and bring forth ſome and what par- 
ticular number of lambs, and whether he did 
not in any and which of the {aid years have any 
and what particular quantities of wool, and any 
and what number of colts, calves, and pigs, 
and whether the tithes in kind of the ſeveral 
manors aforeſaid, or which of them ought nor 


to have been {et out for or paid to your orator, 


and whether the ſame, or any and which of 
them were or was really and fairly ſet out for 


ar paid, or rendered to your orator in the ſaid 


years, and which of them, and whether your 
orator did ever and when receive any and what 
ſatisfaction for the fame, or any of them, and 
whether the tithes of any and which of them 
were not in ſome manner ſubſtracted by the 


ſaid defendant, and whether there is not now 


any thing, and what due to your orator on ac» 
count thereof, and whether the ſaid defendant 
did not in each of the ſaid years, or either and 
which of them, keep upon his lands in the ſaid 
pariſh, any and what particular number of milch 


cows, and whether they did not in each of the 
| ſaid years, or which of them give any and what 


particular quantities of milk, and whether the 


tenth, or any and what part of the ſaid milk 


did not in each and which of the ſaid years be- 
come due to your orator for the tithe thereof, 
and whether the ſaid tenth part of the ſaid milk 
was fully and fairly in each of the laid years ſet 
out and paid for to your orator, and whether 


the 
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the ſame, or any, and what part thereof was 
not ſubſtracted by the ſaid defendant, or how 
2nd when; and 1n what manner was the tithe of 
the ſaid milk in each of the ſaid years fer out, 
paid, or ſatisfied to your orator, and whether 
there is not now any thing, and what due to 
our orator 'on account thereof, and whether 
the ſaid defendant had not in each of the ſaid 
years, or any and which of them upon his lands 
and grounds 1n the ſaid pariſh, divers and what 
quantities of hay and hay-grafs, and whether 
the tithes thereof are duly anſwered and paid 
unto your orator, and whether the ſame would 
not have been worth any and what ſum of mo- 
ney, and whether the ſame was fairly ſet out 
and rendered and paid to your orator in each of 


the ſaid years, and whether the faid defendant 


did not in each of the ſaid years, or which of 
them, keep, feed, and depaſture or agiſt fot 
hire upon his ſaid lands in the ſaid pariſh in 
each of the ſaid years, or which of them, any, 
and what particular number of barren cows, 
horſes, ſheep, bullocks, heifers, or any and 
what other unprofitable cattle, and whether the 
tithes of agiſtment thereof in each of the ſaid 
years, or which of them did not become due 
to your orator, and whether the fame was in any 
and what manner 1n particular paid or ſatisfied 
to your orator, or whether any thing, and what 
in particular is not now due and owing to your 
orator on account thereof, and what was the 
value thereof in each of the ſaid years, and 
whether the ſaid defendant had not in the ſaid 


pariſh in each of the ſaid years, or either and 


which of them, any, and what particular num- 
ber of geeſe, ducks, and turkies, and what 
quantities of eggs in particular, and any and 

what 
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what quantities of clover ſeed, rye-grafs ſeed, 
or other and what ſeed, and whether the tithes 
thereof, or either and which of them were ever, 
and when, and how, and by whom fairly and 
fully paid or ſatisfied to your orator, and whe. 
ther the ſaid defendant had not off and from 
his ſaid farm, garden, orchard, and lands in 
each of the ſaid years, or which of them in the 
ſaid pariſh, any and what quantities in parti- 
cular of potatoes, cabbages, carrots, onions, 
arden-ſtuff, apples, pears, and other fruit and 
oney, and what other ſmall tithes. in parti- 
cular, and whether the tithe thereof, or of any 
and which of them has been, ever, and when, 
and how, and by whom fully and fairly paid 
to your orator, and whether any thing, and 
what is not now due and owing to your orator 
on account thereof, and whether the full and 
fair tithes thereof of all the ſeveral manors 
and things aforeſaid, or of ſome and which of 
them have in each of the ſaid years been really 
paid and ſatisfied by the ſaid defendant to your 
_ orator, or whether the ſame,-or which of them, 
in any what ſatisfaction on account thereof is 
or are not now due and owing to your orator, 
and what is the value of all the tithes ſo due to 
| r orator in each of the ſaid years, and how 
the ſaid defendant computes the ſame; and 
whether your orator has not made ſuch appli- 
eations to the ſaid defendant for ſuch purpoſes 
as aforeſaid, or ſome of them, or ſome other, 
and what application for any other, and what 
Purpoſes, and whether he has not refuſed to 
comply therewith, and-if ſo why ſo; and that 
the ſaid defendant may be decreed to come to 
a fair account with your orator for the ſeveral 
uthes aforeſaid due and payable from time to 
8 time 
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time to your orator in each of the ſaid years 
aforeſaid ; and that he may be decreed to pay 
to your orator what ſhall appear to be due to 
him upon ſuch account (your orator hereby 
waiving all penalties and forfeitures incurred 
by the ſaid defendant for ſubſtracting and not 
ſetting out the ſaid tithes, and contenting him- 
ſelf with the ſingle value thereof) ; and that 
your orator may have ſuch further and other 
relief in the premiſes as the nature of the caſe 


may require, and as ſhall be agreeable to equity 


and good conſcience. May it pleaſe, &c. 


A Bill to carry Articles of Agreement into execu- 
tion, by a Bargainor againſt a Bargainee, and 
for a ſpecific Performance thereof. 


To the Right Honourable, &c. 


HUMBLY complaining, ſheweth unto your 
Lordſhip, your oratrix E. G. of B. in the 


county of C. widow, that your oratrix being 


ſeiſed in fee of and in a freehold meſſuage and 
tenement with the appurtenances, ſituate, lying, 
and being in B. aforeſaid, which ſhe and J. T. her 
late father deceaſed, in or about the year of our 
Lord „con veyed by way of mortgage unto 
J. L. late of L. in the ſaid county of C. yeo- 
man, ſince deceaſed, and his heirs for ſecuring 
the re payment of the ſum of with intereſt 


after the rate of ten pence in the pound or there- 
abouts; and your oratrix being alſo ſeiſed in 
fee, or otherwiſe well intitled, to her and her 
heirs, according to the cuſtom of the manor of 
in or to a cuſtomary or tenant-right meſ- 
luage or croft called P. meſſuage, with the 
—— garth 
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and being in a place called the 
containing together by eſtimation half an acre, 
or thereabonr; and all of them abutting on the 


cel of ground called 
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garth and front to the ſame adjoining, and patt 
of another garth or curtilage lying at the weſt 
end of the beforementioned freehold meſſuage, 
and alſo of divers parcels of cuſtomary or te- 
nant-right lands hereifi aftermetitioned, parcel 
of the faid manor of . and ſituate, lying, and 
being within the townſhip or town fields of B. 
aforelaid, namely, two butts of arable land on 


the caſt ſide of the gards; four riggs of arable 
land called the.croft, containing by eſtimation 
two acres or thereabouts ; three ſeveral 'parcels 


of arable and meadow ground fitvate, lying, 
„ and 


lord's walte towards the north; one other par- 
Py | containing by 
eſtimation one rood or thereabouts ; one parcet 


of ground called the ——— land, containing 


by eſtimation one rood or thereabouts ; and one 


parcel of ground called B. containing by eſti- 
mation half an acre or thereabouts; and your 
..oratrix being fo ſeiſed and intitled to the ſaid 
. freehold and cuſtomary meſſuages, lands, and 
. premiſes, and being deſirous to make ſale there- 
of in order to raife monies wherewithal to dif- 
charge the aforeſaid mortgage, ſhe did there- 
. fore. give public notice for the ſale of the fame 
by public cant or auction, to the belt: bidder, 
to be on the —— day of —— laſt; at which 
time the ſaid meſlua 


ges, lands, and premiſes 


uere put up to ſale accordingly; and F. P. of 
Ei. in the pariſh of B. in the county of C. 'yeo- 
man, and divers other perſons, offered them- 
| elves as purchaſers, and bid monies for the 
. ſaid premiles; and the ſaid TJ. P. having at 

- laſ offered and bid the Tuih'of =, a bar! 
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ain was ſtruck with him as being the higheſt 
bidder for the ſame; and thereupon your ora- 
trix and the ſaid T. P. (who had been informed 
and very well underſtood that the ſaid freehold 
meſſuage and tenement ſtood incumbered with 
the aforeſaid mortgage) entered into and mu- 
rually ſigned articles of agreement between 
them, bearing date the —— day of ——— in 
the year of our Lord —, and made or men- 
tioned to be made between your oratrix of the 
one part, and the ſaid 7. P. of the other part, 
whereby your oratrix, for and in conſideration 
of the ſum of —— of lawful Britiſb money, 
co be paid as in the ſaid articles is mentioned, 
covenanted and agreed with the ſaid T. P. that 
your oratrix would, on or before the day 
of then next enſuing (at the proper coſts 
and charges of the ſaid T. P. and by ſuch con- 
veyances, ways, and means in the law as his 
counſel ſhould adviſe) grant, convey, and aſ- 
{ure unto the ſaid T. P. his heirs and aſſigns, 
all that her ſaid two meſſuages and freehold. 
lands (one acre called V. croft ſide and eaſt 
garth, and half an acre called T. rigg, and alſo 
the half rigg and G. butts, being parcels of the - 
ſaid freehold: tenement, only excepred and fore- 
prized), together with the beforementioned 
parcels of cuſtomary or tenant-right lands, con- 
taining by eſtimation three acres and a half, or 
thereabouts, free from incumbrances; and it 
was, in and by the ſaid articles of agreement, 
covenanted and agreed, that your oratrix ſhould 
have and hold for her life the manſion-houſe 
wherein ſhe then lived, together with the buyer 
at the end, and a little barn at the north end of 
the old houſe; and that the ſaid T. P. ſhould 
pay to the lord of the ſaid manor the 
Vol. II, Li yearly 
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yearly. apportioned rent of 45. for the ſaid: 
cuſtomary premiſes | agreed to be conveyed. 
to him as aforeſaid, together with four-pence 
yearly in lieu of boon days; as alſo four- 
pence yearly as for his proportion of the 
preſcription money, payable out of the ſaid 
cuſtomary tenement, for and in lieu of the tithes; 

thereof; and that your oratrix ſhould have a 
proportionable ſhare of the moſſes belonging to 
the aforeſaid meſſuages, as alſo of the mire in the 
place called the .; and the ſaid 7. P. did, in 

and by the faid articles of agreement, for himſelf, 

his heirs and aſſigns, covenant and grant to and 
with your oratrix, her heirs and aſſigns, that he 

the ſaid T. P. ſhould and would pay unto your 

oratrix, or her aſſigns, the ſum of —, part of 

the ſaid conſideration money, upon the execut- 

ing ſuch conveyances of the premiſes as afore- 

faid ; and the further ſum of — on or before 

— day of next following; and the fur- 
ther ſum of — reſidue of the ſaid conſidera- 

tion money, on or before the —— day of —, 

as and for the purchaſe money of the ſaid meſ- 

fuages and premiſes abovementioned, as by the 

ſaid articles of agreement under the hands of 

your oratrix and the ſaid T. P. ready to be pro: 

duced to this honourable court (relation being 

thereunto had) it doth and may more fully and 

at large appear; and your oratrix further ſhew- 

eth unto your Lordſhip, that J. L. of L. aforeſaid, 

yeoman, executor. of the ſaid J. L. the mort- 
gagee, being made acquainted with the con- 
tract made between your oratrix and the ſaid T, 
P. for the purchaſe of the ſaid premiſes, did 
promiſe and agree to accept of the mog ies due 
upon the ſaid mortgage, amounting then to the 
ſum of —— or thereabouts; and, upon pay- 
> | ment 
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ment thereof, to join with your oratrix in ſuck 
conveyance'or conveyances of the ſaid freehold 
premiſes,” as he and the ſaid T. P. or his counſel. 
learned in the law ſhould reaſonably deviſe; ad- 


viſe, or require. And your oratrix hath fre- 


quently and in an amicable manner applied to 
the ſaid T. P. to know by what conveyance, 
ways and means in the law he would have the, 
ſaid purchaſed meſſuages, lands and premiſes. 
granted and conveyed to him, your oratrix at 
the fame time offering and propoſing to the 
ſaid T. P. that ſne and all others having and. 
claiming any eſtate, right; title, or intereſt of, 
into, or out of the ſaid premiſes, ſhould join in 
making and executing any ſuch grant and con- 
veyances thereof free of all incumbrances, as he 
the ſaid 7. P. ſhould require, or his counſel 
ſhould deviſe or adviſe in that behalf, according 
to the true intent and meaning of the ar- 
ticles of agreement ſo made as aforeſaid; and 
the ſaid 7. P. for ſome time feemed-inclinable 


to come into meaſures, as if he would proceed. 


in the purchaſe of the ſaid premiſes;/ and in pro- 
ſecution thereof actually contrafted and agreed 
with your oratrix to permit her to occupy and 
hold the poſſeſſion of one acre in L. one acre 
called ——", half an acre called G. one rood in 
§. land, half an acre in N. lands, three days 
work of meadows in B. fields, two roomſteads in 
the barn, and à parcel of ground lying behind 
garth, being parcel of the ſaid freehold premiſes; 
and alſo two acres called C. with the gards and 
front, being parcel of the ſaid cuſtomary pre- 
miſes, andone rood of freehold lying in it; half 
an acre called N. and one rood in S. being other 
Parcel of the ſaid Wr premiſes purchaſed 
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as aforeſaid for one year, to be computed from 


—— laſt paſt, at or under the yearly rent of 
And though your oratrix having pro- 
poſed and offered to the ſaid T. P. to do and 


perform, and to cauſe and procure to be done 
and performed, every thing that was requiſite and 
reaſonable (and on her part to be performed) in 


order to grant, convey and aſſure to the ſaid 7. 


P. his heirs and aſſigns; the ſaid purchaſed meſ- 


ſuages, lands and premiſes according to the te- 
nor and intent of the ſaid articles of agreement, 


had good reaſon to expect that the ſaid 7. P. 


would have ſignified to your oratrix how or in 


what manner he would have the ſame conveyed 


to him, ſo as your oratrix might have had the 
effect of the ſaid agreement anſwered and per- 


formed, and the conſideration money ſtipulated 


to be paid as aforeſaid, paid and ſecured to her 
at the days and times in the ſaid articles of 
agreement mentioned in that behalf, as in juſ- 
rice ſhe ought: Per now ſo it is, may it. pleaſe 
your Lordſhip, that the ſaid T. P. having enter- 
ed into a combination and confederacy to and 
with the ſaid F. L. and J. L. of the town and 
county of N. merchant, eldeſt brother and heir 
of the ſaid F. L. deceaſed, and to and with di- 


vers other perſons as yet unknown to your ora- 


trix, (whoſe-names when diſcovered your. ora- 


trix prays may be inſerted herein, with apt and 
proper words to charge them and every of them 
as defendants) to defraud your oratrix of the 
premiſes; and they having thereupon formed a 
deſign to diſappoint her of the ſaid purchaſe mo- 
nies, and to defeat her of the benefit of the ſaid 
articles of agreement ſo made and entered into 


as aforeſaid, he the ſaid 7. P. for that purpoſe 


has refuſed, and perſiſts in his refuſal, either to 


ſignify 


Court of Chancery, 

ſignify to your oratrix what manner of convey- 
ance he requires, or his counſel adviſes, to be 
made to him of the-ſaid-meſſuages, lands and 
premiſes, or yet to accept of any conveyance 
whatſoever thereof, or to pay or ſecure to your 
oratrix any part of the monies agreed by him to 
be paid for the purchaſe of the ſaid premiſes ; 
and to give ſome countenance to the unjuſt pre- 


tences and refuſals of the ſaid T. P. they the 


faid J. L. and J. L. do pretend and give out, 
that the legal eſtate of and in the ſaid premiſes 


being in the ſaid J. L. by virtue of the mort- 


gage aforeſaid to the ſaid J. L. their brother, 


they the ſaid J. L. and J. L. are not, nor is 


— 


either of them, under any obligation to execute or 
to join with your oratrix in any conveyance there- 


of, or to do any act towards the performance and 


execution of the ſaid articles of agreement ; 
whereas your oratrix charges, (and ſo the truth 


is) that they the ſaid J. L. and J. L. have not, 
nor hath either of them, any other. eſtate, right, 


title, or intereſt, of, in, to, or out of the ſaid 
meſſuages, lands and premiſes, or any part 


thereof, ſave only by way of mortgage for the 


ſecuring only the ſum of or thereabouts, 


f which your oratrix propoſes May be ſatisfied and 


offered; and is ready to 


anſwered from and out of the firſt payment, of 
the purchaſe money in the ſaid articles of agree- 
ment mentioned, and which your oratrix {hath 

Pays or appoint to be 
paid to them, or ſuch of them, as ſhall: be in- 


titled chereto, upon cheit reconveying to your 
oratrix the ſaid mortgaged premiſęs, or other- 


wiſe upon their joining with her in a proper 


con veyance thereof unto the ſaid 7. P. And 


though your oratrix hath requeſted! the ſaid J. 
L. and J. L. to come to an account with her, 
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touching the demands which they or either, of 
them may have or:claim, of, in, or out of, the 
ſaid premiſes, ſo as the ſame might be ſettled, 
and your oratrix have an, opportunity ta pay off 
and diſcharge the ſame, and to take a reconvey- 

ance of the ſaid mortgaged premiſes, yet do 
they ſeverally refuſe to comply therewith, nor 
will they make any diſcoyery of the particulars 
of their demands, and what remains juſtly due 
to them or either of them for principal and in- 
tereſt upon the mortgage, nor admit your ora- 
trix to any W of the ſaid premiſes: All 
which actings, refuſals, pretences and deſigns of 
the ſaid confederates are contrary to equity and 
good conſcienee, and tend to yopr oratrix's 
great wrong and injury. Ju tender, conſidera- 
tion whereof, and foraſmuch as your oratrix can- 
not compel a conveyance of the ſaid mortgaged 
premiſes, nor obtain a due execution, or any 
ſpecific performance, of the contract and arti- 
cles aforeſaid, or be otherwiſe. relieved in the 
premiſes than by the aid and aſſiſtance of this 
honourable court; To the end therefore, and in 
order that the ſaid T. P., J. L. and J. ae 
their confederates, When and as they ſha}]. be diſ- 
covered, may upon their ſeveral and reſpective 
corporal oaths true and perfect anſwer, make to 
all and ſingular the premiſes. herein before ſer 
forth, as fully as if the ſame, were here again re- 
peared and particularly interrogated to be anſwer- 
ed unto, and more eſpecially that the ſaid gonfede- 
rates may, according to the beſt of their reſpective 
knowledge, information and; behalf,; anſwer and 
ſer forth, whether your oratrix was nat ſeiſed in 
fee, ot how otherwiſe well inticled, in and to 
the ſaid freehold and cuſtomary, or tenant- right, 
meſſuages, lands, hereditaments and premiſes, 
e 1 a 


Court of Chancery — 
as herein before is ſet-forth; and Whether ſhe did 
not give ſuch notice; for the ſale thereof as here- ' 
in before is mentioned; and whether the ſaid T. 
P. was not the beſt bidder at ſuch ſale; and 
whether a bargain was not ſtruck with him for 
the ſaid pes ; and whether he did not come 
to ſuch agreement, and enter into and ſign ſuch 
articles for the purchaſe. thereof upon ſuch 
terms, and at and for ſuch rate and price, and 
to ſuch effect, as herein before is in that behalf 
ſet forth, or to any other, and what effect and 
purpoſe; and whether they the ſaid F. L. and 
J. L. were not, or one of them was not preſent 
at the ſaid ſale, and conſented thereto, or ſhort- 
ly and how ſoon after ſuch ſale acquainted there 
with; and whether they, or one, and which of 
them, did not thereupon agree and promiſe to 
join with your oratrix in granting and convey- 
ing the ſaid premiſes, or ſome, and what part 
thereof, unto the ſaid T, P. and his heirs; and 
whether your oratrix hath not ſeveral times ap- 
plied to the ſaid T. P. to know how or by what 
means or manner of conveyance. he required, or 
his counſel adviſed, the ſaid bargained premiſes 
to be granted and conveyed to him, and why or 
for what reaſon or reaſons he refuſed to ſignify- 
the ſame to your oratrix, or to accept of any 
conveyance of the ſaid premiſes, or yet to pay 
or ſecure to your oratrix any part of the monies 
agreed- to be paid for the purchaſe thereof; and' 
that the faid F, L. and J. L. may ſeverally an- 
ſwer and ſet forth, whether your oratrix did not 
make ſeveral and what offers and propoſals to 
induce them, or the one and which of them, to 
join with your oratrix in granting and con vey- 
ing the ſaid bargained premiſes unto the ſaid 7. 
P. and his heirs, and that they may ſhew cavſe- 
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touching the demands which they or either of 
them may have or claim, of, in, or out of, the 
ſaid premiſes, ſo as the ſame might be ſettled, 
and your oratrix have an, opportunity to pay off 

and diſcharge the ſame, and to take a reconvey- 
ance of the ſaid mortgaged premiſes, yet do 
they ſeverally refuſe to comply therewith, nor 
will they make any diſcovery of the particulars 
of their demands, and what remains juſtly due 
to them or either of them for principal and in- 
tereſt upon the mortgage, nor admit your ora- 
trix to ages 34 of the ſaid premiſes: All 


which actings, refuſals, pretences and deſigns of 


the ſaid confederates are contrary to equity and 
good conſcienee, and tend to yopr orxatrix's 
great wrong and injury. In tender, conſidera- 
tion whereof, and foraſmuch as your oratrix can- 
not compel a conveyance of the ſaid mortgaged 
premiſes, nor obtain a due execution, or any 
ſpecific performance, of the contract and arti- 
cles aforeſaid, or be otherwiſe. relieved in the 
premiſes than by the aid and aſſiſtance of this 
honourable court; To the end therefore, and in 
order that the ſaid T., P., J. L. and J. ae 
their confederates, when and as they, ſhall. be diſ- 
covered, may upon their ſeveral and geſpective 
corporal oaths true and perfect anſyer make to 
all aud ſingular the premiſes herein before ſet 
forth, as fully as if the ſame; were here again re- 


peated and particularly interrogatęd to be anſwer- 


ed unto, and more eſpecially that the ſaid gonfede-. 
rates may, according to the beſt of their reſpective 


knowledge, information and behalf, anſwer and 
ſer forth, whether your oratrix was nat ſeiſed in 


fee, ot how otherwiſe, well intitled, in and to 
the ſaid freehold and guſtomary, or tenant- right, 
meſſuages, lands, hereditaments and premiſes, 


1 as 


| Colt ede = 
as herein before is ſet forthꝭ and whether ſhe did 
not give ſuch notice; for. the ſale thereof as here- 


in before is mentioned z and whether the ſaid T. Y 


P. was not the beſt bidder. at ſuch ſale ; and 
whether a bargain was not ſtruck with him for 


the ſaid premiſes; and whether he did not come 


to ſuch agreement, and enter into and ſign ſuch 
articles for the purchaſe. thereof upon, ſuch 
terms, and at and for ſuch rate and price, and 
to ſuch effect, as herein before is in that behalf 


ſet forth, or to any other, and what effect and 


purpoſe; and whether they the ſaid J. L. and 
J. L. were not, or one of them was not preſent 

at the ſaid ſale, and conſented thereto, or ſhort- 
ly and how ſoon after ſuch ſale acquainted there 


with; and whether they, or one, and which of 


them, did not thereupon agree and promiſe to 
join with your oratrix in granting and convey- 
ing the ſaid premiſes, or ſome, and what part 
thereof, unto the ſaid T. P. and his heirs; and 
whether your oratrix hath not ſeveral times ap- 
plied to the ſaid T. P. to know how or by what 
means or manner of conveyance.he required, or 
his counſel adviſed, the ſaid bargained premiſes 


to be granted and conveyed to him, and why or 


for what reaſon or reaſons he refuſed to ſignify- 
the ſame to your oratrix, or to accept of any 

conveyance of the ſaid premiſes, or yet to pay 

or ſecure to your oratrix any part of the monies ' 
agreed to be paid for the purchaſe thereof; and 
that the ſaid 7. L. and J. L. may ſeverally an- 


ſwer and ſet forth, whether your oratrix did not 
make ſeveral and what offers and propoſals to 


induce them, or the one and which of them, to 
join with your oratrix in granting and convey- 


ing the ſaid bargained premiſes unto the ſaid T. 
P, and his heirs, and that they may ſhew cauſe 
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The Prafice of the | 
(if they can) why they ſhould not join with your 
oratrix in ſuch grant or conveyance, or other- 
wiſe reconvey to your oratrix the ſaid freehold 
premiſes, upon payment of what ſhall appear to be 
juſtly due upon the mortgage thereof to the ſaid 
J. I. deceaſed, and that they may ſet forth what 
is really and juſtly due to them or either of 
them for principal and intereſt upon the ſaid 
mortgage, and may come to a fair account with 
your oratrix touching the ſame; and your ora- 
trix being willing that ſo much as ſhall appear, 
upon a fair and juſt account, to be due may be 
paid and anſwered by the ſaid 7. P. out of the 
monies by him agreed to be paid for the pur- 
chaſe of the ſaid bargained premiſes, and which 
your oratrix doth hereby offer to allow to him, 
as ſo much paid on that account, that the ſaid 
F. I. and J. L. may be obliged upon payment 
thereof, to join with your oratrix in granting 
and conveying to the ſaid T, P. and his heirs 
the ſaid bargained premiſes, or otherwiſe ſo to 
reconvey the ſame to your oratrix free from all 
incumbrances done by them or either of them, 
or by the ſaid 5. L. deceaſed; and ſo as there- 
by your oratrix may be enabled to execute the 
ſaid articles of agreement, and perform the true 
intent thereof on her part to be performed; 
and that the ſaid T. P. may either ſignify to 
your oratrix how and by what manner of con- 
veyance or conveyances he will require, or his 
counſel ſhall adviſe, the ſaid bargained and fold 
premiſes to be granted and conveyed to him, or 
otherwiſe that he may be decreed to take and 
accept of a proper and ſufficient conveyance'or 
conveyances thereof, and to pay or caufe to be 
paid unto your oratrix or her aſſigns the canſi- 
deration monies agreed by the ſaid T. P. ar 
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granted from E. F. of — 


oo | 
Caurt of Chancery. 

paid for the purchaſe of the ſaid premiſes, ar 
ſuch days, and in ſuch manner, as in the ſald 
articles of agreement are mentioned in that be- 
half; and that your dratrix (who was always 
ready and willing, and doth hereby offer to per- 
form and execute every thing in the ſaid arti- 
cles contained on her part to be done and per- 
formed) may receive ſuch further and other re- 
lief in the premiſes as the nature of her caſe re- 
quires, and as ſhall be agreeable to equity and 
good conſcience. May it pleaſe your Lord- 
ſhip, &c. | | EY 


ii for a ſpecific Performance of an Agreement for 
the Purchaſe of a Leaſe. | 


UMBLY complaining, ſheweth unto your 
'* Lordſhip, your orator A. B. of — in 
the county of ——— that C. D. of — — in 
the county of — — being, or pretending to 
be, poſſeſſed of a leaſehold meſſuage, tenement 
and garden, with the appurtenances, ſituate in 
——— aforeſaid, which he held by a leaſe 
| in the county of 
for the term of 15 years, commencing 
from Michaelmas laſt, and he being willing and 
deſirous to ſell and aſſign over the ſaid term, 


. g D 
your orator, in or about the month of —— laſt 


(after ſeveral meetings had for that purpoſe) 
came to an agreement with the ſaid C. D. for 
the abſolute purchaſe of the ſaid leaſe, and all 
his intereſt therein; and which agreement was 


reduced into writing, and is in the words and 
figures following, (that is to ſay) Auguſt 4th 
— ; Memorandum, it was this day agreed by 
and between C. D. of —— in the county of 


IP mes: | 


% 
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P. ſituate in | 
_ High-Street there, and which was lately in the 
poſſeſſion of the ſaid C. D. and by him held by 


The Praftice of the 
, and A, B. of the ſame place, that the 
ſaid C. D. ſhall,, on or before the 8th day of 
Auguſt inſtant, grant, bargain, fell and aſſisn 
over unto, the faid A. B. all that mefſuage vr 
tenement, and garden, with the appurtenances, 
except one cellar, now in the occupation of H. 


in the county of in 


leaſe of E. F. gent. for the term of 15 years, to 


commence from Mrichaelmas laſt, and the ſaid . 


B. is, in conſideration of the ſum of 101. pe- 
annum, to have the ſaid premiſes for the remain- 
der of the faid C. D.'s term, free from taxes and 


_ reparations: And the ſaid C. D. in conſidera- 


tion of this agreement, hath received of the ſaid 
A. B. 25. 6d. as in and by the ſaid memoran- 


dum or agreement, ſigned by the ſaid C. D. and. 
your orator in the preſence of V. D. and J. 5. 


now in your orator's cuſtody or power, ready to 


Ry be produced, relation being thereunto had, may 


more fully and at large appear. And your ora- 


tor further ſheweth unto your Lordſhip, that 


your orator was always ready and willing to per- 
form his part of the ſaid agreement, and to have 
accepted an aſſignment of the ſaid leaſe purſu- 
ant thereto; and for that purpoſe your orator 
cauſed a common aſſignment of the ſaid leaſe to 
be drawn for the remainder of the-ſaid'term of 


15 years, and which was to commence from the 


29th day of September laſt, purſuant to the ſaid 


agreement, and tendered the ſame to the ſaid'D, 
to be executed by him, and likewiſe your ora- 
tor at the ſame time offered to execute a coun». 
ter- part thereof: And your orator hath fre- 
quently, both by himſelf 


and others, both be- 
fore and ſince ſuch tender and offer made, 0 
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Court of-Chancery, 


plied to the ſaid C. D. in a friendly manner, 


1nd requeſted him to deliver up the ſaid leaſe, 


and to execute the ſaid aſſignment as aforeſaid, 
and which your orator did not in the leaſt doubt 
but the ſaid C. D. would have done. But now 
ſo it is, may it pleaſe your Lordſhip, that the 
{aid C. D. combining and confederating to and 


vith divers other perſons, at preſent unknown 


to your orator, whoſe names when diſcovered 
your orator prays may be herein inſerted, and 
they made parties hereto, with apt words to 
charge them, endeavouring to wrong and injure 
your orator in the premiſes, he the ſaid C. D. 
peremptorily refuſes to perform the ſaid agree- 
ment, and to deliver up the ſaid leaſe, and exe- 
cute a proper aſſignment thereof to your orator, 
or to permit your orator to enter and take poſ- 
{on of the ſaid meſſuage or tenement and pre- 
miſes, purſuant to the true intent and meaning 
of the ſaid agreement. In tender conſideration 
whereof,'and foraſmuch as your orator is reme- 
dileſs in the premiſes by the ſtrict rules of the 
common law, and cannot compel a ſpecific per- 
formance. of the ſaid agreement, but by the aid 
and aſſiſtance of this honourable court, where 
matters of this nature are properly cognizable 
and relievable : To the end therefore that the 
ad C. D. (and his confederates, when diſco- 
yered) may, upon their - corporal | oaths, true, 
direct, and perfect anſwer make to all and ſin- 
gular the matters aforeſaid, and that as fully 
and particularly as if the ſame were here again 
repeated and interrogated; and more particu- 
larly that the ſaid C. D. may fet forth and diſ- 


cover whether he did not enter into ſuch memo- 


randum or agreement as herein before is men- 
toned, or any other, and what memorandum or 


agree“ 
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_ cauſed a common aſſignment of the ſaid leaſe i 
be drawn, and tendered to him the ſaid C. ) 
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agreement; and whether your orator hath ng 


6 
to be executed purſuant to the ſaid agreement; 10 
and whether your orator hath not, ſince ſuc ch. 
tender made, by himſelf and others requeſteſ ;f 
the ſaid C. D. to execute the ſaid aſſignmen 1-1 
and ſpecifically to perform the ſaid agreement WM gi 
and whether he hath not refuſed fo to do, a m 
why, and for what reaſon; and that the ſaid by 
D. may be compelled to a ſpecific, performanc hx 
of the ſaid agreement, and may execute a pro ©; 
per aſſignment of the ſaid leaſe, for the remain va 
der of the ſaid term of 15 years yet to come an. 
unexpired, to your orator, according to the ti {v1 
intent and meaning of the ſaid agreement; a de. 
that your orator may have the poſſeſſion of ti thi 
ſaid eſtate and premiſes; and that your ora ter 
may have ſuch other, and farther relief in a (ar 
and ſingular the premiſes, as to your Lorſti me 
ſhall ſeem meet; May it pleaſe your Lordi pu 
Oe, __ | | | ant 
all 
| be 
Another Form. an 
| | ho 
HUM BLY complaining, ſheweth unto 30 (ai 
Lordſhip, your orator A, B. of the 
the county of Salop, gent. that your orator . no 
ſeiſed to him and his heirs of and in a copy ap 
meſſuage or tenement, with the lands and WW yo 
purtenances fituate lying and being in vi 
aforeſaid, parcel of the manor of Chetwynd in WW me 
ſaid county, and being defirous to ſel} theſa (: 
did enter into a treaty with C. D. in the coun ſai 
of Warwick, for the ſale thereof to him, and the 
the price or ſum of 15004, and articles of a7 15 
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leaſe to | | | ; 

C. DIM ment, dated the 14th of November 1780, were 
ment Wi agned by him and your orator, for the pur- 
de (ſuch chaſe and ſale thereof, and which ſaid articles 


Jueſted 


nmenty 


of agreement are in the words and figures fol- 
lowing. ¶ Here inſert the agreement.] And to the 


ment WW (4id articles of agreement was ſubjoined a me- 
o, an morandum, dated and ſigned as above, where - 
ſaid by it was agreed, that the ſaid defendant was to 
ane have the wheat, muck, ſoil, and all dung and 


a pro 


rol draw upon the premiſes, and the ſaid defendant 
emain 


was alſo to have the draught horſe, and mare, 


ne an and all the gearing thereunto belonging, except 
he tu four waggon loads of ſtraw ; and alſo the ſaid 
t; an defendant was to have your orator's intereſt in 
of ii the tithes of the ſaid land during your orator's 


oratd 
in 2 
or fh 
rdſhiy - 


term thereon, paying the rent of 24. for the 
ſame to the rector of Aion, which chattels above 
mentioned, were deemed paid for in the ſaid 
purchaſe money when the ſaid ſurrender is made, 
and the ſaid defendant was to have poſſeſſion ot 
all the lands as ſoon as he choſe, except the hit- 
bey-pit leaſowe, and the cloſes behind the houſe, 
and the lower hill piece, which your orator was to 
hold until Lady Day then next enſuing, as by the 
ſaid agreement, under the hands of your orator and 


e the ſaid C. D. ready to be produced to this ho- 


or i nourable court, relation being thereunto had, may 
appear: And your orator further ſheweth' unto 
your Lordſhip, .that he was always ready and 
willing to perform his part of the ſaid agree- 
ment, and ſurrender the laid premiſes to the ſaid 
C. D. and his heirs purſuant thereto ; and the 
ſaid C. D. has actually paid at different times 
the ſum of 1051. unto your orator in part of the 
15001, the conſideration money abovementioned: 
And your orator further ſhewerh unto your 
Lordſhip, that he being ready and willing to 
5 | perform 
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In tender conſideration-whereof, and foraſmuch 


The Prattice of the 
perform the ſaid agreement, has ſeveral time; 
applied to the ſaid C. D. and informed him 
thereof, and requeſted him to pay and ſecure the 
remainder of the conſideration money to your 
orator, ue the ſaid agreement; and your 


orator hoped he would have complied there. 
with, as in juſtice and equity he ought to haye 
done: But now lo it is, map it pleaſe your 
Lordſhip, that the ſaid C. D. combining and 
confederating to and with divers perſons at pre- 
ſent unknown to your orator, but whoſe names 
when diſcovered, your orator prays may be in- 
ferted herein, contriving as defendants how to 
injure and oppreſs your orator in the premiſes, 
he the ſaid C. D. refuſes to comply with your 
orator's ſaid requeſts, ſometimes pretending that 
he never entered into ſuch agreement as afore- 
faid with your orator; whereas your orator 
charges the contrary, and which the ſaid defendant 
will at other times admit; but then he pretends 
that your orator cannot make a good title to the 


ſaid premiſes, nor never performed the ſaid 


agreement on his part; whereas your orator 
charges the contrary to he true, and that the 
ſaid agreement was made and entered into as 
aforeſaid, and is in every reſpect a fair agree. 
ment; and that your orator can make a good 
title to the ſaid premiſes, and is now and always 
has been ready and willing to perform the ſame 
on his part, and which at other times the faid 
defendant will admit; but then he pretends that 


he is not bound by the ſaid agreement, and will 


not perform the ſame, All which acings and 


doings of the faid defendant are contrary to 
equity and good conſcience, and tend to the 


wrong and injury of your gator in the premiſes. 
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5 your orator cannot be fully relieved in the 
emiſes, but in a court of equity, where mat- 
ters of this nature are properly cognizable and 
relievable ; To the end therefore that the ſaid 
C. D. and his confederates when diſcovered, 
may upon his and their ſeveral and reſpective 
corporal oaths, to the beſt of their knowledge, 
information, remembrance, and belief, true, full 
and perfect anſwer make to all and ſingular the 
premiſes aforeſaid, as fully and particularly as 
if the ſame were here again repeated and they 
interrogated thereto ; and more eſpecially that 
the ſaid defendant may ſet forth whether your 
orator was not ſeiſed, or how otherwiſe of and 
in the ſaid copyhold meſſuage, lands and pre- 
miſes as herein ſet forth; and whether he was 
not deſirous of ſelling the ſame; and whether 
your orator and the ſaid defendant did not enter 


into and ſign ſuch agreement and memorandum 


of ſuch date, purport and effect as aforeſaid, or 
any, and what other agreement and memoran- 
dum for the purchaſe and ſale of the ſaid pre- 
miſes; and that the ſaid defendant may ſet forth 
whether he has not at any time or times paid 
to your orator the ſum of 1057. or ſome and 
what other ſum in particular, in part of the ſaid 
conſideration money, mentioned in the ſaid 
agreement ; and whether your orator has not 
been ready to perform the ſaid agreement on his 
part; and that the ſaid defendant may fer forth 
whether your orator has not made and cauſed 
any applications to be made to the ſaid defend- 
ant, for ſuch purpoſes as aforeſaid, and whether 
he has not refuſed to comply therewith, and if 
lo, why ſo; and that the fig defendant may be 
decreed to perform the ſaid agreement ſpecifi- 
cally on his part, and pay, to your orator by 
al 
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The Prattice of the 


ſaid ſum of — /. the remainder of the confi. 
deration money above mentioned, with intereſt, 
your orator freely offering to perform the ſame 
on his part, and to ſurrender the ſaid premiſes 
to the ſaid defendant, and to make a good title 
thereto; and that your orator may have, Ge. 


May it pleaſe, Sc. 


A Bill to revive and anſwer. | 


| FJ UMBLY complaining, ſhew unto your 


Lordſhip, your orators A. B. of ——— in 
gentleman, C. D. late of 


the county of 


——— aforeſaid, and late curate of in 
the county aforeſaid, now of in the coun- 
ty of = clerk, E. F. of aforeſaid, 


and G. H. of ———'in 


in the county 


aforeſaid, yeoman, adminiſtrators of all and fin- } 


gular the goods and chattels, rights and credits 
of F. K. late of in aforeſaid, deceaſed, 


with the laſt will or teſtamentary ſchedule of the 
ſaid F. K. annexed; That in or about Eafer | 


term which was in the year of our Lord —, 


your orators exhibited their bill of complaint 


into this honourable court, againſt A. B., I. 
M., N. O., P. Q, and R. S. of —— aforeſaid, 


and 7. J. for an account of the perſonal eſtate 
of the ſaid F. K. and for an injunfion, and to be 


relieved touching the ſeveral matters and things 
in the ſaid bill complained of, And your ora- 
tors farther ſhew unto. your Lordſhip, that the 


ſaid defendants being duly ſerved with procets 
to appear to and anſwer the ſaid bill, they the 
ſaid defendants ſeverally appeared accordingly, 
and put in their anſwers thereto, and the jun} 
tien obtained by your orator in the ſaid caule 


Was 


ſi- 
ſt, 
ne 
ſes 
tle 


e. 


Court of Chanterp. 
was diſſolved; and thereupon your orators, in 
or about Michaelmas term — obtained an or- 
der to amend their bill of complaint; and the 
lame was amended accordingly againſt the ſaid 
defendants, and one F. V. was added a party 
thereto: And the ſaid defendants being all duly 
ſerved with proceſs to appear to and anſwer'the 
ſaid amended bill, they ſeverally appeared ac- 
cordingly, and put in their anſwers thereto; 
and the injunfioun granted upon exhibiting the 
laid amended bill, was (upon ſhewing cauſe) 
alſo diſſolved; as in and by the ſaid original and 
amended bill, anſwers, order, and other pro- 
ceedings had in the ſame cauſe, and now re- 
maining as of record in this honourable court, 
may more fully appear, and which your orators 
hereby crave leave to refer themſelves to: Bur 
before any farther proceedings were had in the 
ſaid cauſe, the ſaid L. M. departed this life, to 
wit, in or about the month of laſt paſt, 
whereby the {aid ſuit as to him became and is 
abated ; and your oraters further ſhew unto your 
Lordſhip, that the ſaid B. M. did in his life- 
time duly make and publiſh his laſt will and 


teſtament id writing, and thereof conſtituted and 


appointed E. M. his wife ſole executrix, who 
duly proved the ſaid will in the proper. eccleſi- 
aſtical court, and poſſeſſed herſelf of all her ſaid 
teſtator's perſonal eſtate, more than ſufficient to 
pay his funeral expences and all his juſt debts; 
whereby the ſaid ſuit ought to be revived as 
againſt the ſaid E. M. his executrix, who now 
ſtands in his place and repreſents him; and your 
orators (as they are adviſed) are intitled to have 
the ſame relief againſt her, with reſpect to the 
laid L. M. his perſonal eſtate, as they would 
have been intitled to againſt him, the ſaid L. M. 

Vor. II. K k had 


The Practice of the 
had he been living; and ſhe ought to anſwer 
the premiſes, and ought either to admit aſſets 
of the ſaid L. M. ſufficient to ſatisfy your ora- 
tor's demands claimed by the ſaid original and 
amended bill, or ought to diſcover and account 
for his perſonal eſtate, as is uſual in ſuch caſes: 


To the end therefore that the ſaid ſuit and all 


proceedings therein may ſtand revived, and be 
in the ſame plight and condition as they were 
at the time of the death of the ſaid L. M. and 
that your orators may have the benefit there- 
of; and that the ſaid E. M. may anſwer and ſer 
forth whether the ſaid L. M. did not make his 
laſt will and teſtament, and thereof did not ap- 
Point her the ſaid E. M. executrix, as herein be- 
fore is ſet forth, and whether the ſaid L. M. 
did not depart this life at or about the time 
herein before ſet forth, or at or about what other 
time; and whether ſhe the ſaid E. M. did not 
prove the ſaid will in ſome and what eccleſialti- 
cal court, and poſſeſs herſelf of the ſaid L. M.'s 
perſonal eſtate; and that the ſaid E. M. may 
either admit aſſets of the ſaid L. M. come to 
her hands ſufficient to pay all his debts, funeral 
expences, and legacies, and alſo to anſwer your 
'orator's demands; or if ſhe ſhall pretend that 
the ſaid J. M. did not leave a ſufficient per- 
ſonal eſtate for that purpoſe, then that ſhe may 
ſet forth an account of all debts ſhe pretends to 
be owing by her ſaid teſtator, and to whom, 
and for what, and upon .what ſecurities; and 
that ſhe may likewiſe ſet forth a full, true and 
particular inventory and account of all and 
every the goods, chattels and other perſonal 
eſtate and effects which the ſaid teſtator L. M. 
was at his death poſſeſſed of, intereſted in, or 
any ways intitled unto, with the nature, quan- 

i | tities, 
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tities, qualities, and full and utmoſt values 
thereof; and what part has come to her hands, 
or to the hands of any other perſon, and whom, 
for her uſe, or with her privity, conſent or pro- 
curement; and how the ſame has been paid, ap- 
plied, adminiſtered, ſold, or diſpoſed of by her, 
or any other perſon, by her direction or privity, 
and when, and by and to whom, and for what; 
and that the ſaid E. M. may ſhew cauſe (if ſhe 
can) why the ſaid ſuit and proceedings thereon 
ſhould not ſtand and be reyived ; and that the 
ſame may, be revived, May it pleaſe your Lord- 
ſhip to grant unto your orators his Majeſty's 
molt gracious writ of /ubpena to revive and an- 
ſwer, iſſuing out of and under the ſeal of this 
honourable court, to be directed to the ſaid E. 
M. thereby commanding her at a certain day, 
and under a certain pain therein to be limited, 
perſonally to be and appear before your Lord- 
ſhip, in this high and honourable court, then 
and there to anſwer the premiſes, and to ſhew 
cauſe, if ſhe can, why the ſaid ſuit and proceed- 
ings therein had, ſhould not ſtand and be re- 
vived againſt her, and be in the ſame plight and 
condition as they were at the time of the death 
of the ſaid L. M. and farther to ſtand to and 
abide ſuch order and decree in the premiſes, as 
to your Lordſhip ſhall ſeem meet. And your 
orators ſhall ever pray, &c. RE 
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Che Praftice of the 
was intitled, and alſo for an account of his per- 
ſonal eſtate, as he the ſaid J. B. died inteſtate, 


and your oratrix and the ſaid E. were two of 


his children, and your oratrix and the ſaid E. 
her ſiſter having ſuch title thereto reſpectively 
as in the ſaid bill is alleged; and that your 
oratrix might be let into a redemption of her 
father's real eſtate, upon paying what (if any 
thing) ſhould appear juſtly due, and for relief, 
And afterwards the ſaid original bill was amend- 
ed, and the ſaid E. B. who had intermarried 
with 7. G. and the ſaid F. G. were made de- 
fendants thereto, and the ſaid E.'s name was 
ſtruct out from being a party to the ſaid original 
bill, and the ſaid defendants being ſerved with 
proceſs of ſulpæna, they did accordingly appear 
to and anſwer the ſaid amended bill, and the 
ſaid anſwers were replied unto, and iſſue being 
Joined, ſeveral witneſſes were examined ; but 
before publication was paſſed in the ſaid cauſe, 
your oratrix hath diſcovered, and your oratrix 
by way of ſupplement doth now hereby charge, 
that the ſaid V. T. now or late had in his cuſ- 
tody or power, or at ſome time or times had 

n or read ſome deed of ſettlement or writing, 
and particularly a deed bearing date in or about 
the year of and concerning the real eſtate 
of the ſaid 7. B. the father; which ſaid deed 


of ſettlement, or ſome other deed or writing to 


| ſuch purport or effect, was made on the mar- 


riage of the ſaid J. B. the father, with 4. his 
firſt wife, long ſince deceaſed, who was the ſiſter 
of the ſaid V. T. and thereby, or by ſome other 
deed or writing, the laid real eſtate of the ſaid 
FJ. B. or great or ſome part thereof, was fo 
ſettled and limited, as that after the death of 
the ſaid J. B. the father, without iſſue by the 


ſaid 
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ſaid A. the ſame was to be to the uſe of the 
iſſue or heirs of the body of the ſaid J. B. the 
father; and he the ſaid F. B. the father had 
iſſue only one child by the ſaid A. his wife (to 
wit) J. B. who died long ſince without iflue 
and unmarried, but he the ſaid J. B. the fa- 
ther, by E. his ſecond wife, left iſſue three 
daughters (to wit) your oratrix and the ſaid 
defendants M. and E. and your oratrix and the 
ſaid M. and E. are now the heirs of the body 
of the ſaid F. B. the father, and 1ntitled to the 
ſame by and under the ſaid deed of ſettlement, 
or other deed or writing as aforeſaid ; and there 
happening ſome differences between the ſaid F. 
B. the father in his life-time, and the ſaid NM. 
T. and there being a bill exhibited in this ho- 
nourable court in relation thereunto, he the 
ſaid N. T. as your oratrix hath lately, and ſince 
iſſue was joined as aforeſaid, diſcovered that he 
the ſaid N. T. did in his anſwer to the ſaid bill 
of the ſaid J. B. the father, admit that he had 
in his cuſtody ſeveral deeds and writings relat- 
ing to or concerning the ſaid real eſtate, and 


particularly the ſaid deed of ſettlement made on 


the marriage of your oratrix's ſaid father with 
the ſaid A. in which he the ſaid NM. T. was a 


truſtee; and he the ſaid N. T. did in and by 


the ſame anſwer to the ſaid bill of the ſaid 7. 
B. the father declare and ſay, that in caſe the 
ſaid J. B. the ſon ſhould die without iſſue and 
under age, the lands ſettled on the iſſue of the 
ſaid J. B. the father's firſt marriage, would 
come to the ſaid E.'s children, as heirs of the 
body of the ſaid J. B. the father, as in and by 
the ſaid bill of the ſaid B. the father, and the 
ſaid N. T.'s anſwer thereunto, remaining as of 
record in this honourable court, doth and will 
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the ſaid J. B. the father, without iſſue by the 


The Prattice of the 

was intitled, and alſo for an account of his per- 
ſonal eſtate, as he the ſaid J. B. died inteſtate, 
and your oratrix and the ſaid E. were two of 
his children, and your oratrix and the ſaid E. 
her ſiſter having ſuch title thereto reſpeRively 
as in the ſaid bill is alleged; and that your 
oratrix might be let into a redemption of her 
father's real eſtate, upon paying what (if any 
thing) ſhould appear juſtly due, and for relief, 
And afterwards the ſaid original bill was amend- 
ed, and the ſaid E. B. who had intermarried 
with 7. G. and the ſaid F. G. were made de- 
fendants thereto, and the ſaid E.'s name was 
ftruct out from being a party to the ſaid original 
bill, and the ſaid defendants being ſerved with 
proceſs of ſubpæna, they did accordingly appear 
to and anſwer the ſaid amended bill, and the 
ſaid anſwers were replied unto, and iſſue being 
Joined, ſeveral witneſſes were examined ; but 
before publication was paſſed in the ſaid cauſe, 
your oratrix hath diſcovered, and your oratrix 
by way of ſupplement doth now hereby charge, 
that the ſaid N. T. now or late had in his cuſ- 
tody or power, or at ſome time or times had 

n or read ſome deed of ſettlement or writing, 
and particularly a deed bearing date in or about 


O 
the year —— of and concerning the real eſtate 


of the ſaid J. B. the father; which ſaid deed 
of ſettlement, or ſome other deed or writing to 
ſuch purport or effect, was made on the mar- 


riage of the ſaid J. B. the father, with 4. his 
firſt wife, long ſince deceaſed, who was the ſiſter 


of the ſaid N. T. and thereby, or by ſome other 


deed or writing, the laid real eſtate of the ſaid 


FJ. B. or great or ſome part thereof, was ſo 
ſettled and limited, as that after the death of 


ſaid 
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ſaid A. the ſame was to be to the uſe of the 


iſſue or heirs of the body of the ſaid F. B. the 


father; and he the ſaid J. B. the father had 
iſſue only one child by the ſaid A. his wife (to 
wit) J. B. who died long ſince without iſſue 
and unmarried, but he the ſaid J. B. the fa- 


ther, by E. his ſecond wife, left iſſue three 


daughters (to wit) your oratrix and the ſaid 
defendants M. and E. and your oratrix and the 
ſaid M. and E. are now the heirs of the body 
of the ſaid J. B. the father, and intitled to the 
ſame by and under the ſaid deed of ſettlement, 
or other deed or writing as aforeſaid ; and there 
happening ſome differences between the ſaid F. 
B. the father in his life-time, and the ſaid N. 
T. and there being a bill exhibited in this ho- 
nourable court in relation thereunto, he the 
ſaid N. T. as your oratrix hath lately, and ſince 
iſſue was joined as aforeſaid, diſcovered that he 
the ſaid N. T. did in his anſwer to the ſaid bill 
of the ſaid J. B. the father, admit that he had 
in his cuſtody ſeveral deeds and writings relat- 


ing to or concerning the ſaid real eſtate, and 


particularly the ſaid deed of ſettlement made on 
the marriage of your oratrix's ſaid father with 
the ſaid A. in which he the ſaid N. T. was a 
truſtee; and he the ſaid N. T. did in and by 
the ſame anſwer to the ſaid bill of the ſaid 7. 
B. the father declare and ſay, that in caſe the 
ſaid F. B. the fon ſhould die without iſſue and 
under age, the lands ſettled on the iſſue of the 
ſaid J. B. the father's firſt marriage, would 
come to the ſaid E.'s children, as heirs of the 
body of the ſaid F. B. the father, as in and by 
the ſaid bill of the ſaid B. the father, and the 
ſaid M. T. 's anſwer thereunto, remaining as of 
record in this honourable court, doth and will 
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The Prattice bf the 
more fully appear : But the ſaid deed of ſettle. 
ment, and the ſaid other deeds and writings, 
have been all along concealed from your ora- 
trix, and he the ſaid N. T. as he was a truſtee 
named in the ſaid {ettlement, ought to have 
diſcovered and delivered up the fame unto your 
aratrix, and thereby it doth and will appear, 
that your oratrix and her ſaid ſiſters M. and E. 
are tenants in tail of and in the ſaid premiſes, 
and that the ſame ought to be divided between 
them; and if the ſaid deed of ſettlement is not 
now to be produced, the ſame hath been frau- 
dulently tarn, burnt, or deſtroyed, but how or 
when, or by whom, he the ſaid . T. doth refuſe 
to diſcover, To the end therefore that they the 
ſaid V. Z. and K. P. and NM. his wife, and J. G. 
and E. his wife, may anſwer all and every the mat- 


ters and things herein before charged by way of 


ſupplement, and that he the ſaid M. T. may diſ- 
cover and ſer forth, whether, as he knows or be- 


lieves, he at any time, and when, and how long, 


had the ſaid deed of ſettlement in his cuſtody or 
power, or any other, and what deed, paper, or 
writings to the effect or purport herein before men- 
tioned, and what is become of ſuch deed of ſettle- 
ment, and all other the deeds, papers, and writings 
before mentioned, or any or either, and which 
of them, as he the ſaid N. T. knows or believes, 
and when he laſt ſaw the ſaid deed of ſettle- 


ment, or the ſaid other deeds, papers, and 


Writings, or any or either, and which of them; 
and that the ſaid deed of ſettlement, and the 
ſaid other deeds, papers, and writings may be 
delivered vp ſafe and uncancelled, and that 
your oratrix may be relieved in the premiſes as 
the .nature and circumſtances of her caſe ſhall 
require, May it pleaſe your Lordſhip, &c. 
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Court of Chancery, 


A Bill of Revivor, and ſupplemental Bill. 


p UMBEY complaining, ſhew unto your 


Lordſhip, your orators Sir F. T. of 
in the county of —— , Bart. and T. P of f 
in the ſaid county, Eſq; who are the ſurviving 
and only acting executors and truſtees named in 
the laſt will and teſtament of H. P. late of — 
in the county of 
orators did in or about Trinity term „ ex- 
hibit their bill of complaint into this honovrable 
court againſt F. S. Eſq; A. S. Eſq; V. S. Eſq; 
Sir E. S. Bart. V. P. Eſq; formerly called . 
B. Eſq; W. F. Eſq; T. F. Eſq; and M. his 
wife, late wife of the ſaid H. P. deceaſed, H. 
G. Eſq; and W. P. Gent. defendants (amongſt 


* 


other things) for a diſcovery of the real and 


perſonal eſtate of the ſaid H. P. and in parti— 
cular, what real eſtate he purchaſed after the 
date of his ſaid will, and for the directions of 
the court touching the truſts created by the ſaid 
I. P.'s ſaid laſt will and codicil; and the ſaid 
defendants being duly ſerved with proceſs for 
that purpoſe, did appear to your orators faid bill, 
and the ſaid defendants F. S., V. P., T. F. and 
M. his wife, H. G. and W. P. put in their 
anſwers thereto; to which ſaid anſwers of the 
laid defendants, F. S., V. P., T. F. and M. 
his wife, H. G. and WJ. P. your orators replied, 
and iſſue was thereon joined, and divers wit- 
neſſes were examined in the ſaid cauſe, and 
their depoſitions duly taken and returned, as by 
the ſaid bill, anſwers, replication, and depoſi- 
tions of witneſſes, all of them remaining duly 
filed and of record in this honourable court, re- 
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The Practice of the 
lation being thereunto had, may more fully and 
at large appear. And your orators further ſhew 
unto your Lordſhip, that before the ſaid de- 
fendants Sir E. S., A. S., and W. S. put in any 
anſwer to the ſaid bill, or the ſaid cauſe re- 
ceived a hearing, the ſaid V. P. died inteſtate 
on or about the day of — „ and the 
ſaid A. S. alſo died on or about the — day of 
———, in the year „ whereby the ſaid ſuit 
as to them became and is abated ; and your 
orators further ſhew, that J. P. of ——, Gent. 
hath taken out letters of adminiſtration to the 
ſaid WJ. P. out of the court of the archdeacon 
-, In the ſaid county of — „ and your 
orators are thereby become intitled to have the 
ſaid ſuit and proceedings revived againſt the 
ſaid J. P. and to have the ſame benefit thereof, 
and relief againſt him as they ſhould or might 
have had againſt the ſaid W. P. (unleſs the ſaid 
J. P. can ſhew good cauſe to the contrary); and 


the ſaid F. P. ought to admit aſſets of his ſaid 


inteſtate come to his hands, to anſwer any de- 
mands your orators have againſt the eſtate of 


the ſaid J. P. or elſe to ſet forth a particular 


and true account of his ſaid inteſtate's eſtate, 
and how the ſame hath been applied and dil- 
poſed of. And your orators further ſhew (by 
way of ſupplement), that the ſaid H. P. hav- 
ing contracted for or purchaſed the manors of 
and and ——, and the manor-houſe 
called „ and other lands and tenements 
thereunto belonging, which was and were for- 
merly the eſtate of T. B. Eſq; it is pretended 
the ſame was ſo done after the date of the will 
and codicil, or ſome of them; and the ſaid 
Sir E. S. laying ſome claim thereto, it is alſo 
pretended that the ſaid Sir E. S. and F. S. con- 
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Court of Chancery! 
veyed their right and intereſt therein and there- 
to to the ſaid A. FS. who, as is pretended, in his 
life-time duly made and publiſhed his laſt will 
and teſtament in writing, and therein and there- 
by deviſed part of the ſaid eſtate late of the ſaid 
A. B.'s to J. G. of , in the county of ; 
Gent. and his heirs, or to L. G. wife of the 
ſaid J. G. and who was the ſaid A. 's ſiſter, and 
her heirs, or to the ſaid L. G. for her life, re- 


mainder to A. G. her ſon by the ſaid J. G. and 


his heirs; and other part of the ſaid late A. B's 
eſtate called P. to Mrs. H. S. another ſiſter of 
the ſaid A. S. and her heirs; and the other part 
of the ſaid eſtate, to wit, manor and lands to 
M. H. and H. S. his ſiſters, and whom, as it is alſo 
pretended, he made executrixes of his ſaid will, 
either to them and their heirs, or in truſt to 
pay his debts, the reſidue thereof, after pay— 
ment of his debts, to the ſaid V. 8. his bro- 
ther and his heirs: and the ſaid Sir E. &., V. 


S., H. S., J. G. and L. his wife, and A. G. 


their ſon, M. F. and K. S. pretend ſome right 
or title in or to the ſaid lands and premiſes late 
Mr. B. 's; yet they refuſe to diſcover what their 
{aid claims are, or by what deed or title they 
claim, or who 1s in poſſeſſion thereof, and of 
every part thereof; and though your orators 
are adviſed, to the end it may be determined 
by this court, whether all or any part of the 
{aid late Mr. B.'s ſaid manors, lands, and eſtate 
is part of the truſt- eſtate intended to be ſettled 
by the ſaid I. P.'s will or codicils, and for that 
purpoſe the ſaid Sir E. S. ought to ſet forth 
what right or title he claims therein or thereto, 
or to any part thereof, if any; and for that pur- 
pole he ought to anſwer this bill, as well as your 
orator's original bill; and the ſaid . S. ——_— 

9 


30% 


. 0 
C 
* 
7 
; = 
£42. 
* 
FH 
54 
1 
8 
4 i; 
"A 
5 1 
5 
{4 
* $M 
S A 
ns 
& 
£ 
1 
5 
17 
by 
LR 
8 
2.3 
* 
FEY 
1 
1 
* 
MY 
4 
-, 7 
q 5 
—— 
Th 
i 
_— 
25 4 
_—_ 
i 
1: abt 7 
22 2 
Ty. * 
r 
in , 
I 'Y 
8 
b 
. 
(5 F 
3 
- I N 
"44 
x 5 
. 
wh os 
2. 
5 * 
N 
i 
= 
8 
3 
+4 
7. 
1 
* 
. 
1 
B 
4 
i . 
= 
IF © 
1 
'F 0 
7. 1 
- 
* J 
T8. - 
_ 
#i 
A 
+ 


r — — 2 pn one ern er oe — * 
- % 3 8 rr nw. Y 
X. . rg noe ngdt bg SI LT <> 


The Prattice of the 


fo to do, he claiming in reverſion under the ſaid 


H. P.'s will, as well as under the ſaid 4, &.“; 


will; and the faid H. S., F. G. and TL. his wife, 
A. G. their ſon, and M. S. and K. S. the exe- 
cutors of the ſaid A. S. ought alſo ſo to do, if 
they, or either of them, claim any right or title 
thereto, or intereſt therein, or in or to any part 
thereof. To the end therefore that the ſaid Sir 


2 ., . F., H.S., M. F., K. 8. J. 6. ant 


L. his wife, and A. G. their ſon, may ſo do, 
and that the ſaid ſuit and proceedings may ſtand 
revived, and be in the ſame plight and condi- 
tion as they were in at the time of the death of 
the ſaid V. P. or that the ſaid F. P. may ſhew 
cauſe to the contrary, and may admit aſſets of 
his ſaid inteſtate ſufficient come to his hands to 
anſwer your orator's demands; or may ſet out 
2 particular, full, and true account of his ſaid 
inteſtate's eſtate and effects, and how the ſame 
hath been paid, applied, and diſpoſed of; May 
it pleaſe your Lordſhip, Ec. | 

PlaiarifFs pray proceſs to revive and anſwer, 


Another Bill of Revivor. 
TUMBLY complaining, ſheweth unto your 
Lordſhip, your oratrix S. B. of -—— in 


the county of , widow, only ſiſter and 


heir at law of T. B. late of „ in the ſaid 
county, Gent. deceaſed,” adminiſtrator of all 
and ſingular the goods and chattels, rights and 
credits of the ſaid T. B. and alfo the aunt, heir 
at law of AZ. B. late of — aforeſaid, ſpinſter, 
deceaſed, who was the only daughter of the ſaid 


T. B. that your oratrix in or about Michaelmas 


term, Which was in the year of our Lord, 
| exhibited 


Court of Thancery. 


exhibited her bill of complaint into this honour» 
able court againſt. H. T., 7. P., J. L., H. B., 
J. B., 8. Bos E. D., D. K. E. R., A. . E. 
P., D. H., and J. W. (amongſt other things) 


to be relieved touching the matters therein con- 


tained, and to ſet aſide the pretended will. of 
the ſaid M. B. and that the ſame might be de- 
livered up to your oratrix to be.cancelled, and 
that the defendants might releaſe all their right 


or pretence of right or title to the real or per- 


ſonal eſtate of the ſaid M. B. and might account 
for the rents and profits thereof, and that the 
ſaid confederates S. P. H. and V. might aſſign 
the terms in them veſted to ſuch truſtee or 
truſtees as your oratrix ſhould appoint. To 
which bill all the ſaid defendants (being ſerved 
with proceſs of ſubpena) appeared, and the ſaid 
H. T., , Polo 8-84 
P., D. S., E. N., H. „ „ H., ud. 
M. ſeverally put in their anſwers thereto, and 


your oratrix replied to all the ſaid defendancs 


(P. H. and V.) and rules were given to pals 
publication, which was by order of this court 
enlarged to the firſt day of next Eaſter term 
——, but no witneſſes are yet examined, and 


the cauſe is ſet down to be heard before your 


Lordſhip, as in and by the ſaid bill, an- 
ſwers, and proceedings thereupon had, remain- 
ing as of record in this honourable court, re- 
lation being thereunto had, may more fully and 
at large appear: And your oratrix further 
ſheweth unto your Lordſhip, that before any 
other proceedings were had in the ſaid cauſe, 
(that is to ſay) about the —— day f 
laſt the ſaid A. S. died, by means whereof the 
ſaid cauſe and proceedings therein as to him 
became and are abated. And your oratrix fur- 

| | ther 
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ther ſheweth unto your Lordſhip, that the ſaid 
A. $. did in his life-time make his laſt will and 
teſtament in writing, dated on or about the iſt 
day of May ——, and did thereof conſtitute and 
appoint M. S. of M. in the county of —, 
Eſq; his brother, ſole executor and reſiduary 
legatee, who hath ſince his ſaid brother's death 
_ duly proved the ſaid will, and accepted of the 
ſaid executorſhip, and your oratrix 1s thereby 
inticled to have the ſame benefit and relief 
againſt the ſaid M. S. as your oratrix ſhould or 
might have had againſt the ſaid A. S. To the 
end therefore that the ſaid ſuit and proceedings 
may ſtand revived, and be in the ſame plight 
and condition againſt the ſaid M. S. as the ſame 
were at the death of the ſaid A. S. and that 
your oratrix may have the ſame benefit thereof, 
or that he the ſaid M. S. may ſhew good cauſe 
to the contrary ; May it pleaſe your Lordſhip 
to grant unto your oratrix his Majeſty's moſt 
gracious writ or writs of /ubpezng to be directed 
to the ſaid M. S. thereby commanding him, Sc. 


A Bill by an Adminiftratrix for an Account ; and 
to revive a Decree, and carry it into execution, 


H UMBLY complaining, ſheweth unto your 
* Lordſhip, your oratrix A. C. widow and 
relict of P. C. late of „ in the county of 
—, Eſq; deceaſed, and mother, and ad- 
miniſtratrix of the goods and chattels, rights 
and credits of P. C. deceaſed, who was eldeſt 
ſon and heir of the ſaid P. C. your oratrix's 
late huſband, deceaſed, by your ſaid oratrix, 
That ſome time in or about the — day of 
your oratrix and VV. C. the younger 
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Court of: Chancery, * 

ſon of the ſaid P. C. your oratrix's ſaid late 
huſband deceaſed, by your ſaid oratrix, an in- 
fant then under the age of twenty-one years, 
(that is to ſay the age of 
oratrix, his mother, and next friend, exhibited 
their bill of complaint in this honourable court 
againſt the ſaid P. C. as the eldeſt fon and heir 
of the ſaid P. C. your oratrix's ſaid late huſ- 
band, by your ſaid oratrix, he being then an 
infant under the age of twenty-one years, L. R., 
W. V., W. I., and G. C. and V. C. younger 
brothers of your oratrix's ſaid late huſband, ſet- 
ting forth (amongſt divers other matters and 
things), that previous to the marriage of your 
oratrix with the ſaid P. C, your oratrix's ſaid 
late huſband deceaſed, the ſaid P. C. in conſi- 
deration of the ſaid marriage, and of your ora- 
trix's marriage portion, by certain articles, bear- 
ing date the —— day of „ and made or 
mentioned to be made between the ſaid P. C. 
of the one part, and the ſaid V. L. and your 
oratrix of the other part, he the ſaid P. C. did 
thereby covenant for himſelf, his heirs, execu- 
tors, and adminiſtrators, immediately after the 
ſolemnization of ſuch marriage, to ſettle the 
manor of ———, with the appurtenances, and 
divers other lands and hereditaments therein 
particularly mentioned, in the pariſhes of 
and , In the ſaid county of , to the 
uſe of himſelf for life, without impeachment of 
waſte; remainder to truſtees to ſupport con- 
tingent remainders; remainder to the uſe of the 
firſt and other ſons of him the ſaid P. on the 
body of your oratrix to be begotten in tail 
male; with remainder to L. C. ſince deceaſed, 
brother of the ſaid P. C. and all others the 
brothers of the ſaid P. C. according to their 
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ſeniority ſucceſſively in tail male, with remain- 
ders to the right heirs of the ſaid P. C. And 
alſo ſetting forth, that ſoon after the execution 
of the ſaid articles, the ſaid marriage took ef. 
fect, and that in March „ the ſaid P. C. 
your oratrix's ſaid late huſband died, leaving 
your oratrix his widow, and the ſaid P. ſince 
deceaſed, his eldeſt ſon, and the ſaid V. C. his 
only children by the ſaid marriage then living, 
having firſt duly made and publiſhed his laft will 
and teſtament in writing, bearing date the 
day of „ and therein taking notice of his 
ſaid marriage articles, confirmed the ſame, ſave 
and except the uſes to his brother G. and his 


iſſue in tail, which he revoked as therein is 


mentioned; and deviſed all his manors, houſes, 
meſſuages, rectories, advowſons, lands, tene. 
ments, and hereditaments, and the reverſion 
thereof, with all his eſtate therein, unto the ſaid 
L. R. and W. 3. their heirs and aſſigns, in 
truſt for the performance of the ſaid marriage 
articles (ſave as before excepted), and for the 
intents and purpoſes therein, and in the ſaid 
will ſet forth; and particularly, that the ſaid 
trultees, ind the ſurvivor of them, and the exe- 
cutors bf ſuch ſuryivor, ſhould have the ſole 
direction of all his real eſtate, to let and ſet the 
ſame, and receive the rents, iſſues, and profits 
thereof, until-one of his ſons ſhould attain the 
age of twenty-one years, and ſhould apply the 
rents and profits of all his real eſtate, ſave ſuch 
as ſhould be applied in the maintenance and 
education of his ſaid fon P. C. or his younger 
ſon (in caſe he ſhould ſurvive him), for pay- 
ment of all or part of the principal or iptereſt 
of any mortgages or incumbrances upon his ſaid 
eſtate, or any part thereof, and made your ora- 
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Court of Thancery. 
trix ſole executrix of his ſaid will, who after his 
death duly proved the ſame, and took upon 
herſelf the burthen of the execution thereof; 


and further ſetting forth, and praying in and 


by the ſaid bill to be relieved as therein is 
prayed. And your oratrix further ſheweth unto 
your Lordſhip, that the ſaid defendants, being 
ſerved with proceſs, -did appear to and put in 
their ſeveral anſwers to your oratrix's ſaid bill, 
and the ſaid L. R. and V. V., V. I., G. C., 
and V. C. thereby ſeverally and reſpectively 
admitted, that ſuch articles were duly executed, 
and that ſuch marriage was had, and that the 
defendant P. C. ſince deceaſed, and the ſaid 
plaintiff V. C. were the only iſſue thereof; and 
that the ſaid reſtator died in March , hav- 
ing made ſuch will as aforeſaid, and thereof 
your oratrix ſole executrix; but the defendant 
R. denied he had received any of the rents and 
profits of the ſaid teſtator's eſtate ſince his 
death; but the defendant V. admitted that he 
had received the ſame, and ſubmitted to ac- 
count as the court ſhould direct: And the ſaid 
. C. the infant put in his anſwer to the ſaid 
bill, by T. B. his guardian, and thereby 
(amongſt other things) ſubmitted his intereſt 
in the premiſes to the care and protection of 
the court. And your oratrix further ſneweth unto 
your Lordſhip, that the ſaid cauſe being there- 
upon at iſſue, and witneſſes examined on both 
des, the ſame came afterwards to be heard, to 
wit, the 20th day of February in the ſixth year 
of the reign of his preſent majeſty King George 
the Second, before the then Maſter of the 
Rolls; and thereupon it was (amongſt other 
things) declared and decreed by his Ho- 
nour, that the ſaid teſtator's will was well 
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proved, and that the truſts thereof ought to be 
performed; and that the ſaid manor of A. and 
lands agreed to be ſettled by the ſaid marriage 


articles, were to go according tothe limitations 
of the ſaid marriage articles, dilcharged of. the 


ſaid teſtator's debts, and that Mr. „one 
of the Maſters of this honourable court, ſhould 
take an account of the ſaid teſtator's debts and 
legacies, which were to be paid firſt out of the 
faid ſum of =, part of your oratrix's por- 
tion; and the reſidue thereof was to be raiſed 
and paid out of the rents and profits, or by fale 
on mortgage of the ſaid teſtator's real eſtate, by 
the ſaid articles and will particularly appropri- 
ated for that purpoſe, with the approbarion of 


the ſaid maſter ; and any deficiency therein was 


to be made good out of the other part of the 
teſtator's real eſtate not in ſettlement to your 
oratrix; and that a fit and proper perſon ſhould 
be appointed to receive the rents and profits of 
all the ſaid teſtator's real eſtates; and the ſaid 
maſter was to ſee what was proper to be allow- 
ed for the maintenance of the defendaat P. C. 
and the plaintiff VJ. his brother reſpectively, 
as well for the time paſt, as to come, and to 
tate the fame to the court, whereupon ſuch 
further order ſhould be made as ſhould be juſt; 
and what was to be allowed for their reſpective 
maintenance,. was to, be paid to your oratrix 
their. mother, out of the rents and profits of the 
{aid eſtates ſo long as ſhe could maintain them, 
and until further order of court to the contrary; 
and all other proper directions were given for 
the taking the ſaid account; as by the ſaid bill 
and anſwers, and the other proceedings in the 
ſaid cauſe, and the ſaid decretal order made 


upon the hearing thereof, remaining as of recor d 
| in 
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Court-of Chantery. 
in this honourable court may more fully and at 
large appear, and to which your oratrix hum- 
bly craves leave to refer herſelf, And your 
oratrix further ſheweth unto your Lordſhip, that 
after hearing the ſaid cauſe, and making the 
ſaid decree; to wit, in or about the month of 
December , the ſaid defendant P. C. the 
eldeſt ſon and heir of the ſaid teſtator P. C. de- 
parted this life inteſtate, and without iſſue, as 
did alſo the defendant V. V. in or about the 
month of „by reaſon whereof your ora- 


trix is adviſed, that the ſaid cauſe, and the 


proceedings and decree had therein, as to them 
the ſaid P. C. and V. W. became and are 
abated, And your oratrix further ſhews unto 
your Lordſhip, by way of ſupplement to her 
ſaid former bill, that upon the death of the ſaid 
teſtator P. C. the ſaid manor of A. and lands 
and premiſes of V. agreed to be ſettled in and 
by the faid marriage articles, as therein and 
herein before is mentioned, and which were 
diſcharged by the ſaid decree from payment of 


the ſaid teſtator's debts as aforeſaid, did by 


virtue of the ſaid marriage articles, immedi- 
ately upon. the death of the ſaid P. C. your 
oratrix's late huſband, come to the ſaid P. C. 
as eldeſt ſon and heir of the ſaid marriage, and 
his heirs male, and that he became inticled to 
the rents and profits thereof from the death of 
his ſaid father to his own death, and upon his 
death the ſaid eſtates came to the ſaid W. C. the 
teltator's ſaid ſecond ſon, and one of the de- 
fendants hereinafter named as tenant in tail by 
virtue of the ſaid articles; and your oratrix 
further ſheweth, that the ſaid J. W. was ap- 
pointed receiver of the rents and profits of the 
laid teſtator's real eſtates purſuant to the ſaid 
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Cbe Pꝛattice of the 
decree, and, as your oratrix is informed, the 
ſaid V. V. till the time of his death, and the 
faid L. R. or one of them, not only received 
the rents and profits of the ſaid teſtator's real 
eſtate, ſubjected to the payment of his debts, 
but alſo of the ſaid ſettled eſtate which belong- 
ed only to the ſaid P. C. her ſon, and applied 
the ſame promiſcuouſly with the rents of the 
faid other eſtates in payment of the faid teſta- 
tor's debts and legacies, or for fome other uſes 


and pur oſes for which the ſame were no ways 
applicable ; and your oratrix further ſheweth, 


that the faid V. V. ſome time before his death 
duly made his laſt will and teſtament in writing, 


and thereof appointed C. B. of M. in the ſaid 


county of N. Gentleman, and R. H. of the 


ſame place, Gent. executors, who have proved 
the ſame, and poſſeſſed themſelves of his per- 


ſonal eſtate; and ſince the deceaſe of the ſaid 
—, in the ſaid county 
of —, Gentleman, hath been appointed re- 
ceiver of the ſaid teſtator P. C.'s faid real 
eſtates; and your oratrix further ſheweth, that 
there was a great arrear of rents and profits due 
to the faid P. C. her ſon at the time of his de- 
ceaſe, for the ſaid manor of ——, and the ſaid 
lands and premiſes at „ agreed to be ſettled 
as aforeſaid, and then unreceived and in the 


hands of the ſeveral tenants, who held and 
rented the ſame, amounting to the ſum of —— 
and upwards, and that ſome part thereof ſince 
the deceaſes of the ſaid inteſtate P. C. and the 
ſaid W. V. hath been received by the ſaid C. 
B. by virtue of or under pretence of ſome order 
or direction for that purpoſe, and that the other 


part thereof hath been received by the ſaid I. 


IL. the ſaid receiver, and the ſaid L. Ri. the ſaid 


I ö ſurviving 
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Court of Chancery. : 


ſurviving truſtee, or ſome Or one of them, and 
which they the ſaid C. B., L. L., and L. R. pre- 


tend to have paid and applied towards the pay; 


ment of his the ſaid P. C. the teſtator's mort- 
gage, and other his debts due and payable out 
of the other part of his ſaid real eſtate, in the 
pleadings in the aforeſaid cauſe mentioned, 
contrary to the ſaid decree made upon the hear- 
ing thereof as aforeſaid; and your oratrix fur- 
ther ſheweth, that ſoon. after the, death of the 
ſaid P. C. her ſaid ſon, letters of adminiſtration 
were granted to her out of the prerogative 
court of York, and thereupon, and by virtue 
thereof, ſhe became well intitled to all and ſin- 
gular the rents and profits of the ſaid manor of 
A. and lands and premiſes at V. received by 
the ſaid W. W. the ſaid late receiver, and the 
laid L. R. which accrued due for the ſame 
eſtates after the death of the ſaid teſtator P. C. 
or which were received by them after making 
the ſaid decree in the ſaid inteſtate's life-time, 
over and above his maintenance, and all the 
arrears thereof, which were in the hands of the 
tenants and unreceived, and due to the ſaid P. 
C. your oratrix's ſaid late ſon at the time of his 
death, and ought to have received the ſame, 
and to have had an account thereof, and the 
lame ought to be diſtributed in moieties be- 
tween your oratrix and her ſaid ſon V. as by 
the ſame. letters of adminiſtration in the cuſtody 


or power of your oratrix, and ready to be pro- 
duced to this honourable court, may appear. 


And your oratrix humbly inſiſts, that by virtue 
of the ſaid letters of adminiſtration, your ora- 
trix ſtands in the place of the ſaid P. C. her 
ſaid ſon deceaſed, as to the ſaid rents and pro- 


fits received of his ſaid eſtate as aforeſaid in his 
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The Ptattice of the 
life-time; and which were due to him and in 
arrear, and received as aforeſaid ſince his death, 
and thereupon is intitled to have the aforeſaid 
decree made upon the hearing of tlie ſaid cauſe 
revived and carried into execution, and to have 
the benefit of all the ſaid proceedings, in ſuch 
manner as this honourable court ſhall direct. 
And your oratrix further ſheweth, that they the 
faid VV. C. her ſon, C. B., R. H., L. L., and 
L. R. have entered into a combination and 
confederacy how to defeat your oratrix of the 
ſaid moiety or half- part of the ſaid rents and 
profits of the ſaid manor of A. and lands and 
premiſes at Y. which were received by them 
the ſaid W. I. and IL. R. in the life- time of 
the ſaid inteſtate P. C. over and above his 


maintenance, and which were due and in ar- 


rear to the ſaid inteſtate P. C. her ſaid ſon at 
the time of his death, and which have ſince his 
death been received by. the ſaid C. B., L. L., 
and TL. R. or ſome of them, and to all which, 
and an account thereof, your oratrix is well in- 
titled as aforeſaid; and thereupon the ſaid con- 
federates, and eſpecially the confederates C. B., 
R. H., IL. L., and L. R. refuſe to give your 
oratrix any account thereof, or to pay her the 
iame ; and they the ſaid C. B. and R. H. pre- 
tend that the ſaid V. V. did not leave aſſets 
ſufficient to anſwer and make good to your ora- 
trix what he ſo received; and the faid V. C. 
pretends that he is intitled to the whole of the 
rents and profits of the ſaid manor of A. and 
the lands and premiſes at V. which were re- 
ceived by the faid , M. and L. R. in the 
life-time of the ſaid inteſtate P. C. over and 
above his maintenance, as allo to the whole of 
the rents and profits which were in arrear __ 
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Court of Chancery. 
que to the ſaid inteſtate P. C. at the time of 
his death for the ſame, or that the ſame ought 
to be applied in diſcharge of the ſaid P. C. his 
jate father, the teſtator's debts; whereas your 
oratrix doth expreſsly charge as above, and that 
the ſaid V. C. was intitled to one moiety or 
half-part thereof only, and that your oratrix 
is well intitled as aforeſaid to the other moiety 
or half-part thereof ; and your oratrix doth alſo 


inſiſt, - that as the ſaid manor of A. and the 


lands and premiſes at V. agreed to be ſettled 
as aforeſaid, were by the ſaid decree diſcharged 
from the payment of the ſaid teſtator P. C.'s 
debts, that therefore the ſaid rents and profits 
thereof, which were due to the ſaid inteſtate P. 
C. at the time of his death, and received as 
aforeſaid, ought not to go and be applied to- 
wards the payment thereof, but ought to be 
equally divided ſhare and ſhare alike, after juſt 
deductions and allowances made out of the ſame 
between your oratrix and him the ſaid J. C. 
her ſon. In tender conſideration whereof, and 
to the end that the ſaid confederates, and every 
of them, may anſwer all and ſingular the pre- 
miſes hereinbefore added by way of ſupple- 
ment, as fully, particularly, and diſtinctly, as 
if the ſame were here again repeated and in- 
terrogated, and more eſpecially that the ſaid 
C. B. and R. H., L. L. and L. R. may (et 
forth a true and juſt aceount of all and ſingular 
the rents and profits of the ſaid manor of A. 
and lands and premiſes at V. which. they the 
ſaid . M. and L. R. or either of them, or 
which any other perſons by their, or either of 
their order, or for their or either of their uſe, 
did receive in the life-time of the ſaid inteſtate 
P. C. and alſo a juſt and true account of the 
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The Pꝛactice ot the 
arrears thereof due to him the ſaid inteſtate at 
the time of his death, and which ſince his death 
have been received by the ſaid C. B., L. L. and 
Z. R. or any of them, or any other perſon or 
perſons by their, or any of their order, for their 
or any of their uſe or uſes, ſeparately and diſ- 
tinctly in each and every of the ſaid years they 
ſo received the ſame; and how much they de- 
ducted, paid, or allowed out of the ſame in 


each and every of the ſaid years, ſeparately and 


diſtinctly, and for what, and upon what account, 
and how much the ſame amounts unto in the 
whole after ſuch deductions, and how and in 
what manner, and to and for whoſe uſe and 
benefit they paid and applied the ſame, or other- 
wile diſpoſed thereof; and that the ſaid C. B. 
and R. H. may either admit aſſets of their ſaid 
reſtator ſufficient to anſwer. your oratrix's de- 
mand upon the ſaid W. Y.'s eſtate, or elſe that 
they may ſet out a true and perfect inventory 
and particular of all and ſingular his goods, 
chattels, rights, and credits, and how the ſame 
hath been paid, applied, or otherwiſe diſpoſed 
of ; and that the ſaid confederates may ſet forth, 


whether your oratrix hath not ſince the death 
of the ſaid P. C. her ſaid fon, taken out let- 


ters of adminiſtration to all and ſingular: his 


goods, chattels, rights, credits, and perſonal 
eſtate whatſoever; and whether your oratrix is 


not well intitled to have a juſt account of the 


ſaid rents and profits, and in her own right in- 
titled to one full undivided moiety or half: part 


of all and ſingular the faid rents and profits of 
the ſaid manor of A. and the lands and premi- 


ſes at M. received by the ſaid . M. and L. 
- R. during the life-time of the ſaid inteſtate P. 
C. over and above his ſaid maintenance, and 


all 


= 


7 T ͤ ,, 


Court ot Thaneery.. 
all the arrears thereof which were due and in 
arrear to him the ſaid inteſtate P. C. at the time 
of his death; and that they the ſaid C. B., R. 
H., L. L. and L. R. may ſet forth their reaſons 
why they refuſe to account with and pay to your 
oratrix the ſame; and that they may be compel-· 
Jed forthwith. to come to a juſt and fair account 
with your oratrix, and to pay to your oratrix what 


ſhall appear to be due to her upon ſuch account; 


and that the ſaid decree may be revived and 
carried into execution; and that your oratrix 
may have the benefit of all the aforeſaid pro- 
ceedings and decree, in ſuch manner as this ho- 
nourable court ſhall. direct; May it pleaſe your 
Lordſhip, c. gel 


A Bill brought by a Huſband as Adminiſtrator to 
his Wife, to obtain a Leaſehold Eftate, devolved 
to her as Heir at Law to ber Father. © | 


To the Right Honourable Edward Lord Thur- 


low, Ge. | 


HU MBLY complaining, ſheweth unto your 
-* Lordſhip, your orator E. NM. of, Se. 
adminiſtrator of all and ſingular the goods, 
chattels, rights, and credits of: Mary his late 
wife deceaſed, who was one of the daughters of 
J. E. late of, Sc. deceaſed, by Mary the late 
wife of the ſaid F. E. alſo deceaſed, that rhe 
laid F. E. being poſſeſſed of or otherwiſe well 
and ſufficiently entitled unto. a certain piece or 
parcel of ground, with a brick meſſuage or te- 
nement, and other erections, buildings, and im- 
provements thereon made, or built atv C 
in the ſaid county of ——— for the remainder 
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The Pzaftice of the 


6f a term of 89 years, thereof granted unto him 


the-faid J. E. by indenture, bearing date on or 
about the roth day of Auguſt which was in the 
year of our Lord 1704, and to commence from 
the 24th day of June then laſt, at or under the 
yearly rent of 5 J. payable for the ſame as there- 
in mentioned. And the ſaid F. E. being mind- 
ed to make ſome proviſion for his wife and chil- 


dren, if they ſurvived him, by indenture, bear- 


ing date on or about the 3iſt day of Marth 
which was in the year of our Lord 1705, made, 
or mentioned to be made, between the ſaid F, 
E. of the one part, and T. A. and J. K. of the 
other part; the ſaid F. E. for the conſiderations 
therein mentioned, did aſſign, transfer, and ſet 
over unto the ſaid T. A. and J. K. their execu- 
tors, adminiſtrators, and aſſigns, the ſaid herein 
before mentioned indenture of leaſe and the 
premiſes thereby demiſed, to hold for the re- 
mainder of the ſaid term of 89 years therein 
then to come, upon the ſeveral truſts therein 
and herein after mentioned, that is to ſay, upon 
truſt to permit him the ſaid J. E. to receive the 
rents and profits thereof for his life, and from 
and after his death, then upon truſt to permit 
and ſuffer M. E. his wife to receive and take 
the'rents, iſſues and profits thereof, for the term 
of her natural life, and from and after the death 
of the ſurvivor of them the ſaid J. E. and Mary 


his wife, then upon truſt to aſſign the ſaid pre- 
miſes to ſuch of the children of the ſaid F. and 


M. E. as ſhould be living at the death of the 


ſurvivor of them, as in and by the ſaid inden- 


ture duly executed by the ſaid J. E. now in the 
cuſtody or power of J. T. relation being there- 
unto had, may more fully appear. And your 


orator further ſheweth unto your Lordſhip, yo's 
„ the 
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Court of Chancery. 
the ſaid J. E. departed this life ſome time on 
or about the 20th day of November which was 
in the year of our Lord 1720, inteſtate, leaving 
the ſaid M. his widow, and only two children, 
to wit, Elizabeth, who intermarried with V. B. 
of, Sc. and the ſaid Mary your orator's ſaid 
late wife, and no other iſſue then living; and 
that ſoon after the death of the ſaid J. E. the 
ſaid Mary his widow procured letters of admi- 
niſtration of all and ſingular the goods, chat- 
tels, rights, credits, effects, and perſonal eſtate 
to be granted to her by and out of the proper 
eccleſiaſtical court. And the ſaid F. E. being 
at the time of his death poſſeſſed of, intereſted 
in, or otherwiſe well and ſufficiently entitled 
unto a very conſiderable perſonal eſtate, conſiſt- 
ing (amongſt other particulars) of and in ſeve- 
ral leaſehold meſſuages, renements, grounds, 


buildings, and other premiſes fituate, lying and 


being in the pariſh of aforeſaid, or elſe- 
where, in the county of Middleſex and city of 
London, or one of them, wherein were long 


terms of years to come at the death of the faid 


7. E. annuities, ready money, money due upon 
mortgages, bonds, bills, and other ſpecialties, 
and upon notes, and otherwiſe by ſimple con- 
tract, arrears of rent, ſtocks in divers public and 
private funds and companies, plate, jewels, 
rings, watches, linen, houſhold goods, and other 
goods, chattels, rights, credits, and effects, 


much more than ſufficient to pay all his juſt. 
debts and funeral expences, with a very great 


overplus, ſhe the ſaid M. E. by virtue of the 
alyreſaid letters of adminiſtration, and by virtue 
of or under the aforeſaid indenture of ſettle- 


ment, did ſhortly after the death of the ſaid J. 
V. enter upon and poſſeſs herfelf of all the ſaid | 
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A1nteſtate's leaſehold meſſuages or tenementz, 
and of all other his perſonal eſtate, conſiſſing of 
the ſeveral particulars herein before ſpecified, or 
mentioned, and continued in the poſſeſſion, and 
receipt of the rents, iſſues, and profits thereof, 
until the time of her death, which happened at 
or about the time herein after mentioned; bot 
never exhibited any inventory thereof into pro- 
er eccleſiaſtical court, or into the common ſer- 
jeant's office of the city of London, as ſhe, ought 
to have done, he the ſaid J. E. being a freeman 
of the city of London. And your orator further 
ſheweth unto your Lordſhip, that the ſaid J. E. 
dying inteſtate as aforeſaid, the ſaid Mary, your 
orator's ſaid wite, as one of his daughters and 
next of Kin, thereupon became entitled to a diſ- 
tributive ſhare of her ſaid late father's perſonal 
eſtate, not included in the ſaid indenture of ſet- 
tlement, either by virtue of the ſtatute for diſ- 
tribution of inteſtate's perſonal eſtates, or ac- 
cording to the cuſtom of the city of London. 
And your orator further ſheweth unto your 
Lordſhip, that before any diſtribution had been 
made of any part of the ſaid inteſtate J. E.'s 
perſonal eſtate, the ſaid M. E. his widow and 
adminiſtratrix departed this life, to wit, on 
or about the 26th day of December, in the year 
of our Lord 1740, having, as is pretended, firſt 
duly made and publiſned her laſt will and teſta- 
ment in writing, bearing date on or about the 
gch day of June 1739, and thereby, after reciting 
or taking notice that ſhe was poſſeſſed of the 
ſeveral meſſuages or tenements, with the ap- 
purtenances in ——— aforeſaid, which ſhe held 
y ſeveral leaſes thereof granted unto. the ſaid 
J. E. her late buſband, deceaſed, wherein there 
was a Jong term then to come; and alſo apiece 
5 ; 0 
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Court ot Chanterx. 
of land fronting i in the pariſh of 
which ſhe held by leaſe from J. H. ſhe thereby 


gave and bequeathed all her faid meſſuages or . 


tenements, with the appurtenances in — 

aforeſaid, and the ſaid piece of land which ſhe 
held from the ſaid J. H. together with the ſe - 
veral leaſes by which ſhe held the fame, unto 
her two friends Mr. R. H. and Mr. D. C. to 
hold to them, their executors, adminiſtrators, 
and aſſigns, during ſuch terms as ſhould be 
therein to come at the time of her deceaſe, upon 
truſt to permit and ſuffer her daughter E. B. to 
receive and take to her own ſeparate uſe, one 
moiety of all the rents and profits thereof, dur- 
ing ſo long of the ſaid terms as her faid daugh- 
ter ſhould happen to live, ſne from time to time 
paying one half of the ground: rent and repairs 
of the ſaid premiſes ; and after the death of her 
ſaid daughter E. B. then upon truſt, that her 
ſaid moiety of the ſaid premiſes ſhould go and 
be aſſigned to and amongſt ſuch child or chil- 
dren, as ſhe ſhould have living at the time of 
her deceaſe; and for want of ſuch iſſue, that 
then the ſame ſnould go and be aſſigned to her 
other daughter Mary the late wife of your ora- 


tor (then M. F.), and upon truſt, that the ſaid: 


truſtees ſnould permit and ' ſuffer her other 
daughter the ſaid Mary, your orator's ſaid late 
wife, to receive and take to and for her own 
ſeparate uſe, the other moiety of all the rents, 
iſſues and profits of the Taid premiſes, during fo 
long of the reſpective terms therein, as ſhe the 
faid . your orator's ſaid wife ſhould live, 
ſhe the ſaid Mary paying one half of the 9 
rent and repairs of the ſaid premiſes; and after 
the deceaſe of her ſaid daughter Mary, then 
vpon truſt, that her ſaid moĩety of the ſaid on 
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The Pꝛattite of the 
miſes ſhould go and be aſſigned to and amongſt 
ſuch child or children as ſhe ſhould have living 
at the time of her deceaſe; and for want of ſuch 
iſſue, that then the ſame ſhould go and be af. 
ſigned to her ſiſter the ſaid E. B.; and in caſe 
both the ſaid teſtatrix's ſaid daughters ſhould 
die without iſſue, that then the whole thereof 
ſhould go to ſuch perſon or perſons as the ſur- 
vivor of them her ſaid two daughters ſhould 
think fit to give or diſpoſe thereof by her will; 
and in default thereof, then to the executors or 
adminiſtrators of ſuch ſurvivor ; and gave all 
the reſidue of her perſonal eſtate to be equally 

divided between her ſaid two daughters, Eliza- 
beth and Mary, and of her ſaid will, conſtituted 
and appointed the ſaid R. H. and D. C. joint 
executors; and the ſaid M. E. afterwards, by a 
codicil to her ſaid will, bearing date on or about 
the 16th day of November 1739, did revoke the 
ſaid bequeſt of the reſidue of her perſonal 
eſtate; and did by the ſaid codicil give and de- 
viſe all the reſidue of her eſtate whatſoever (af- 
ter payment of her debts, funeral charges, and 
legacies) unto the ſaid R. H. and D. C. upon 
truſt to pay, apply, and diſpoſe of one half of 
ſuch reſidue of her eſtate, to and for the ſepa- 
rate uſe and benefit of her ſaid daughter E. B. 
or to ſuch perſon or perſons as ſhe ſhould by 
any writing under her hand direct or appoint, 
and that the ſame ſhould not be ſubject or 
liable to the intermeddling, debts, or engage- 
ments of her huſband, or he to intermeddle 
_ therewith, and upon truſt to pay and apply the 
other moiety of the ſaid reſidue of her eſtate unto 
her ſaid daughter Mary, or to ſuch perſons and 
for ſuch uſes only as her ſaid daughter Mary 
ſhould by writing ſigned by her notwithſtanding 
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Court of Chancery. 
her coverture appoint z and willed that the ſame 
ſhould not be ſubject to the debts, controul, or 
engagements of any huſband ſhe ſhould: there- 
after marry, as in and by the ſaid will and co- 
dicil, relation being to them reſpectively had, 
may more fully appear: And your orator fur- 
ther ſheweth unto your Lordſhip, that the ſaid 
R. II. and D. C. refuling to prove the ſaid will, 
and having. renounced the ſaid executorſhip, 
letters of adminiſtration of all and ſingular the 


goods, chattels, effects, and perſonal eſtate of 


the ſaid M. E. with ber ſaid will and codicil 
thereunto annexed, were afterwards duly granted 
by and out of the prerogative court of the Arch» 
biſhop of Canterbury, unto the ſaid Mary your 
orator's ſaid late wife, deceaſed, as daughter 
and next of kin of the ſaid M. E. but before 
the ſaid Mary your orator's ſaid wife had poſ- 
ſeſſed herſelf of any part of the perſonal eſtate 
of the ſaid M. E. deceaſed, by virtue of or un- 
der the aforeſaid letters of adminiſtration, ſhe 
the ſaid Mary, your orator's ſaid late wife, de- 
parted this life inteſtate and without iſſue, to 


wit, on or about the 24th day of November, in 


the year of our Lord 1742, and ſhortly after her 


death, your orator procured letters of admini- 


ſtration of her perſonal eſtate, to be granted to 
him, by and out of the prerogative court of the 
Archbiſhop of Canterbury, by virtue whereof, 
your orator is become entitled to all his ſaid 
wite's right, title, ſhare and intereſt of, in, and 
to the perſonal eſtate of the ſaid J. E. her ſaid 


late father deceaſed ; and your orator hath like- 


wiſe procured letters of adminiſtration: of the 
goods, chattels, and perſonal eſtate of ſaid J. E. 
unadminiſtered by the ſaid M. E. to be granted 
unto your orator by and out of che ſaid prero- 

gative 
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The Paftice of the 
gative court of the Archbiſhop of Canterbury : 
And your orator further ſheweth unto your 
Lordſhip, that on or about the gth day of Ja- 
nuary which was in the year of our Lord 1742.3, 
the faid Elizabeth, the other daughter of the ſaid 
J. and M. E. and wife of the ſaid V. B. died 
inteſtate, leaving the ſaid V. B. her huſband 
and only one child, viz, Elizabeth B. an infant 
now living; and the ſaid V. B. ſince the death 
of his ſaid wife, hath procured letters of admi- 


niſtration of the goods, chattels, rights, credits, 


and perſonal eſtate of the ſaid Mary E. unad- 
miniſtered by the ſaid M. N. your orator's ſaid 
wife, to be granted to him by and under the 
ſeal of the prerogative court of the Archbiſhop 
of Canterbury, and by virtue or under colour 
thereof, hath entered upon, and poſſeſſed him- 
ſelf of, as well the faid ſeveral leaſehold meſ- 
ſuages or tenements and premiſes at 

aforeſaid, which belonged to the ſaid J. E. at 
the time of his death, and received the rents, 
iſſues, and profits thereof; and hath likewiſe 
poſſeſſed himſelf of all other the perſonal eſtate 


of the ſaid J. E. which remained unapplied or 


uncoverted at the time of the death of the ſaid 
Mary E. and alſo of all and fingular other the 
perſonal eſtate and effects, whereof the ſaid M. 
E. died poſſeſſed of, intereſted in, or entitled 
unto, and which at the time of her death con- 
ſiſted of and in divers leaſehold meſſuages or 
tenements, lands and premiſes, ready money, 
money due upon mortgages, judgments, bonds, 
bills, and other ſpecialties, and upon notes, and 
other ſimple- contract debts, ſtocks in divers 
public and private funds and companies, plate, 


. Jewels, watches, rings, pictures, linen, houſhold 


goods, and other goods, chattels, effects, and 
| perſonal 


Court of Chancery. 


perſohal eſtate, to a very conſiderable amount 
or value; and much .more than ſufficient to 
anſwer and make good the diſtributive ſhares 
which ought to have been made by her, by and 
out of the perſonal eſtate of the ſaid. J. E. 
which came to her hands, unto her ſaid two 
daughters, the ſaid Elizabeth and Mary, and all 
other her juſt debts and funeral expences, with 
a very conſiderable overplus; and your orator 
well hoped, that the ſaid V. B. would not only 
have permitted. your orator to enter upon and 


receive and take to his own uſe and benefit one 


moiety or half part of the rents and profits of 
the ſaid leaſehold premiſes, compriſed in the 
ſaid indenture of the 31ſt day of March 1705, 
and to which your orator's ſaid wife became en- 
titled immediately upon the death of the ſaid 
M. E. her mother, but would alſo have paid 


your orator one moiety of the rents and profits 


thereof, received by him ſince the death of the 
ſaid M, E. and would likewiſe have accounted 
with your orator for his ſaid late wife's diſtri- 
butive ſhare of the ſeveral other leaſehold meſ- 
ſuages or tenements, which belonged to the ſaid 
J. E. at the time of his death, and which were 
not compriſed in, or included in the ſaid in- 
denture of the 31ſt day of March 1705, and for 
the rents and profits thereof, received by the 
laid M. E. in her life-time, or by him the ſaid 
W. B. ſince her death, and alſo for all other the 
perſonal eſtate of the ſaid F. E. come to the 
hands or poſſeſſion of the ſaid Mary E. his wi- 
dow and adminiſtratrix, and would have paid 
and ſatisfied your orator his ſhare and propor- 
tion thereof, to which your orator is become 
entitled as adminiſtrator to his ſaid wife, as in 
Fob. J ES ol 
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| The Praftice of the 
all juſtice and equity he ought to have done, 
your orator having divers times in a fair and 
friendly manner, both by himſelf and his friends 
or agents, and by letters otherwiſe applied to 
him for that purpoſe. But now ſo it is, may 
it pleaſe your Lordſhip, that the ſaid V. B. 
combining and confederating to and with Eli- 
zabeth B. daughter and only child of the ſaid 
W. B. by the faid Elizabeth his wife, and with 
J. C., F. G. and T. H. the ſeveral tenants of 
the ſaid leaſehold mẽſſuages or tenements which 
belonged to the ſaid F. E. and to and with di- 
vers other perſons at preſent to your orator un- 
known, whoſe names when they ſhall be diſ- 
covered, your orator prays may be inſerted here- 
in, and they made parties hereto, with apt mat- 
ter and words to charge them, how to wrong 
and injure your orator in the premiſes, and to 
defeat your orator of his ſhare and intereſt of 
and in the eſtate of the ſaid-F. E. and having 
prevailed on the ſaid ſeveral tenants to attorn 
and pay their reſpective rents of the ſaid inteſ- | 
tates ſaid leaſehold eſtates to him the faid .. 
B. doth abſolutely refuſe to come to any man- 
ner of account with your orator for the ſaid in- 
teſtate's perſonal eſtate, or for the rents or pro- 
fits of the ſaid leaſehold eſtates, or to pay your 
orator any part or ſhare thereof, or to let your 
orator into poſſeſſion of any part of the pre- 
miſes compriſed in the ſaid indenture of the 3 iſt 
of March 1705, ſometimes pretending, that the 
ſaid J. E. never executed the ſaid indenture, 
or any other deed or indenture, whereby he 
conveyed, limited, or diſpoſed of any part of 
his leaſchold eſtates, to, for, or upon ſuch or 
the like uſes, wults, intents, or purpoſes, as are 
| 5 herein 
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Court of Chancery, 
herein before mentioned, or in caſe, he did, 
which the ſaid confederates V. B. and Elizabeth 
his daughter ſometimes admit to be true, yet 
they then u that ſuch deed or ſettlement 
was not valid or binding as to the ſaid Mary 
his widow, but that ſhe, notwithſtanding the 
ſaid ſettlement, on his death, became entitled, 
by virtue of the cuſtom of the city of. London, to 
one third part of his whole perſonal eſtate, and 
that only one third part thereof belonged to 
his ſaid two daughters Elizabeth and Mary, 
equally between them; and that the other third 
part thereof was diſtributable equally amongſt 
the ſaid Mary the widow, and the ſaid Elizabeth 
and Mary, the two daughters of the ſaid J. E. 
Whereas your orator doth charge and humbly 
inſiſt, that the ſaid ſettlement was legal, valid, 
and binding on the faid Mary E. and that ſhe 
the ſaid Mary E. was thereby excluded from any 
benefit under the cuſtom of the city of London, 
and that upon the death of the faid J. E. the 
ſaid Elizabeth and Mary, his two - daugh- 
ters, became entitled, by virtue of the cuſ- 
tom of the city of London, to one moiety of 
half part of all his leaſehold and other perſonal 
eſtate, not included in the ſaid ſettlement, and 
the other moiety thereof. ought to have been di- 


vided and diſtributed to and amongſt the ſaid 


Mary E. the widow, and the faid Z/izabeth and 
Mary the two daughters of the ſaid inteſtate J. 
E. and that upon the death of the faid Mary E. 
your orator's ſaid wife became entitled to one 
moiety or half part of all and fingular the pre- 
miſes compriſed in the faid ſettlement or deed 
of the 3iſt day of March x705. But the ſaid 


| Confederates do ſometimes pretend and inſiſt, 
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The Prattice of the 


that upon the death of the ſaid J. E. ſhe the 


ſaid Mary E. became entitled to all his leaſe- 
hold and other perſonal eſtate in her own right, 
and that ſhe was not in any ſort liable or ac- 
countable to her ſaid daughters for any part or 
ſhare thereof ; but how, or by what means ſhe 
became ſo entitled, they refuſe to diſcover; and 
although at other times they admit that your 
orator's ſaid wife was entitled. to ſuch ſhare 
thereof as aforeſaid, yet they then pretend that 
your orator, or his ſaid wife in her lifetime, re- 
ceived het ſhare thereof, or full and ample fa- 
tisfaction for the ſame, or that your orator or 
his ſaid wife have poſſeſſed themſelves of part 
of the perſonal eſtate of the ſaid J. E. and Mary 
E. or one of them, of a greater amount or va— 
lue than the ſhare of your orator's ſaid wife of 
and in his perſonal eſtate would amount unto; 
whereas your orator charges, and ſo the ſaid 
confederates well know the truth to be, that 


your orator or his wife never did receive any 


part or ſhare of the perſonal eſtate of the ſaid 
J. E. or any ſatisfaction for the ſame; nor ever 
poſſeſſed themſelves of any part of the perſonal 
eſtate of the ſaid inteſtate J. E. or of the ſaid 
Mary his widow, or either of them, /ave only of 
fome very ſmall and inconſiderable part thereof, 
which your orator hereby offers and ſubmits to ac- 
count for, And the ſaid confederates do like- 


wiſe pretend that the ſaid Mary E. had full 


ower to diſpoſe of all and every part of the 
eaſchold and other perſonal eſtate of her ſaid 
late huſband, who died inteſtate, in ſuch man- 
ner as ſhe hath taken upon herſelf to do, in and 
by her ſaid pretended will, and inſiſt that your 


orator ought not to ſeek any remedy or ſatiſ- 


ſaction for any ſhare of his the ſaid J. £,5 
5 leaſchold 


Court of Chancery, 
leaſehold or other perſonal eſtates, in regard as 


they pretend, though very untruly, your orator 
hath ſubmitted to the will of the ſaid Mary E. 
and to accept the bequeſt thereby made in fa- 


vour or for the benefit of your orator's ſaid 


wife, in lieu or ſatisfaction of her ſhare or in- 
tereſt in the ſaid inteſtate's eſtate ; whereas your 
orator doth charge and humbly inſiſt that the 
ſaid Mary E. had no power whatſoever, either 
by will or otherwiſe, to diſpoſe of the ſhare or 
intereſt of your orator's ſaid wife, of or in the 
eſtate of the ſaid F, E. deceaſed, and that in 
caſe ſhe did make ſuch will as is herein before 
mentioned, or any other will, whereby ſne took 
upon herſelf to diſpoſe of the eſtate of the ſaid 
J. EK. yet that your orator never acquieſced un- 
der the ſaid will, nor ſubmitted thereto; and 
therefore the ſame ought not in any ſort to af- 


fect or prejudice your orator's right, title, in- 
tereſt, or claim, in or to the ſaid inteſtate F. E.“ s 
eſtate; all which the ſaid confederates do ſome- 


times admit, and that your orator is entitled to 


ſuch ſhare or intereſt in the ſaid J. E.'s eſtate, 


as is herein before for that purpoſe mentioned 
and ſet forth; but then they the ſaid confede- 
rates, and in particular the ſaid V. B. doth 
pretend, that all the leaſehold and other per- 
ſonal eſtate which the ſaid F. E. died. poſſeſſed 
of, intereſted in, or entitled unto, was bur of a 
very {mall value, and not ſufficient to pay all 
his juſt debts and funeral expences, or if the 
lame was ſufficient for that purpoſe, yet that 


there was but very little or no ſurplus remain- 


ing after payment thereof; and pretends that 
the ſaid leaſehold eſtates of the ſaid F. E. were 
in mortgage at his death, for ſome conſiderable 
lum or ſums of money; and that he the ſaidF. E. 

M m 3 was 
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The Pratttce of the 


was at his death indebted unto ſeveral perſons 
his creditors in ſeveral conſiderable ſums of 
money on judgments, bonds, bills, notes, or 
other ſecurities, or otherwiſe, by ſimple con- 
tract: whereas your oratar doth charge, that 
the ſaid J. E. died poſſeſſed of, intereſted in, or 
entitled unto a very large perſonal eſtate, con- 
ſiſting of ſuch leaſehold houſes and other parti. 
culars as aforeſaid, all which afterwards came 
to the hands, cuſtody, power or poſſeſſion of 
the ſaid 1Zary E. his widow and adminiſtratrix, 
or of ſome uth-: perſon or perſons in truſt for her; 
and that there was not any mortgage or mort— 
gages on any part of his ſaid leaſehold eſtate 
ſubſiſting at the time of the death of the ſaid 
1 E. and that the ſaid 7 E. died very little, 
f any thing, indebted to any perſon or perſons 
whatſoever ; and at other times the ſaid FJ. B, 
doth admit that the ſaid 7 E. died poſſeſſed of 
ſuch leaſehold and other perſonal eſtate as afore- 
ſaid, and that the ſame afterwards came to the 
hands, cuſtody, power or poſſeſſion of the ſaid 
Mary E. his widow and adminiſtratrix, and 
that the ſame was much more than ſufficient to 
pay his debts and funeral expences ; but then 
he prerends that the whole, or the greateſt part 
thereof, had been ſpent and conſumed by the 
faid Mary E. in her life-time, and that ſhe the 
ſaid Mary E. did not leave aſſets ſufficient to 
anſwer and make good the perſonal eſtate of the 
ſaid J. E. come to her hands, or in caſe ſhe did 
leave aſſets ſufficient for that purpoſe, yet that 
the fame hath not yet come to his hands, cuſ- 
tody, power, poſſeſſion, or knowledge, or to the 
hands, cuſtody, or poſſeſſion of any other per- 
fon or perſons in truſt for him, or by his order, 
or for his uſe; and likewiſe pretends that = 
; the 


Court of Chancery, 


the ſaid Mary E. died greatly indebted unto 


ſeveral perſons on mortgages, bonds, bills, and 
other ſpecialties of a ſuperior nature to your 
orator's demands, and more than her perſonal 
eltate come to his hands will be ſufficient to 


anſwer and pay. Whereas your orator charges 


the truth to be, that the ſaid Mary E. died poſ- 
ſeſſed of, intereſted in, or entitled unto a ver 

conſiderable perſonal eſtate, and more than ſuf- 
ficient to anſwer and make good the perſonal 
eſtate of her ſaid late huſband come to her 
hands, and to pay and ſatisfy all other her juſt 
debts and funeral expences, all, or the greateſt 
part whereof hath ſince come to the hands, cul- 
tody, or poſſeſſion of the ſaid W. B.; and your 


orator doth further ſhew and charge, that your 


orator during the lifetime of the ſaid Mary E. 
and by her order or direction, or by and with 
her privity and conſent, did and performed di- 
vers repairs in and about the ſaid leaſehold 
meſſuages or tenements, which belonged to the 
ſaid F. E. at his death, upon which account 
there became and ſtill remains due to your ora- 
tor the ſum of or thereabouts, for which 
the ſaid V. B. abſolutely refuſes to pay your 
orator, or to make him any ſatisfaction for the 
ſame, although your orator hath frequently ap- 
plied to him for that purpoſe, and the ſaid 7. C. 
Sc. the tenants of the ſaid inteſtate's ſaid leaſe- 
hold eſtate, perſiſt in paying their rents for the 
ſaid premiſes unto the ſaid V. B. and refule to 
pay any part thereof to your orator, although 
your orator hath frequently applied to them for 
that purpoſe; all which actings, doings, and 
pretences of the ſaid confederates are contrary 
to all right, equity, and good conſcience, and 
tend to the manifeſt wrong and injury of your 

M Mm mY Orator, 
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The Prattice of the 
orator. In tender conſideration whereof, and 
foraſmuch as your orator is utterly remedileſs 
in the premiſes in and by the ſtrict rules of 
common law, your orator's witneſfes who could 
prove the truth of all and ſingular the premiſes 
being either dead, or gone into parts remote 
beyond the ſeas, and to your orator unknown, 
ſo that your orator cannot have any benefit of 
their teſtimony at any trial to be had at com- 
mon law, nor can have any relief in the pre- 
miſes, ſave in a court of equity before your 
Lordſhip, where matters of this nature are 


Properly cognizable and relievable; Ta the 


end therefore that the ſaid confederates may, 
upon their ſeveral and reſpective corporal 
oaths, full, true, direct, and perfect anſwer 
make to all and ſingular the premiſes, as 
fully and particularly as if the ſame were 
herein repeated, and they thereunto again in- 
terrogated; and more eſpecially that they may 
ſet forth and diſcover, whether as they know, 
believe, or have heard, the ſaid F. E. did not 


execute ſuch indenture as is herein before men- 


tioned to bear date the 31ſt day of March 170g, 
of ſuch purport or effect, or for ſuch purpoſes 
as before mentioned, or of any other and what 
date, purport, or effect; and whether he the 
ſaid F. E. did not die inteſtate at or about the 


time herein before mentioned, or at any other 
time, and when, and what iſſue he had living at 


the time of his death; and whether he was not 
at the time of his death poſſeſſed of, intereſted 
in, and entitled unto ſuch leaſehold meſſuages 
or tenements, and other perſonal eſtate, conſiſt- 
ing of ſuch particulars as are herein before 
mentioned, or of any other and what leaſchold 
meſſuages or tenements, and other perſonal 

; | eſtate, 


Court of Chancery, 


eſtate, and of what particulars the ſame conſiſt- 


ed; and whether letters of adminiſtration of the 
ſaid F. E. 's perſonal eſtate were not at any 
time, and when, granted by any and what ec- 
cleſiaſtical court, unto the ſaid Mary E. his wi- 


dow, or to any other perſon, and whom; and 


whether ſhe the ſaid Mary E. did not, by virtue 
of the ſaid indenture of the 31ſt day of March 
1705, and of the ſaid letters of adminiſtration, 
or how otherwiſe, poſſeſs: herſelf of the whole 
leaſehold meſſuages or tenements, and other per- 
ſonal eſtate of the ſaid J. E. or of any, and what 
part or parts thereof; and whether ſhe, or any, 
and what other perſon or perſons, for or on her 
behalf, did not continue in the poſſeſſion and 
receipt of the rents and profits of the ſaid leaſe- 
hold premiſes and other perſonal eſtate of the 
ſaid inteſtate F, E. until the time of her death; 


and whether any and what inventory or account 


of the ſaid inteſtate's perſonal eſtate was at any 
time, and when, made or taken, and whether 


the ſame or any, and what inventory or account 


thereof was ever exhibited into. any and what 
eccleſiaſtical court, or into the. common ſer- 
jeant's office of the city of London, and by 
whom, and when; and may ſet forth why ſuch 
inventory or account was not ſo made, taken, 
or exhibited, as they know or believe ; and may 
ſet forth what debts the ſaid 7. E. owed at his 
death, and to whom, and for what, and how, or 
in what manner ſecured ; 'and whether the ſame 
or any and what part thereof hath been ſince 
paid or ſatisfied, and when, by whom, and to 


whom in particular; and whether, as they know 


or believe, the ſaid Mary your orator's ſaid late 
wife did not, upon the death of the ſaid J. E. 
her father, become entitled to ſuch diſtributive 

FP ſhare 
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Che Praftice of the 
ſhare of his perſonal eſtate, as is herein before 
mentioned in manner as aforeſaid, or to any 


other, and what part or ſhare thereof, and how 


or in what manner, and whether any diftriby- 
tion was at any time, and when, made of any 
and what part of the faid inteſtate J. E. 's per- 
ſonal eſtate, and when, by whom, and to whom, 
and for what reaſon the ſame was not ſo done; 
and may alſo ſet forth when the ſaid Mary E. 
died, and whether ſhe did not make ſuch will 
and codicil as herein before ſet forth, or an 

other, and what will or codicil, and whether 
letters of adminiſtration with the ſaid will an- 
nexed, were not afterwards duly granted by the 
prerogative court of the Archbiſhop of Canter- 
bury, unto the ſaid Mary your orator's ſaid late 
wite, and whether your orator's ſaid wife did 
not depart this life, at or about the time herein 


before for that purpoſe mentioned, or at any 


other time, and when, and whether ſhe did not 
die inteſtate,” and without leaving any iſſue liy- 
ing at the time of her death, and whether your 
orator hath not procured letters of adminiftra- 
tion of her perſonal eſtate to be granted to him, 
by and out of the prerogative court of the Arch- 
biſhop of Canterbury, or how otherwiſe, and 
whether by virtue thereof, or how otherwile, 
your orator is not become entitled to his ſaid 
late wife's ſhare and intereſt of and in the per- 
ſonal eſtate of the ſaid inteſtate J. E. and whe- 
ther your orator hath not procured letters of ad- 
miniſtration of the goods and chattels of the 
ſaid inteſtate . E. unadminiſtered by the ſaid 
Mary, your orator's ſaid late wife, to be granted 


vnto your orator, by and out of the prerogative 


court of the Archbiſhop of Canterbury, or by 
and out of any and what other eccleſiaſtical 
court; 


Court of Chancery, 
court; and whether he the ſaid V. B. did not 


intermarry with Elizabeth, one of the daugh- 


ters of the ſaid 7. E. and whether ſhe the ſaid 
Elizabeth did not depart this life at or about 
the time herein before for that purpoſe men- 
tioned, or at any other time, and when in parti- 
cular, and whether ſhe did not leave iſſue 
living at the time of her death, only one daugh- 
ter, to wit, the ſaid Elizabeth B. or any other, 
and what iſſue, and whether ſhe the ſaid Eliza- 
beth, the wife of the ſaid V. B. did not die in- 
teſtate, or how otherwiſe, and who is or are 
her repreſentative or repreſentatives, and whe- 
ther he the ſaid V. B. hath not procured let- 
ters of adminiſtration of che goods, chattels, 
and perſonal eſtate of the ſaid Mary E. unad- 
miniſtered by the faid Mary, your orator's ſaid 
late wife, to be granted to him, by and out of 
the prerogative court of the Archbiſhop of Can- 
terbury, or by and our of any other and what 
eecleſiaſtical court; and whether by virtue 
thereof, or how otherwiſe, he hath not entered 
vpon and poſſeſſed himſelf of the ſeveral leaſe- 
hold meſſuages or tenements, which belonged 
to the laid F. E. at the time of his death, and 
whether he hath not received the rents, iſſues, 
and profits thereof, and of all other perſonal 
eſtate of the ſaid Mary Edwards, or of the 
greateſt, or any, and what part thereof; and 
may ſet forth a particular account and rental of 
the ſeveral leaſchold meſſuages or tenements 


which belonged to the ſaid J. E. at the time of 


his death, and who then was, or were, and ever 
ſince have, or hath been the tenant or tenants 
thereof, and at or under what yearly or other 
rents, the ſame, or any part thereof, have or 
hath been at any time, and when, _—_— = 
cat 
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Che Pradtice of the 


death of the ſaid J. E. let, and to whom in 
particular, and what is the full and real value 
thereof in the whole, as they ſeverally know or 
believe; and that the ſaid V. B. may either 
admit aſſets of the ſaid Mary E. come to his 


hands, ſufficient to pay and ſatisfy your orator 


his ſhare of the perſonal eſtate of the ſaid J. E. 
which came to the hands of the ſaid Mary E, or 
otherwiſe, that he may ſet forth a full, true, 
and juſt account of all and ſingular the goods, 
chattels, rights, credits, effects, and perſonal 
eſtate, which the ſaid Mary E. died any way 
poſſeſſed of, intereſted in, or entitled unto, with 
the particular natures, kinds, quantities, qua- 
lities, true and real values thereof, and of each 
particular part or parts thereof, which have ar 
any time come to the hands, cuſtody, power, 
poſſeſſion, or knowledge of the ſaid J. B. or to 
the hands, cuſtody, power, or poſſeſſion of any 
other perſon or perſons, and of whom by name, 
in truſt for him, or by and with his direction, 
aſſent, conſent, privity, or procurement; and 
how, by whom, to whom, when, and for how 
much money, the ſame and every part, parcel, 
and particular thereof hath been ſold or dil- 
poſed of, and whether for the true and real 
value thereof, or for as much as could be got for 
the ſame, or how otherwiſe, and what is become 
thereof, and of every part and parcel thereof; 
and what debt or debts or ſums of money were 
due or owing to the ſaid Mary E. at her death, 
from any perſon or perſons, and from whom by 
name, and upon what ſecurities, or how other- 
wiſe, and how much he hath got in or received 


on account thereof, and from whom, and when, 


and may alſo ſet forth what debts the ſaid Mary 


E. really owed at the time of her death, and to 


whom, 


Court of Chancery. 


whom, and upon what ſecurity or ſecurities, 
and when made, given, and executed, and for 
what conſideration really paid, and by whom, 
and to whom, and when 1n particular, and how 
much ſhe hath really paid on account thereof, 
and to whom, when, where, and in whole pre- 
ſence ; and whether your orator hath not at any 
time or times, and when, and how often ap- 
plied to the ſaid W. B. to let your orator into 
poſſeſſion of, and to permit him to receive and 
take, one moiety or half part of the rents and 
profits of the ſaid leaſehold premiſes, compriſed 
in the ſaid indenture of the 31ſt day of March 
r70;, and to pay your orator one moiety of 
the rents and profits thereof, received by the 
ſaid W. B. and alſo to account with your orator 
tor the perſonal eſtate of the ſaid inteſtate 7. E. 
and to pay your orator his ſhare thereof ; and 
whether he hath not refuſed ſo to do, and for 
what reaſon; and whether your orator did not 
during the life-time of the ſaid Mary E. do and 
perform, or cauſe to be done and performed, 
any and what repairs, on any, and what part of 
the leaſehold eſtate, late of the ſaid F. E. and 
whether, as they know or believe, there did not 
remain due to your orator for the ſame, at the 
time of the death of the ſaid Mary E. ſuch ſum 
of money as 1s herein before mentioned, or any 
or what ſum of money, and whether the ſame 
doth not ſtill remain due and owing to your 
orator, and whether the ſaid ſeveral tenants do 
not ſtill continue to pay their reſpective rents 
unto the ſaid V. B. or unto any other perſon, 
and whom, and whether they have not reſpec- 
tively refuſed to pay the ſame, or any part 
thereof, to your orator; and that your orator 
may be let into poſſeſſion and have quiet enjoy- 
| ment 
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The Practice of the 
ment of one moiety of the leaſehold premiſes, 
compriſed in the ſaid indenture of the 3 iſt of 
March 1705, and that the ſaid V. B. may ac- 


count with and pay your orator one molety of 
the rents and profits thereof, accrued due and 


received by him ſince the death of the ſaid 
Mary E. and that he may be compelled to come 
to a fair and juſt account with your orator for 


the perſonal eſtate of the ſaid inteſtate J. E. 


Which came to the hands, cuſtody, power, or 
poſſeſſion of the ſaid Mary E. his widow and 
adminiſtratrix, or to the hands, cuſtody, power, 
or poſſeſſion of any other perſon or perſons in 
truſt. for her, and may pay your orator his diſ- 
tributive ſhare thereof; and that your orator 
may be paid the ſaid ſum of for the re- 
pairs of the faid premiſes, and that in the mean 
time, and until the ſaid account be taken, a re- 
ceiver may be appointed to receive the rents 
and profits of the leaſehold eſtates of the ſaid 
inteſtate J. E. and that your orator may have 
ſuch further and other relief in all and ſingular 
the premiſes, as ſhall be agreeable to equity 
and good conſcience, and as to your Lordſhip 
ſhall ſeem meet. May it pleaſe, Sc. 


A Bill for Relief againſt @ Releaſe obtained in 
conſequence of a Promiſe of Marriage, 


To the Right Honourable Edward Lord 
Thurlow, Sc. 


FH UMBLY _ complaining, ſheweth unto your 

Lordſhip, your oratrix C. H. of, Sc. ſpin- 
ſter, that one V. E. of, Sc. Gentleman, did, 
for three or four years laſt paſt, make his ad- 
dreſſes 
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dreſſes to your oratrix, by way of courtſhip in 
marriage, and the ſaid W. E. having made 
ſeveral ſolemn aſſurances and promiſes of his 
fincerity and affection to and for your oratrix, 
ſo far prevailed upon your oratrix as to gain 
her conſent to ſuch marriage ; and your oratrix 
heweth, that ſhe, relying upon the fidelity and 
honour of the ſaid V. E. was alſo prevailed 
upon by him to advance, lend, and pay at ſe- 
veral times during the ſaid courtſhip, ro him the 
faid I/. E. or to his uſe, divers ſums of money 
to the amount of 1000/7. and upwards; and 
alſo, during the time of the ſaid courtihip, your 
oratrix was prevailed upon by the ſaid E. to 
ſupply and furniſh him with, at, and upon her 
own expence and credit, ſundry forts of-goods, 
ſuch as holland, cambric, filk ſtockings, and 
divers other kinds, to the amount or value of 
100 J. and upwards; and the ſaid W. E. till 
proſecuting his courtſhip, and continuing to 
make great profeſſions of reſpe& and kindneſs 
to your oratrix, requeſted your oratrix to give 
him a releaſe and diſcharge for the ſums of 
money and goods ſo advanced and delivered 
as aforeſaid, inſinuating, at the ſame time, that 
as he the ſaid W. E. and your oratrix were ſoon 
to become man and wife, it would be of little 
or no uſe or avail to her to have the aforeſaid 
debt to your oratrix ſtanding out againſt him; 
and your oratrix, putting an entire confidence 
in the ſincerity and honour of the ſaid V. E. 
and not doubting but he had a real intention to 
marry your oratrix, did, upon the motives afore- 
faid, comply with the ſaid requeſt, and actually 
did ſer her hand to ſome paper writing of the 
laid J. E.'s drawing or procuring, importing, 
a5 your oratrix believes (but what in particular 

f your 
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ment of one moiety of the leaſehold premiſes, 
compriſed in the ſaid indenture of the 31ſt of 
March 1705, and that the ſaid V. B. may ac- 


count with and pay your orator one moiety of 


the rents and profits thereof, accrued due and 
received by him ſince the death of the faid 
Mary E, and that he may be compelled to come 
to a fair and juſt account with your orator for 
the perſonal eſtate of the ſaid inteſtate J. E. 
which came to the hands, cuſtody, power, or 
poſſeſſion of the ſaid Mary E. his widow and 
adminiſtratrix, or to the hands, cuſtody, power, 
or poſſeſſion of any other perſon or perſons in 
truſt for her, and may pay your orator his diſ- 
tributive ſhare thereof; and that your orator 
may be paid the ſaid ſum of for the re- 
pairs of the ſaid premiſes, and that in the mean 
time, and until the ſaid account be taken, a re- 
ceiver may be appointed to receive the rents 
and profits of the leaſehold eſtates of the ſaid 
inteſtate J. E. and that your orator may have 
ſuch further and other relief in all and ſingular 
the premiſes, as ſhall be agreeable to equity 
and good conſcience, and as to your Lordſhip 
ſhall ſeem meet. May it pleaſe, &c. 


A Bill for Relief againſt a Releaſe obtained in 
conſequence of a Promiſe of Marriage, 


To the Right Honourable Edward Lord 
| Thurlow, Se. 


FJ UMBLY complaining, fheweth unto your 


Lordſhip, your oratrix C. H. of, Sc. ſpin- 

ſter, that one W. E. of, Sc. Gentleman, did, 
for chree or four years laſt paſt, make his ad- 
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dreſſes to your oratrix, by way of courtſhip in 
marriage, and the ſaid W. E. having made 
ſeveral ſolemn aſſurances and promiſes of his 
fncerity and affection to and for your oratrix, 
ſo far prevailed upon your oratrix as to gain 
her conſent to ſuch marriage; and your oratrix 
ſhewerth, that ſhe, relying upon the fidelity and 
honour of the ſaid W. E. was alſo prevailed 
upon by him to advance, lend, and pay at ſe- 
_ veral-times during the ſaid courtſhip, to him the 
fad . E. or to his uſe, divers ſums of money 
to the amount of 1000 J. and upwards; and 
alſo, during the time of the ſaid courtſhip, your 
oratrix was prevailed upon by the ſaid E. to 
ſupply and furniſh him with, at, and upon her 
own expence and credit, ſundry ſorts of-goods, 
ſuch as holland, cambric, ſilk ſtockings, and 
divers other kinds, to the amount or value of 
1007. and upwards; and the ſaid W. E. till 
proſecuting his courtſhip, and continuing to 
make great profeſſions of reſpe& and kindneſs 
to your oratrix, requeſted your oratrix to give 
him a releaſe and diſcharge for the ſums of 
money and goods ſo advanced and delivered 
as aforeſaid, inſinuating, at the ſame time, that 
as he the ſaid W. E. and your oratrix were ſoon 
to become man and wife, it would be of little 
or no uſe or avail to her to have the aforeſaid 
debt to your oratrix ſtanding out againſt him; 
and your oratrix, putting an entire confidence 
in the ſincerity and honour of the ſaid JV. E. 
and not doubting but he had a real intention to 
marry your oratrix, did, upon the motives afore- 
laid, comply with the ſaid requeſt, and actually 
did fer her hand to ſome paper writing of the 
ſaid V. E.'s drawing or procuring, importing, 
as your oratrix believes (but what in particular 
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your oratrix cannot exactly remember or ſet 
forth), ſome acquaintance or diſcharge for 
the ſaid ſeveral ſums of money fo advanced 
and delivered by your oratrix, though at the 
ſame time, as your oratrix expreſsly charges, 
there was not one farthing of money or other 
valuable conſideration ever paid or offered to be 
paid by the ſaid V. E. to your oratrix, upon 
the account of or for any of the matters afore- 
ſaid; and your oratrix further ſheweth unto 
your Lordſhip, that ſome time after her ſigning 
the paper or writing above mentioned, your 
oratrix found, to her great ſurpriſe, that the ſaid 
V. E. declined to marry your oratrix, and that 
he never had any real intention ſo to do; where- 
upon your oratrix made frequent application by 
her agents and friends to him the ſaid W. E. for 
repayment of the ſaid ſeveral ſums of money 
lent and advanced by your oratrix as aforeſaid, 
as alſo for a ſatisfaction for the ſaid goods, 
But now ſo it is, may it pleaſe your Lordſhip, 
that the ſaid V. E. combining and confederat- 
ing himſelf to and with divers perſons unknown 
to your oratrix, whoſe names, when diſcovered, 
your oratrix prays may be inſerted in this her 
bill, with apt words to charge them, how to 
defraud and defeat your oratrix of the ſaid ſeve- 
ral ſums of money and goods, doth abſolutely 
refuſe to make your oratrix any the leaſt ſatiſ- 
faction for the ſame; and whenever the ſaid /. 
E. hath been charged with the receipt of the 
ſaid money and goods, he ſometimes would 
deny the ſame, and ſometimes gave, and {till 
doth give, doubtful and ambiguous anſwers 
thereto, on purpoſe to avoid any evidence be- 
ing given againſt him, upon his confeſſion or 
admiſſion; and this being a tranſaction in ſecret 

| | between 
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between your oratrix and the ſaid V. Z. and 


no other perſon or perſons privy either to the 


loan of the faid money or delivery of the goods, 
he doth upon that account put your oratrix to 
defiance touching the premiſes; and ſometimes 
the ſaid V. E. pretends and inſiſts, that in 
caſe the ſaid money and goods were really and 
bond fide advanced, paid, and delivered as 


herein before ſet forth, yet your oratrix hath 
now no pretence or foundation to make any 


demands upon him in reſpect either of the ſaid 
goods or money, for that, as he inſiſts, your 
oratrix hath given him an abſolute releaſe and 
diſcharge for the ſame; and that ſuch releaſe 
will be a bar to any right or demands your ora- 
trix can ſet up upon that account; and at other 
times the ſaid V. E. pretends he never made 
courtſhip to your oratrix as aforeſaid, or 
ever intended to marry your oratrix, or ever 


made any promiſes or aſſurances ſo to do. 


Whereas your oratrix doth charge, as the truth 
really is, that the ſaid W. E. did make ſuch 
courtſhip and promiſes of marriage to your 
oratrix as herein before are mentioned, and that 
the ſame was ſo done only to get what money, 
goods, and effects from your oratrix he could 
defraud your oratrix of, under ſuch ſpecious 
colours and pretences. And your oratrix al ſo 
charges, that the ſaid promiſes of marriage made 
by the ſaid V. E. to your oratrix, were the 
only motive and inducement to your oratrix to 
lend and ſupply him the ſaid W. E. with the 
ſaid money and goods which ſhe did actually 
advance and deliver to him, as alſo to her ſign- 
ing and giving ſuch releaſe or receipt as the ſaid 
M. E. infiſts upon; and therefore your oratrix 


humbly hopes and is adviſed, if any ſuch re- 
leaſe there be, the ſame in a court of equity 
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ſhall be no bar to your oratrix's ſaid demands, 
but be deemed and taken to be fraudulent and 
void in itſelf : All which actings, pretences, 
and doings of him the ſaid V. E. and other 
the confederates tend to the manifeſt wrong and 
injury of your oratrix. Jn tender conſideration 
whereof, and for that your oratrix is utterly 
remedileſs in the premiſes at the common law, 
and the ſame being a tranſaction only between 
your oratrix and the ſaid V. E. and no perſon 
or perſons privy to the ſame, ſo as to be able 
to bear teſtimony thereof, your oratrix can have 
relief only in this court by a diſcovery of the 
truth of the ſaid premiſes, upon the oath of him 
the ſaid W. E. and for that matters of fraud are 
properly cognizable and examinable before your 
Lordſhip. To the end therefore, the ſaid /. 
E. and other the confederates when diſcovered, 
may true, full, and perfe& anſwer make to 
all and ſingular the premiſes, as if the ſame 
were herein again more fully interrogated and 
repeated, and more eſpecially that the ſaid /. 
E. may diſtinctly anſwer hereto, not only to 
his knowledge, but to the beſt of his belief, 
and may ſet forth, whether he did not make 
ſuch or any, and what other addreſſes and court- 
thipto your oratrix as aforeſaid, or pretended ſo to 
do, and made any, and what promiſes or aſſurances 
to marry your oratrix, or whether he did not en- 
deavour to make your oratrix ſo to believe, and 
whether during the ſaid courtſhip, or at any 
other time or times, and when, your oratrix 
did not ſupply and advance, lend, or pay to 
him the ſaid V. E. ſeveral and what ſum or 
ſums of money at ſeveral and what time or 
times in particular, as he knows or believes, to 
the amount of 1000/7, and upwards, or to what 
other value, or whether your oratrix did not 
deliver 
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deliver, or cauſe to be delivered the goods: 
herein before mentioned, or what other, and to 
what value, to him the ſaid V. E. and who 
aid for or is anſwerable for ſuch goods, and 
what was the true or real motive or inducement 


of your oratrix's advancing or delivering the 


ſaid money or goods, and whether your oratrix 
hath given any, and whar releaſe, acquittance, 
or diſcharge for the ſaid money or goods, and 
when, and before whom, and by what arts, 
perſuaſions, and inſinuations, your oratrix was 
prevailed upon to lend and procure ſuch money 
and goods, or to give ſuch releaſe and diſcharge 
for the ſame, and whether at the time of giv- 
ing ſuch pretended releaſe, or at any other 
time, and when, he paid any, and what ſum of 
money, or made your oratrix any, and what 
ſatisfaction in reſpect of the ſaid money or 
goods, or ever 'paid any valuable conſideration 
for the ſame, and why he refuſes ſo to do, and 
whether he inſiſts upon ſuch releaſe and diſ- 
charge, and may ſet forth the ſame in hec 
verba, and who drew or procured the ſame, 
and are witneſſes thereto, and whether any per- 
ſon or perſons, and who by name, was or were 
privy to the loan of the ſaid money, or delivery 
of the ſaid goods, or to any part thereof, or to 
your oratrix's giving or ſigning ſuch pretended 
diſcharge or releaſe as aforeſaid, and whether 
your oratrix was made acquainted with the true 
meaning and import of the ſame; and that the 
laid W. E. may be compelled by a decree of 
this honourable court to account to, your ora- 
trix, and make her ſatisfaction for the ſaid 
money and goods, together with intereſt re- 


ſpectively for the ſame, from the time the ſame 


were adyanced and delivered as aforeſaid, and 
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_ that the ſaid diſcharge or releaſe (if any ſuch 
there be) may be ſet aſide and delivered up by 
the ſaid V. E. to your oratrix to be cancelled, 
and that your oratrix may have ſuch further 
relief in the premiſes as to your Lordſhip may 
ſeem meet and proper, according to equity and 
good conſcience, May it pleaſe your Lord- 


ſhip to grant to your oratrix his Majeſty's moſt | 


gracious writ or writs of /ubpzna, to be directed 
to the ſaid V. E. thereby commanding him at 
a certain day, and under a certain pain therein 
to be limited, perſonally to be and appear be- 
fore your Lordſhip in this honourable court, 
then and there to anſwer all and ſingular the 
premiſes, and further to ſtand to and abide 
juch further order and decree as to your Lord- 
ſhip ſhall ſeem meet. And your oratrix ſhall 
ever pray, Sc. 


An Information by the Attorney General, at the 
Relation of the Rector and Churchwardens, fir 
Money given to charitable Upſes. | 


To the Right Honourable, &c. 


NFroRMiNG, ſheweth unto your Lord ſhip, J. V. 
Eſq; his Majeſty's attorney general, at and 

by the relation of G. V. clerk, rector of the 
pariſh of R. in the county of S. and of W. P. 
and G. E. churchwardens of the ſame pariſh, 
on behalf of themſelves and the reſt of the pa- 
riſhioners and inhabitants of the ſame pariſh, 
That H. F. late of V. in the ſaid county of &. 
Bart, deceaſed, in his life-time, and at the 


time of his death, was ſeiſed in fee ſimple of 


and in divers manors, meſſuages, farms, lands, 
| 4 tenements, 
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tenements, and hereditaments, ſituate and be- 
ing within the county of X. and the ſeveral 


counties of K. E. and S. or ſome of them, or 


elſewhere within that part of Great Britain called 
England, and the ſaid Sir H. F. was alſo poſ- 
ſeſſed of, intereſted*in, or intitled to a very 
conſiderable perſonal eftate; and being minded 
to diſpoſe of great part of his eſtate for ſeveral 
charitable purpoſes, he the ſaid Sir H. F. did 
ſome time before his death duly make and pub. 
liſn his laſt will and teſtament in writing, bear- 
ing date the day of in the year 
of our Lord , and did thereby nominate 
and appoint Sir V. T. Bart. C. F. A. Eſq; the 
Rev. Mr. A. D., T. G. and C. V. of x 
Eſq; his executors, in truſt for the perform- 
ance of his ſaid will, and thereby gave and de- 
viſed all, Sc. [Here recite the deviſes in the 
will] as by the ſaid will, could his Majeſty's 
attorney general or the ſaid relators produce the 
ſame, might more fully appear. And his Ma- 
jeſty's ſaid attorney general by the relation 
aforeſaid further ſheweth, that the ſaid will of 
the ſaid Sir H. F. was duly ſigned, ſealed, pub- 
liſhed, and declared by the ſaid teſtator as and 
for his laſt will and teſtament, in the preſence 


of, and atteſted by, three credible witneſſes ; 


and the ſaid teſtator, at the time of the date 
and execution of the ſaid will, was of ſound and 


perfect memory and underſtanding ; and he the 


ſaid teſtator on or about the day of 
now laſt paſt departed this life without iſſue, 
and without altering or revoking his ſaid will, 
and was at the time of his death poſſeſſed of, 
intereſted in, or intitled to, a very great and 
conſiderable real and perſonal eſtate; which 


perſonal eſtate amounted to the value o 


Nnz3 and 


5 4 = ” . — PETE — — ped. 9 8 8 —— - I N A Eo a 
. . . ˙ ne nos apr ets 1 iy ́äöʒB——— 7 — 8 r be A Lo r 8 To ” Sat; abt; 9 w 
- — a 2 * 8 8983 - 5 n 8 i - * FF — . 2 r ä a dS... 20707 hen” ru — . — — 
nes A FILED Ar as 3 2 3 r . 8 3 Nr D 5 e : EY 5 — 5 $0. Im a 
—— a 242 2 - a — — - 3 C7 WIS. Nee K w ͤ . ⁵ð RR S ay os: Innes kf 
G rp 1 * 1 q E N wy 
* * — 1 " * - 


— 
2. 


SAP 
— ̃ ͤ—. ˖———.. ; 
T 1 q 5 TA 
0 K * n "INN " CA 
- — 


23 


PP ðͤ v . at re es IT 
S ... . —— ↄ rere — 


F 


n 


b * £8 93% $44 2p V2 tay ASCE IA. 
Fa 5 Tx * 
7 — — & 2 030; — 
© = WE y 
+ tie. AA ES. ue IIS — : 


350 


The Practice of the 
and upwards, and was ſufficient to pay and ſa- 
tisfy all his debts and legacies, and funeral 
expences, with a great overplus. And his Ma- 
jeſty's ſaid attorney general by the relation 
aforeſaid further ſheweth, that ſoon after the 
ſaid teſtator's death the ſaid executors and truſ- 
tees proved the ſaid will in the prerogative 
court of Canterbury, and have taken upon them- 
ſelves the burthen and execution thereof, and 


have poſſeſſed themſelves of all or the greateſt 


part of the goods, chattels, and perſonal eſtate 
of their ſaid teſtator, and ought to exhibit a 
true and perfect inventory and particular there- 
of, and alſo an account in what manner they 
have paid, adminiſtred, diſpoſed of or applied 


the ſame, and to whom, and in payment of 


what debts and legacies; and they the ſaid 
truſtees and executors ought alſo with all con- 
venient ſpeed to build, erect, and endow the 
ſaid church or chapel and charity ſchool, ac- 
cording to the direction of the ſaid will, and in 
-all other things to perform and execute the 
pious and charitable intentions and directions 
of the ſaid teſtator, according to the true intent 
and meaning of his ſaid will. But now ſo it is, 


may it pleaſe your Lordſhip, that the ſaid exe- 


cutors and truſtees Sir J. T., C. S., A. T. J., and 
C. W. combining and confederating with F. J. 
and M. and alſo with G. T. the younger, and 
H. T. of J. in the county of ——, G. T. of, &c. 
and R. T. of, Sc. and S. K. of, Sc. who are the 
couſins and heirs at law of the ſaid teſtator Sir 
H. F. the ſaid G. T. the younger, and H. J. 
being the only ſons and heirs in gavelkind of 
H. T. Eſq; deceaſed, who was the eldeſt ſon 


and one of the coheirs in gavelkind, and the 


ſaid G. T. and R. T. being the youngeſt ſon 
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and the other coheirs in gavelkind of E. T. de- 
ceaſed, late wife of H. T. of J. aforeſaid, Eſq; 
and the ſurviving daughter of E. £. alſo de- 
ceaſed, late wife of W. L. Eſq; deceaſed, only 
ſiſter and heir of A. L. ſon and heir of the ſaid 
E. L. which ſaid E. L. was one of the two 
ſiſters of W. F. the elder, late of V. aforeſaid, 
deceaſed, late father of the ſaid Sir H. F. and 
the ſaid S. K. the only ſurviving daughter and 
heir of M. S. late wife of K. S. late of E. G. 


in the pariſh of S. in the county of K. Gent. 


deceaſed, which ſaid E. S. was the other ſiſter 
of the ſaid V. F. the elder; and the ſaid J. B. 
only daughter and heir of M. B. deceaſed, late 
wife of C. B. Eſq; who was the only daughter 


and heir of V. F. the younger, deceaſed, who 


was the eldeſt ſon of the ſaid V. F. the elder 
by his firſt wife, and brother of the 
half blood of the ſaid* teſtator, together with 
divers other perſons unknown to his Majeſty's 
ſaid attorney general or the ſaid relators, whoſe 
names, when diſcavered, his Majeſty's faid at- 
torney general prays may be inſerted in this in- 
formation, and they made parties to the ſame, 
with apt words to charge them; they the ſaid 
executors pretend and give out in ſpeeches ſome- 
times, that the ſaid teſtator did not leave aſſets 
ſufficient to pay all his juſt debts, legacies, and 
funeral expences, and alſo to make good the 
ſaid ſeveral charities and charitable donations 
given and directed in and by his ſaid will; 
whereas his Majeſty's attorney general charges, 
that the ſaid teſtator died poſſeſſed of a very 
conſiderable perſonal eſtate, which, if rightly 
applied, and duly impraved, will be much 
more than ſufficient to ſatisfy all the teſtator's 
debts, legacies, and funeral expences; and 
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particularly his Majeſty's attorney general 
charges, that the ſaid executors, or ſome of 
them, were indebted upon bond or otherwiſe to 
the ſaid teſtator art his death in very great ſums 
of money, which ought to be paid in and ap- 
plied towards payment of the ſaid teſtator's debts 
and legacies; but they refuſe or neglect to pay 
in the ſaid debts, and ſuch of them as are ſo in- 
debted ſometimes give out, that their debts are 
extinguiſhed by the ſaid teſtator having made 
them executors of his will, and that they are not 
now liable to the payment thereof ; whereas they 
well know, and ſo his Majeſty's attorney gene- 
ral and the ſaid relators inſiſt, that the ſaid ex- 
ecutors are only appointed executors in truſt 
for the performance of the teſtator's will, and 
that it never was the teſtator's intention, by 
making them executors, to extinguiſh any debtor 
debts which any of them might owe him at the 
time of his death, and that he or they ſhould re- 
tain the ſame to their own uſes, nor is there any 
<olour for them to ſet up any ſuch pretence; 
and as to the pretence, that the ſaid teſtator's per- 


| ſonal eſtate is not ſufficient to ſatisfy all his 


debts, legacies, and funeral expences, his Ma- 
jeſty's attorney general and the ſaid relators 
do alſo inſiſt, that in caſe there ſhall appear to 


be any ſuch deficiency of the ſaid teſtator's per- 


ſonal eſtate, the ſame ought to be made good 
out of his real eſtate, he having by his ſaid will 


_ expreſsly deviſed all manors, lands and real 
_ eſtate whatſoever, to his ſaid executors and 


truſtees, and their heirs, to the uſes and upon 


the truſts mentioned in his ſaid will, and there- 


by, as. his Majeſty's attorney general and the 
relators inſiſt, he has ſubjected all his ſaid real 
eſtate to the payment of his ſaid legacies, and 
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particularly of the ſaid charities ; but then it is 
pretended by the ſaid G. T. the younger, and 


H. T. the grandſons, G T., R. T. and S. K. the 
heirs at law, that the ſaid teſtator's real eſtate is 
deſcended upon them, and that the ſaid will was 
not duly executed, as by law it ought to be, for 
the deviſing of lands and tenements, or at leaſt 
that it will be incumbent upon his Majeſty's 
attorney general, and the ſaid relators, to make 
due proof of the execution thereof; at other 
times it is pretended by the ſaid executors, that 
the ſaid teſtator having by his ſaid will directed, 
that his truſtees ſhould not apply any money 
ariſing from his eſtates given to his ſaid chari- 
ties in the ſaid pariſh of R. either to a miniſter, 
ſchool-maſter, or poor children, until ſeven 
years were expired after his deceaſe, his Ma- 
jeſty's attorney general and the ſaid relators 
ought not to make any demands upon them the 
executors until after the expiration of the ſaid 


ſeven years; whereas the ſaid executors well 


know, that the ſaid teſtator has declared his 
will to be, that his truſtees might at any time 
after his deceaſe erect and build the ſaid church 
or chapel, and ſchool-houſe, or either of them; 
and therefore they the ſaid executors ought, as 
ſoon as may be, to purchaſe a proper piece of 
ground, whereon to erect the ſaid church or 
chapel, and to ſet about the building the ſame 


with all convenient ſpeed; and they ought to 


come to an account for the ſaid teſtator's per- 
ſonal eſtate, and a ſufficient part thereof ought 
to be appropriated and ſet apart for anſwering 
and making good the ſaid teſtator's other cha- 
rities, when the ſaid ſeven years ſhall be expir- 
ed, and ſo the ſaid executors ſometimes admit; 
but then they pretend they are unwilling to act 
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in any matter relating to the ſaid charities with. 
out the direction and indemnity of the decree 
of this honourable court; and the ſaid F. J. 
and M. his wife, do alſo inſiſt, that in regard 
the ſaid teſtator having by his ſaid will directed, 
that his executors and truſtees ſhall maintain and 
keep up his gardens belonging to his ſaid ca- 
pital meſſuage at S. they the ſaid executors 
ought out of the ſaid teſtator's perſonal eſtate to 
pay and expend what the ſaid F. J. and his 
wife ſhall think fit to lay out and expend from 


time to time in and about the ſaid gardens and 
paddock ; whereas the ſaid teſtator has only di- 


rected, that 20 J. a year ſhall be paid to the ſaid 
F. C. the teſtator's gardener, for looking after 
the ſaid garden and paddock, and no greater 
ſum ought to be paid by the ſaid truſtees for 


keeping up the ſaid gardens, than the ſaid 200. 


a year, and ſuch yearly ſum his Majeſty's at- 
torney general ns the relators inſiſt ought to 
be paid out of that part of the ſaid teſtator's 
real eſtate, which is deviſed to the ſaid M. J.; 
but the ſaid F. J. and his wife inſiſt, that the 
charges of keeping up the ſaid gardens ſhall be 
paid out of the ſaid teſtator's perſonal eſtate, 


and not out of any part of his real eſtate deviſed 


to her, to the great prejudice and diminution 
of the ſaid charities. Jn conſideration whereof, 
and foraſmuch as charitable bequeſts and do- 
nations can only be effectually eſtabliſhed and 
ſpecifically carried into execution by the aid 
and aſſiſtance of a court of equity: To the end 
therefore, that the ſaid confederates may, upon 
their reſpective corporal oaths, true and perfect 
anſwer make to all and fingular the premiſes, 
as fully and diſtinctly as if the ſame were here 
again particularly repeated and interrogated, 


and 
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and eſpecially may ſet forth and diſcover, as 


they reſpectively know or believe, whether the 


ſaid Sir H. F. did not make his laſt will and 
teſtament in writing, and thereby make ſuch 
deviſes or to ſuch effect as are herein before ſet 


forth; and whether the ſaid will was not duly 


executed by rhe ſaid Sir H. F. in the preſence 
of, and atteſted by, three credible witneſſes, and 
who by name ; and may ſet forth the ſame in 
the very words thereof; and whether the ſaid 
Sir H. F. did not die without iſſue, and when 
he died; and that the ſaid defendants, the truſ- 
tees and executors, may ſet forth a particular of 
all the manors, meſſuages, lands, tenements, 
and hereditaments, which the ſaid teſtator was 
any ways intitled to at the time of his death; 
and what eſtate or intereſt he had therein, and 
the yearly values thereof, and where the ſame 
are reſpectively ſituate, lying and being; and 


whether they have not proved the ſaid teſtator's 


will, and taken upon themſelves the burthen 
and execution thereof; and that they may ſet 
forth a true inventory and particular of all the 
goods, chattels and perſonal eſtate not ſpecifi- 
cally deviſed, whereof the ſaid teſtator was poſ- 
ſeſſed, intereſted in, or intitled unto at the time 
of his death, and the true values thereof, and 
what part thereof hath come to the poſſeſſion of 
them the ſaid executors or either of them; or of 
any other perſon or perſons for their or either of 
their uſe; and how and in what manner, and 
in payment of what debts or legacies, and to 
whom, the ſame or any, and what part or parts 
thereof, hath been paid, applied, diſpoſed of or 
adminiſtered; and whether the ſame is not ſuf- 
ficient fully to diſcharge and ſatisfy all his juſt 
debts and legacies, and funeral expences, _ 
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The Prattice of the 
alſo the ſaid charitable bequeſts and donations 
in the ſaid will; and that they may al ſo ſet forth, 
| whether they or ſome, and which of them, were 
not indebted to the teſtator at the time of his 
death in any and what ſums of money, and 
how the ſame were ſecured; and that the ſaid 
F. J. and M. his wife may ſet forth the yearly 
value of the ſaid meſſuages, lands and tene- 
ments deviſed to her the ſaid M. by the ſaid 
teſtator's will, and that the ſaid executors may 
come to an account for the ſaid teſtator's per- 
ſonal eſtate, and may thereout pay the ſaid le- 
gacy of 501, bequeathed to the ſaid pariſh of R. 
to the churchwardens and overſeers of the poor 
of the ſame pariſh for the purpoſes in the ſaid 
will mentioned concerning the ſame ; and that 
the ſaid executors may alſo lay out and apply 
the ſum of 15007. in the erecting and building 
a chapel or church and a charity-ſchool in or 
near C. and A. aforeſaid, according to the ſaid 
teſtator's will, and in purchaſing a proper piece 
of ground whereon to build the ſame; and may 
alſo inveſt and lay out the ſevggal ſums of 40001, 
500 J. and 3000 J. in the purchaſe of lands of 
inheritance, according to the teſtator's will, for 
the ſeveral purpoſes therein mentioned; and 
that in the mean time the ſaid ſeveral ſums, and 
all the reſt of the ſaid reſtator's perſonal eſtate 
not ſpecifically deviſed, over and above what 
ſhall be ſufficient to pay and ſatisfy all the teſ- 
tator's debts, legacies, and funeral expences, 
may be placed out upon good ſecurities at 1n- 
tereſt, for the augmentation of the ſaid cha- 
rities, and that the witneſſes to the ſaid will may 


be examined, and their teſtimony. perpetuated; | 
and that the ſaid ſeveral charities and charitable 


donations may be ſettled and eſtabliſhed, * 
| a 
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Court of Chancery. 


all the truſts in the ſaid teſtator's will be fully 
performed and carried into execution, accord- 
ing to the true intent and meaning of the ſaid 
will; and that ſuch further and other relief may 
be had and obtained in the premiſes, as to your 
Lordſhip ſhall ſeem agreeable to equity and 
good conſcience ; May it pleaſe your Lordſhip, 
Sc. | bs | 


Another Information by the Attorney General for 
Money given to charitable Uſes. 


To the Right Honourable, &c. 


INronuixo, ſheweth unto your Lordſhip, Sir 


Knight, his Majeſty's Attorney Ge- 
neral, at and by the relation of F. V. clerk, 
in the county of 
„and J. B. and J. C. churchwardens of 
the ſame pariſh, for and on the behalf of, Sc. 
(as in the Gaſt information, p. 548) That V. B. 
late of in the ſaid county of 
deceaſed, being in his life-time poſſeſſed of a 
conſiderable eſtate, did on or about the 
day of,, which was in the year of our 
Lord 17 „ duly make and publiſh his laſt will 


and teſtament in writing, and thereby (among 


other things) gave and bequeathed the ſum 
of 5004. to be raiſed out of his perſonal eſtate, 
and directed that the ſame ſum (when raiſed) 
mould be paid unto T. V. of, Sc. and J. B. 
of, Sc. their executors and adminiſtrators, on 
truſt to be by them the ſaid 7. V. and F. B. 
their executors or adminiſtrators (with all con- 
venient ſpeed) laid out, part in building of a 
ſmall ſchool-houſe in the village of » 

the 


* 
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the pariſh aforeſaid, together with a little houſe 


adjoining thereto, for a ſchoolmaſter to live in, 
and directed that the purchaſe of the ſaid ground 
and building ſhould not exceed the ſum of 2001, 
and that the remaining 300. ſhould be laid out 
in the purchaſe of land or ſome real ſecurity, 
to be a maintenance and proviſion for the maſ- 
ter of the ſaid intended ſchool, and the build- 
ing of the ſaid ſchool and ſchool-houſe for the 
maſter, and alſo the placing out of the ſaid 3000. 
for the maintenance of the ſaid maſter as afore- 
ſaid, was to be done by the advice and aſſiſt. 
ance of the proprietor of L. and the vicar and 
churchwardens of the ſaid pariſh of for 
the time being, or any two of them, the pro- 
prietor of L. or the vicar of the ſaid pariſh of 
to be one; in which ſchool the ſaid teſ- 


tator directed, that ſo many boys of poor farm- 


ers, labourers, and craftſmen, of the ſaid vil- 
lage and pariſh of aforeſaid, ſhould be 
taught to read and write, and to continue ſo 


long at or in the ſaid ſchool, as the ſaid propri- 


etor of L. the vicar and churghwardens of the 
ſaid pariſh of or any two of them for the 
time being, ſhould under their hands direct or 
appoint ; and the ſaid teſtator alſo directed, that 
the ſaid ſchoolmaſter ſhould be choſen by the 
majority of the veſtry of the ſaid pariſh, the ſaid 
maſter having been firſt examined and approved 
of, by the vicar of the ſaid pariſh of for 
the time being, as a proper perſon to be choſen 
maſter of the ſaid ſchool, and that upon any 
miſdemeanor of the maſter of the ſaid ſchool, 
the veſtry of the ſaid pariſh of ſhould be 


called (the vicar and the churchwardens of the 
ſame pariſh for the time being, or any two of 
them, to be preſent) to examine into the _ 
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and in caſe the maſter of the ſaid ſchool ſhould 
be found guilty of any miſdemeanor relating to 
the ſaid ſchool, that then the majority of the 
veſtry of the ſaid pariſh of (the proprie- 
tor of L. and the vicar and churchwardens of 
the ſame pariſh of for the time being, 
or any two of them, being preſent) ſhould pro- 
ceed to remove and diſplace the ſaid maſter 
from the ſaid ſchool, and ſhould proceed to 
elect and nominate (in the manner aforeſaid) 
another maſter to ſucceed him ſo removed and 
diſplaced ; and his Majeſty's attorney general, 


by the relation aforeſaid, further ſheweth unto 


your Lordſhip, that the ſaid teſtator did in and 


by his ſaid will give to the poor of the 


ſum of 1007. to be raiſed out of his perſonal 


eſtate, and to the poor of the pariſh of 
the ſum of 100 J. to be alſo raiſed out of his 
perſonal eſtate, whereof 100 J. was to be paid 
by E. B. (the ſaid teſtator's executrix, and a 
defendant herein after named) to the church- 
wardens for the time being, of the reſpective 
pariſhes of and to be by them 
the ſame churchwardens (by and with the con- 
ſent of the miniſter and vicar of each pariſh for 
the time being) placed out at intereſt; and 
the ſaid teſtator did by his ſaid will direct, that 
the miniſter and vicar and churchwardens of the 
ſaid reſpeCtive pariſhes of and 
or any two of them (the miniſter and vicar of 
each pariſh to be one) ſhould diſtribute yearly, 
two days before Chriſtmas day, the produce and 
Intereſt that ſhould ariſe from the ſaid 1004. 
among ten of ſuch indigent and labouring fa- 
milies of each of the ſaid pariſhes of 
and as they ſhall judge ro be moſt 
wanting of it; and of his ſaid will the ſaid teſ- 
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tator appointed his wife E. B. executrix; and 
his Majeſty's attorney general, Cc. ſheweth 
unto your Lordſhip, that the ſaid V. B. by 
a codicil to his ſaid will, bearing date the 
| day of 17 , appointed L, R. 
of, Sc. a truſtee for the purpoſes in his ſaid 
will mentioned, together with 7. W. and J. B. 
the other truſtees in the ſaid will named, as by 
the ſaid will and codicil, could his Majeſty's 
attorney general or the relators produce the 
ſame, might more fully appear; and his Ma- 
jeſty's attorney general, Sc. further ſheweth 
unto your Lordſhip, that the ſaid V. B. at the 
time of the date and execution of the ſaid will, 
was of ſound mind, memory, and underſtand- 
ing, and that the ſaid W. B. ſome time after 
making his will and codicil as aforeſaid (viz.) 
on or about the day of ——— in the year of our 
Lord 17 departed this life without revoking 


or altering his ſaid will (ſave only as to the no- 


mination of the ſaid L. R. to be a truſtee as 
aforeſaid), and that upon the death of the ſaid 
teſtator, the ſaid E. B. proved the ſame in, &c. 
and took upon her the burthen of the execution 
thereof; and his Majeſty's attorney general 
at, &c, further ſheweth unto your Lordſhip, 


that the ſaid V. B. at the time of his death was 


poſſeſſed of, and intitled unto a conſiderable 
perſonal eſtate, conſiſting of leaſehold meſſuages, 
J. or to ſome other 
conſiderable amount ſufficient to pay and ſa- 
tisfy all his juſt debts, legacies, and funeral ex- 
pences with a great overplus; and his Majeſty's 
attorney general at, Sc. further ſheweth unto 
your Lordſhip, that the ſaid E. B. after the 
death of the ſaid W. B. not only got into her 


hands, cuſtody or power, all or the greateſt * 
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Court of Thancerp, 
of his perſonal eſtate, ſufficient to pay all his 
debts, legacies, and funeral expences, with a 
nde overplus, but alſo entered upon his 
frechold eſtate called L. and is the proprietor 
thereof for the time being, and the ſaid F. V. 
Sc. (all the relators) have oftentimes in a 
friendly manner applied to the ſaid E. B. to 
pay to the ſaid L. R. Sc. (the truſtees) the ſaid 
500 J. to be by them applied to the purpoſes 
mentioned in the ſaid will of the ſaid V. B. 
and to aſſiſt them in carrying the charitable 
purpoſes of the ſaid teſtator into execution; and 
his Majeſty's attorney general at, Cc. further 
ſheweth unto your Lordſhip, that the ſaid F. 
IW. &c. (the relators) have oftentimes applied 
to the ſaid E. B. to pay to them the ſaid 1004. 
ſo directed by the ſaid teftator's will to be paid 
to them as aforeſaid, in order to apply the ſame 
according to the ſaid teſtator's will, but the 
laid E. B. always refuſed and till refuſes ſo to 
do, and the ſaid L. R. Sc. (the truſtees) refuſe 
to act in the ſaid truſt repoſed in them in and 
by the ſaid will, although often applied to by 
the ſaid F. W. Sc. (the relators) for that pur- 
poſe; But now ſo it is, may it pleaſe your 
Lordſhip, that the ſaid E. B. Sc. combining 


and confederating to and with divers perſons, 


to his Majeſty's ſaid attorney general or the 
{aid relators unknown, whoſe names, when diſ- 
covered, his Majeſty's ſaid attorney general 
prays may be inſerted in this information, with 
apt words to charge them, the ſaid E. B. St. 
now pretend and give out that, &c. | Here go on 


_ wh the charge] All which actings, doings and 


pretences of the ſaid E. B. Sc. and their con- 
iederates, are contrary to all right, equity and 
good conſcience, and tend to the great preju- 
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The Pzaftice of the 


dice and diminution of the ſaid charities : In 
conſideration whereof, and foraſmuch as chari- 
table bequeſts and donations can only be effec- 
tually eſtabliſhed, and ſpecifically carried into 
execution, by the aid and aſſiſtance of a court 
of equity; To the end therefore that the ſaid 
E. B. &c. (and their confederates) as diſcover. 
ed, may upon their ſeveral corporal oaths true 
and perfect anſwer make to all and ſingular the 
premiſes, as if the ſame were here again repeat- 
ed and interrogated, and more eſpecially, that 
the faid E. B. Cc. may ſet forth and diſcover 
(as they reſpectively know or believe) whether 
the ſaid teſtator did not make ſuch will and co- 
dicil in writing of ſuch dates as aforeſaid, and 
thereby make ſuch deviſes or to fuch effect as 
are herein before ſet forth, and whether the ſaid 
W. B. did not depart this life without revoking 
his ſaid will and codicil, and whether the faid 


W. B. did not appoint the ſaid E. B. ſole exe— 


cutrix of the ſaid will, and whether ſhe hath 
not proved the ſame, and in what court, and if 
ſhe did not poſſeſs herſelf of the ſaid teſtator's 
perſonal eſtate, and whether the ſame was not 
more than ſufficient to pay all the teſtator's 


juſt debts, legacies and funeral expences, | 


and whether ſhe 1s not proprietor and owner 
of L. and that the ſaid E. B. may admit aflets 
ſufficient to pay the ſaid charitable legacies, 
and that the ſaid truſts in the ſaid will re- 
lating to the ſaid charities may be carried into 
execution, under the directions of this honour- 
able court, and that the ſaid L. R. Sc. (the 
truſtees) may act in, or aſſign their truſt, and 
that the ſaid E. B. may pay to them, or to ſuch 
perſons as this honourable court ſhall direct, 


the ſaid 5001. and intereſt for the ſame from 
| the 
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Court of Chancery, 


the time fhe laſt paid the ſame, to be applied to 
the charitable purpoſes mentioned in the will of 
the ſaid W. B. and alſo may pay to the ſaid J. 
B. and F. C. the preſent churchwardens of the 
ſaid pariſh of the ſaid 1001. and intereſt 
for the ſame from the time ſhe the ſaid E. B. 
laſt paid the ſame, to be applied to the ſaid 
charitable purpoſes mentioned in the ſaid V. 
B.'s ſaid will, and that ſuch further and other 
relief may be had and obtained in the premiſes, 
as to your Lordſhip ſhall ſeem agreeable to 
equity and good conſcience; May it pleaſe, 
Se. % 


* 


e Anſwer of the Executrix to the laſt Informa- 


tion, wherein ſhe injiſted upon the Stat. of the 
9 Geo. 2. intitled an Att to reſtrain the Diſpaſi- 
tions of Lands, whereby the ſame became unalien- 
able, 


The Anſwer of E. B. Widow, one of the De- 
fendants, to the Information exhibited by or in 
the Name of —+—-—— his Majeſty's Attorney 
General, by and at the Relation of F. W. 
Clerk, Vicar, &c. and J. B. and J. C. 
Chur chwardens, of, &c. 


TH1s defendant, ſaving and reſerving to 

| herſelf, now and at all times hereafter, all 
and all manner of benefit and advantage of ex- 
ception to the inſufficiencies, uncertainties and 
other imperfections and defects of the ſaid in- 
formation for anſwer thereunto, or unto ſo 
much thereof as this defendant is adviſed is any 
ways material or neceſſary for her this defend- 
ant to make anſwer unto, ſhe this defendant 
| O Oo 2 anſwereth 
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the ſaid pariſh of 


| The P:aftice ot the 
anſwereth and ſaith, That ſhe believes and ad. 
mits it to be true that the ſaid relator F. V. is 
vicar of the pariſh church of in the county 
of , and that the ſaid relators F. B. and 
J. C. are churchwardens of the -ſaid pariſh of 

in the ſaid information mentioned; and 
this defendant believes and admits it to be true 
that W. B. late of deceaſed in the ſaid 
information named, was in his life-time and at 
the time of his death poſſeſſed of a conſiderable 
perſonal eſtate, and being ſo poſſeſſed he did on 
or about the day of which was in 
the year of our Lord 17 make and duly pub- 
liſh his laſt will and teſtament in writing of that 
date, and did therein and thereby (amongſt 
other things) give and bequeath the ſum of 
5001. to be raiſed by and out of his perſonal 
eſtate, unto T. V. and J. B. of, &c. two other 
defendants in the ſaid information named, their 
executors and adminiſtrators, Upon truſt that 
they ſhould lay out part thereof in building a 
ſmall ſchool-houſe in ——— with an houſe ad- 
Joining for a ſchool-maſter to live therein, and 


did thereby direct that the purchaſe of the 


ground and expence of building ſhould not ex- 
cced the ſum of 2007, and the remaining 309/. 
he the ſaid W. B. did thereby will and direct 
ſhould be laid out in the purchaſe of land or 
ſome real ſecurity, to be a maintenance and 
proviſion for the maſter of the ſaid {choo]; all 
which the ſaid teſtator did by his ſaid will ap- 
point to be done by the advice and aſſent of 
the proprictor of L. and the vicar of the faid 
church of —and the two churchwardens of 
— for the time being, 0r 
any two of them, whereof the proprietor of J. 
aforeſaid, or the ſaid vicar for the time being 


10 


* 
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Court of Chancery, 


to be one; in which ſchool the ſaid teſtator did 
direct ſuch boys to be taught in ſuch manner 
as therein and in the ſaid information particu- 
larly mentioned, and the ſaid teſtator did like- 
wiſe by his ſaid will give ſuch directions con- 
cerning the chojce and removal of the ſaid maſ- 
ter of the ſaid ſchool, as therein and in the ſaid 


information particularly mentioned, and the ſaid . 


IV. B. did by his faid will give to the poor of 
the ſaid pariſh of „to be allo raiſed out of 
his perſonal eſtate, the ſum of 1001. to be paid 
by his executrix to the churchwardens of the 
ſaid pariſh, who (with the conſent and appro- 
bation of the vicar of the ſaid pariſh) he there- 
by directed ſhould place the ſame out at in- 
tereſt for ſuch purpoſes as therein and in the 
ſaid information particularly mentioned, and 
of his ſaid will the ſaid teſtator did appoint this 
defendant his widow and relict ſole executrix ; 
and the ſaid W. B. did by a codicil to his ſaid 
will by him duly made and publiſhed, and bear- 
ing date the ——— day of ——— which was in 
the year of our Lord 17 „ appoint L. R. of, 
Sc. (another defendant in the ſaid information 
named) a truſtee for the purpoſes in the ſaid 
will mentioned, together with the other truſtees 
therein named; and this defendant ſaith, that 
the faid W. B. did depart this life on or about 
the time in the ſaid information for that purpoſe 
mentioned, without revoking or altering his ſaid 
laſt will and teſtament any further or otherwiſe 
than by the ſaid codicil as aforeſaid; and this 
detendant admits it to be true, that ſoon after 
the death of the ſaid teſtator, (that is to ſay) on 
or about the day of 17 this 
defendant did prove the ſaid will and codicil of 
the ſaid teſtator in the prerogative court of the 

- Wes Archbiſhop 
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The Pqattice of the 
Archbiſhop of Canterbury, being as this defend. 
ant apprehends and believes the proper eccleſi- 
aſtical court, as by ſuch will and codicil or the 
probate thereof, to which when produced this 
defendant craves leave to refer, may more fully 
appear; and this defendant admits that ſhe has 
taken upon her the burthen of the execution of 
the ſaid will and codicil; and this defendant 
further ſaith, that ſhe admits it to be true, that 
the ſaid W. B. was in his life-time and at the time 
of his death poſſeſſed of, or intitled to a conſider. 
able perſonal eſtate fully ſufficient to pay and ſa- 
tisfy all the juſt debts and funeral expences of the 
faid teſtator, and alſo all the legacies given and 
bequeathed by his ſaid will ; and this defendant 
further ſaith, that ſhe admits it to be true, that 
ſhe did ſoon after the death of the ſaid reſtator 
get into her hands, cuſtody, or power, ſo much 
of the ſaid perſonal eſtate as was fully ſufficient 
to pay all the juſt debts and funeral expences 
of the ſaid teſtator, and alſo all the legacies 
given by his ſaid will; and this defendant 
alſo admits it to be true, that ſhe did, upon the 
death of her ſaid huſband, enter upon the free- 
hold eſtate of her ſaid late huſband, called L. 
and did become, and now 1s, the proprietor 
thereof for her life, according to the ſaid teſta- 
tor's will; and this defendant admits it to be 
true, that all the ſaid relators have applied to 
her to pay the ſaid other defendants L. K., J. 
. and J. B. the ſaid ſum of 5001. in truſt to be 
applied in and to the purpoſes mentioned and 
declared in and by the ſaid teſtator's ſaid will in 
reſpect thereof, and alſo to aſſiſt them in carry- 
ing into execution the purpoſes aforeſaid, ac- 
cording to thè directions of the ſaid will in re- 
lation to the ſaid 5002. But this defendant 

| | | | humbly 


Caourt of Chancery. 
humbly ſubmits it to the judgment of this ho- 
nourable court, whether by virtue of the ſtatute, 
made in the gth year of the reign of his preſent 
Majeſty, intitled, an Act to reſtrain the diſpoſi- 
tions of lands, whereby the ſame became una- 
lienable, the deviſe of the ſaid 500 1. ſo to 
be laid our in ſuch purchaſe and in ſuch man- 
ner as in the ſaid will mentioned, is not void; 
and this defendant therefore humbly ſubmits it 


to the judgment of this honourable court, whe- 


ther the ſaid 5007. or any part thereof, ought, 
according to Jaw, to be raiſed or paid or ap- 
plied for ſuch purpoſes as aforeſaid, or any of 
them; and this defendant humbly infiſts upon 
the ſaid ſtatute, and humbly hopes, chat ſhe ſhall 
have the benefit thereof in as full and ample 
manner, to all intents and purpoſes, as if ſhe 
had pleaded the ſame to ſo much of the ſaid in- 
formation, as ſeeks to have the ſaid 00/7. raiſed 
and paid as aforeſaid; and this defendant fur- 
ther ſaith, that ſhe denies that the ſaid relators 
7. B. and F. C. the preſent churchwardens of 
the ſaid pariſh of or either of them, have 
or hath ever in any manner, ſave by the ſaid in- 
formation, applied to this defendant to pay to 
them the ſaid ſum of 1007. in truſt to be by 
them applied in or to the charitable purpoſes 
mentioned or declared in or by the ſaid teſta- 
tor's ſaid will in reſpect thereof, or to any ſuch 
effect; nor did this defendant ever refuſe to 
pay the ſaid relators, or either of them, the ſaid 
ſum of 1001. to be by them reſpectively applied 
in and to the ſeveral charitable purpoſes by the 
ſaid will declared concerning the ſame, or to 
any ſuch eſſect; but on the contrary, this de- 
tendant is and always has been ready and will- 
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The Þ:affice of the 


ing to pay the ſame to the churchwardens of 
the ſaid pariſh, at any time whenever they 
would think proper to require or receive the 
ſame; and this defendant has paid intereſt for 
the ſaid 1001. at the rate of 51. per cent. by the 
year to the churchwardens, vicar and curate of 
the ſaid pariſh, or to one of them, for the time 
being, from the time of the death of this de— 
fendant's ſaid huſhand to the day of 

in the year of our Lord And 
this defendant admits it to be true, that, for the 
reaſons herein before mentioned, ſhe does re— 


fuſe to pay, and does humbly inſiſt, that ſhe is no- 


wiſe liable or obliged to pay to the ſaid other 
defendants L. K., T. W. and J. B. or to any of 
them, the ſaid ſum of 500. or any part thereof, 
to be by them applied in or to the ſeveral pur- 
poles by the ſaid will declared concerning the 
ſame, or to aſſiſt in the carrying into exe- 
cution the ſaid purpoſes or directions of the 
ſaid teſtator in relation thereto; and this de- 
fendant denies, thar ſhe does or ever did pre- 
tend, that the ſaid V. B. the ſaid teſtator, did 
not leave aſſets ſufficient to pay and ſatisfy all 
his juſt debts, legacies, and funeral expences, 
or to any ſuch effect; but on the contrary, this 
defendant does admit aſſets of the ſaid teſtator's 
perſonal eſtate and effects come to and now in 
her hands, ſufficient to anſwer and pay the ſaid 
legacies of 500 J. and 1001. and the intereſt 
thereof reſpectively ; and this defendant denies, 
that ſhe hath in any manner waſted or miſap— 
plied the ſaid teſtator's perſonal eſtate and ef— 
tects, or any part thereof; and this defendant 
faith, that ſhe hath not exhibired any inventory 
of the {aid teſtator's perſonal eſtate into the re- 
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Court of Chancery. 
giſtry of the proper eccleſiaſtical court, ſhe hav- 
ing never been called upon or defired ſo to do; 
and this defendantdenies, that the ſaid charitable 
bequeſts are in any danger of being loſt, or the 
intention of the ſaid teſtator fruſtrated, ſave only, 
that as to the ſaid deviſe of the ſaid: 5001. this 
defendant doth humbly inſiſt, that the ſame is a 
bad and void deviſe at law; and that therefore 
the ſaid 500 J. or any part thereof, ought not to 
be raiſed, or paid or applied, according to the 
directions of the ſaid will; and this defendant 
denies all manner of unlawful combination and 


confederacy in the ſaid information charged 


without that, that any matter or thing in the ſaid 
information contained, material or neceſſary for 
this defendant to make anſwer unto, and not 
herein or hereby well and ſufficiently anſwered 
unto, Sc. [in the common form. | | 


A Bill of Interpleader. 
To the Right Honourable, &c. 


HU MB LJ complaining, ſheweth unto your 
Lordſhip, your orator 7. W. of —————, 
That H. T. late of the city of B. in the county 
of S. being poſſeſſed of a meſſuage or tenement 
with the appurtenances, ſituate and being at S. 
within the manor and pariſh of H. in the county 
of MM. called the B. Inn, and allo of two cloſes 
of arable land called . ſituate, lying and be- 
ing within the ſaid manor and pariſh of H. for 
the remainder of one-or more long term or terms 
of years, determinable with the lives of him the 
taid H. T., J. T. his fon, and M. M. widow, his 
daughter, and the ſurvivors and ſurvivor of 


them, 


569 


——— + «4 * > uy a= = v 
(P1001 330 - ... BONE ey ET eee 


>, ">. - 2267: 


CE SET GEE . + TIT 8 : 
E * N 27 0% ab in fs | 
. * 4 — 2 A * 5 - — * 1 
P FFP ö EE ee EE RR a = C's 


LID 


8 —B — — ae * 
8 nen n da 
—]j— — EIT — 2 ——ů— 2 Ae io „„ „00 


"=. — rr * —_ oy __ 
— — —— 

2 — : SAS 
CCC 


re 
— n 


if 
*% 
; 

pl 
1 
if 
ö 
1 
Mt 
I} 


| 
{ 
} 
9 
{ 
! 
A 
" 
5 
| 


— * 
8 22 


0 NDP ae Eon, array 9 L — W — 
— 


—— 7 
n 


= — 
TTT 


218 „„ 
eſte 


3 e PA - —— * —. . — . a 
5 . _ + a . - — 2 8 * f —— * ID * en 2 e 4 
E Los” — T7 = bathe —_ he los © i th A. ent 05, en 183 83 b by 
R R ä a 


n 
e 


* — ta 


W < _ * ne ITS. > AS 
. R 
.  - n — 


* 
. 


Street ee ET TEC OTE Pa: SEO IT 2 2 
j ES ES: ed a at an Ce Gates obs 
CT St 8 


The ]3:attice of the 
them, which ſaid meſſuage or tenement, lands 
and premiſes had been granted, and which he 


ſo held by and under two ſeveral leaſes thereof | 


reſpectively made and executed to him by J. 


VV. of ——— Eſq; then lord of the ſaid manor, 


at and under the yearly rents and covenants 
therein reſpectively contained, he the ſaid II. J. 
did ſome time in the year — duly make and 
publiſh his laſt will and teſtament in writing, 
and thereby give and deviſe all the ſaid pre- 
miſes to the ſaid J. T. his fon, for ſo Jong of 
the ſaid terms as he ſhould live, and after his 
death he gave the ſame to M. the wife of the 


ſaid F. T. for ſo long of the ſaid terms as ſhe 


ſhould live, and after her death willed and de- 
viſed, that the executors of the ſaid F. T, 
ſhould hold and enjoy the ſaid premiles for 
all the reſt, reſidue and remainder of the ſaid 
two terms then to come and unexpired, and 
of his ſaid will made the ſaid J. T. execu- 
tor; and ſoon after the making his ſaid will, 
he the ſaid I. T. departed this life; where- 
upon the ſaid F. T. entered upon the ſaid pre- 
miſes, and held and enjoyed the ſame under the 
ſaid will; and he the laid J. T. did ſoon aſter 
his ſaid father's death, prove the ſaid will in 
ſome proper eccleſiaſtical court, as in and by 
the ſaid will, or the probate thereof under the 
ſaid ſeal of the court, relation being thereunto 
had, will appear. And your orator further 
ſheweth unto your Lordſhip, that the ſaid J. J. 
being poſſeſſed of the ſaid premiſes, as deviſee 
under the ſaid will, as aforeſaid, or as executor 
of the ſaid will, he and the ſaid M. his wife, 
did ſome time in or about the year of our Lord 
make ſome mortgage of the ſaid meſſuage 


or tenement called the B. inn to J. K. E. * 
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vf — — Eſq; ſince deceaſed, for ſecuring the 
repayment of the principal ſum of 1007. with 
intereſt for the ſame; and at or about the ſame 
time, or ſhortly afterwards, they the ſaid J. T. 
and M. his wife, did make ſome mortgage of 
the ſaid two cloſes called V. to J. C. of the 
ſaid city of B. barber, for ſecuring the repay- 
ment of the principal ſum of 90. with intereſt 
for the ſame, as in and by the ſaid mortgage 
deeds, had your orator the ſame to produce, 
relation being thereunto reſpectively had, would 
appear. And your orator further ſheweth 
unto your Lordſhip, that afterwards the faid 
principal and intereſt ſecured by the ſaid 
mortgage to the ſaid J. C. not being paid 
according to the proviſo or condition for pay- 
ment thereof in the ſaid mortgage to him made 
contained, and the eſtate in law of and in 


the ſaid two cloſes,” being become abſolute at 


law in him the ſaid F. C. and there being 961. 
105. remaining due to him for principal and 
intereſt on the ſaid mortgage, he the ſaid 7. C. 
did, by ſome indenture by him duly executed, 
for the conſiderations therein mentioned, aſſign 
the ſaid two cloſes, and all his eſtate, right, 
title and intereſt therein to R. K. of B. in the 
ſaid county of V. yeoman, ſubject ro redemp- 
tion on payment of the principal ſum of 96 /. 
10s. with intereſt for the ſame, by the ſaid F. 
T. at the time and in the manner in the ſaid 
deed of aſſignment mentioned, as in and by the 
ſaid deed of aſſignment, had your orator the 
lame to produce, relation being thereunto 
had, would more fully appear; and the ſaid 
J. T. at or about the ſame time delivered him 
the ſaid R. K. the poſſeſſion of the ſaid two 
cloſes, and he hath ever ſince been in the re- 
ceipt of the rents thereof: And your orator = 
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8 The Pꝛattice of the 
ther ſheweth unto your Lordſhip, that the ſaid 


F. K. E. ſome time ſince departed this life, 


having in his life-time duly made and publiſhed 
his lait will and teſtament in writing, and there. 
of nominated and appointed C. E. ſpinſter, his 
only child, executrix, who hath ſince his death 
duly proved his ſaid will in ſome proper eccle- 
ſiaſtical court, as in and by the probate there. 
of under the ſeal of rhe ſaid court, relation 
being thereunto had, will appear; and your 
orator ſheweth unto your Lordſhip, that the 
eſtate in law of the ſaid C. E. of and in the 


ſaid meſſuage or tenement called the B. Inn, be- 


ing abſolute in her as executrix as aforeſaid, and 
there being a large ſum of money due upon the 
ſaid mortgage thereof for principal and intereſt, 
ſhe the ſaid C. E. did, by ſoine indenture or 
deed of aſſignment, for the conſiderations there- 
in mentioned, ſome time in or about the month 
of Odlober laſt, aſſign the ſaid meſſuage or te- 
nement with the apurtenances, and all her 
eſtate, right, title, or intereſt therein to the 
ſaid R. K. as in and by the ſaid laſt mentioned 
deed or indenture of aſſignment, had your ora- 
tor the fame to produce, relation being there- 
unto had, would appear. And your orator 
further ſheweth unto your Lordſhip, that the 
faid R. K. being poſſeſſed of and intitled to the 
ſaid two cloſes of land, by virtue of and under 
the ſaid aſſignment thereof, did ſome time in or 
about the month of September laſt demiſe the 
ſame to your orator by parol or word of mouth 
only, for the term of three years from Michael- 
mas now lalt paſt, at the yearly rent of — ) 
payable ———, which is the full yearly value 
thereof; and the ſaid C. E. ſhortly before ſhe 
aſſigned the ſaid meſſuage or tenement to =— 
al 
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did R. K. as aforeſaid, had in like manner de- 


miſed the ſame to your orator by parol or word 
of mouth only for three years from Michaelmas 
now laſt paſt, at the yearly rent of — pay- 
able — , Which is the full value thereof. 
And your orator ſheweth ' unto your Lord- 
ſhip, that the ſaid F. T. having got into the 
poſſeſion of all the premiſes, the ſaid R. K. 
hath cauſed an action of treſpaſs and ejectment 
to be brought in his Majeſty's court of King's 
Bench for recovery of the poſſeſſion thereof, and 
hath cauſed a declaration in ejectinent to be 
delivered to and ſerved upon your orator, but 
at the ſame time told your orator, that he 
would not diſturb your orator in his poſſeſſion 
as tenant thereof as aforeſaid, and that he only 
intended to recover the ſame againſt the ſaid F. 
7. and your orator having given notice of and 
delivered over the ſaid declaration to the ſaid 
7.T. he alleged to your orator, that he had 
paid off and ſatisfied the ſaid K. K. all monies 
due on the ſaid two mortgages, and told your 
orator he need not give himſelf any trouble 
zbout it, declaring that he the ſaid F. T. would 
defend the ſaid ſuit, and the poſſeſſion of the 
laid premiſes, And your orator further ſheweth 
unto your Lordfhip, that — being a year's 
rent, became due from your orator for the ſaid 
premiſes; and they the ſaid R. K. and F. T. 
have both of them demanded the fame of and 
from your orator, and do each of them inſiſt to 
be paid the ſame; and your orator theweth unto 
your Lordſhip, that your orator confiding in 
ſuch the declarations of them the faid R. K. and 
J. T. with reſpe& to the ſaid ejectmegt, did 
not make any defence thereto, but by colluſion 
between them and the faid R. K. and F. T. = 
ſal 
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The Pꝛattice of the 
ſaid J. T. having cauſed himſelf or your orator 
to be made tenant in the room of the caſual 
ejector, the ſaid cauſe was by the ſaid R. X. 
carried down in order to be tried at the laſt 
aſſizes held in and for S. in the ſaid county of 
W. and the jury being ſworn, and the ſaid J. 
T. or any on his or your orator's behalf, not 
appearing to confeſs leaſe, entry, and ouſter, the 
plaintiff in the ſaid ejectment was nonſuited, 
and the poſtea being returned, judgment hath 
been thereupon given againſt the caſual ejector, 
and the ſaid R. K. threatens that he will cauſe 
a writ of poſſeſſion to be ſued out upon the ſaid 
judgment, and will turn your orator out of 
poſſeſſion of the ſaid premiſes, and will cauſe an 
action to be brought againſt your orator for the 
meſne profits thereof; and they both threaten 
to diitrain your orator's goods for the ſaid rent, 
and otherwiſe to proceed againſt your orator at 
law for the ſame, ſo that your orator is not able 


to determine or judge to which of them the ſaid 


rent of right belongs, or is payable, nor to 
which of them ſecurely and with ſafety to pay 
the ſame; and they both declare and threaten 


they will turn your orator out of poſſeſſion of 


the ſaid premiſes, and not ſuffer your orator to 
hold or enjoy the ſame. All which acings and 
doings of the ſaid K. K. and JF. T. (who com- 
bine and confederate together, and with divers 
other perſons at preſent unknown to your ora- 
tor, whoſe names, when diſcovered, your ora- 


tor prays may be inſerted herein, and they 


made parties, with apt words to charge them, 
how to injure and oppreſs your orator in and 
touching the premiſes) are contrary to equity and 
good conſcience, and tend to your orator's man!- 


teſt wroyg and oppreſſion, In tender conlider- 


ation 
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Court of Chancery. | 
ation whereof, and foraſinuch as your orator 


is remedileſs in the premiſes by the rules of 


common law, and can only be relieved in a 
court of equity before your Lordſhip, where 
matters of this nature are properly cognizable, 
and where your orator may compel the ſaid 
claimants to interplead and ſettle and ad- 
juſt their rights and demands between them- 
ſclves, ſo that your orator may be enabled to 
pay the ſaid rent with ſafety; and for that your 
orator's witneſſes, who could prove the truth of 
the ſeveral matters aforeſaid, are dead, or gone 
into parts beyond the ſeas remote, and to your 
orator unknown; To the end therefore, that 
the ſaid R. K. and J. J. and the reſt of the 
confederates (when diſcovered) may, upon their 
reſpective corporal oaths, full, true, and per- 
fect anſwer make (according to the beſt of their 
knowledge, remembrance, information, and 
belief) to all and ſingular the matters aforeſaid, 
as fully and effectually, to all intents and pur- 
poſes, as if the ſame were here repeated, and 
they particularly and diſtin&ly interrogated ; 
and more eſpecially that they may ſet forth and 
diſcover, whether the ſaid H. T. was not in his 
life-time poſſeſſed of the ſaid meſſuage or tene- 
ment, and two cloſes of land, for ſome and what 
term br terms of years determinable in manner 
as aforeſaid, or how otherwiſe; and whether 
he did not in his life-time duly make and pub- 
liſh his laſt will and teſtament in writing, and 
thereby give and deviſe the premiſes, or any, 
and what part thereof, to ſuch perſons and in 
luch manner as aforeſaid, or how otherwiſe ; 
and whether the ſaid F. T. and M. his wife, or 
either and which of them, did not become poſ- 
leſſcd of or intitled under the ſaid will, or how 
| otherwiſe, 
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otherwiſe, to the ſaid premiſes, or any and what 
part thereof; and whether the ſaid F. T. and 
M. his wife, or the ſaid J. T. alone, did not 
make ſome, and what mortgage of the ſaid 
meſſuage or tenement called the B. Inn, to the 
ſaid F. K. E. and whether the eſtate at law of 
the ſaid J. K. E. or of the ſaid C. E. therein did 
not become abſolute; and whether he the ſaid 
F. K. E. is not dead, and where he died; and 
whether he did not in his life-time make the 
ſaid C. E. his only child executrix thereof; 
and whether ſhe as executrix as aforeſaid, did 
not become poſſeſſed of or intitled to the ſame; 
and whether ſhe did not make ſuch aſſignment 
thereof as aforeſaid, or any other, and what aſ- 
ſignment, and when, to the ſaid R. K. or how. 
otherwile he the ſaid R. K. became poſleſſed of 
or intitled to the ſame; and whether as they 
know, have heard, or do believe, the ſaid C. E. 
before the making the ſaid alignment, did not 
demiſe the ſaid meſſuage or tenement to your 
orator by parol or word of mouth, or how other- 
wiſe, for ſuch term of three years from Michael- 
mas laſt, or for what other term, at ſuch yearly 
rent as aforeſaid, payable as aforeſaid, or what 
other rent, and how payable; and whether they 
the ſaid J. T. and M. his wife, or the ſaid ). 
T. alone, did not make ſome, and what mort-- 
gage of the ſaid two cloſes to the ſaid J. C. and 
whether the eſtate of the ſaid J. C. therein did 
not become abſolute at law; and whether the 
ſaid F. C. did not afterwards, and when, make 
forue and what aſſignment thereof to the ſaid R. 
K. and whether he the ſaid R. K. did not, and 
when, demiſe the ſaid two cloſes to your orator 
by parol or by word of mouth, or how other- 
wile, for ſuch term of three years from Micbael- 
| mas 
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mas laſt, or for what other term, at ſuch yearly 


rent as aforeſaid, payable as aforeſaid, or what 
other rent, and how payable ; and whether the 
ſaid R. K. hath not cauſed a declaration of 
ejectment to be delivered, and when, to your 
orator ; and whether he did not make and give 
your orator ſuch aſſurance concerning the ſame 
as aforeſaid, or what elſe he ſaid, intimated or 
ſignified to your orator concerning the ſame ; 
and whether he the ſaid F. T. did not cauſe 
himſelf to be made defendant in the ſaid action 
in the room of the caſual ejector, and whether 
he did not undertake or promiſe to defend the 
ſame, and whether he any ways, and how, did 
defend the ſame ; and whether the plaintiff in 
the ſaid ejectment was not nonſuited at the ſaid 
laſt F. aſſizes on account of the ſaid J. T.'s not 
appearing to confeſs leaſe, entry, and ouſter, 
and how otherwiſe; and whether thereupon 
judgment hath not been had, or is not intended 
to be had, againſt the caſual ejector; and whe- 
ther he the ſaid R. K. hath not threatened or 
declared, that he would cauſe a writ of poſſeſ- 
ſion to be ſued out upon the ſaid judgment, or 
doth not intend ſo to do; and whether they the 
ſaid R. K. and J. T. have not threatened to turn 
your orator out of the poſſeſſion of the ſaid pre- 
miſes, or any and what part thereof; and whe- 
ther there is not now. due for rent of the ſaid 
premiſes the ſum of „ or any other, and 
what ſum; and whether they do not both de- 
mand the ſaid rent, or threaten to diſtrain or 
ſue your orator for the ſame, or which of them 
ſo doth, and that they may ſet forth to which 
of them the ſaid rent doth of right belong, or 
is payable, and may interplead and ſettle and 
adjuſt their ſaid demands between themſelves; 
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The Prattice of the 
your orator being willing to pay the ſaid rent 
to either of them, to whom the ſame ſhall ap- 
pear of right to belong, being indemnified; 
and that your orator may be at liberty to bring 
the ſame into this honourable court, which your 
orator doth hereby offer to do for the benefit of 
ſuch of the ſaid two parties who ſhall appear to 
be intitled thereto; and that they the ſaid R. 
K. and J. T. and each of them, may be reſtrain- 
ed by the injunction of this honourable court 
from proceeding at law againſt your orator for 
the ſaid rent, and alſo from proceeding in the 
ſaid ejectment, or any other ejectment, for re- 


covery of the ſaid premiſes or any part thereof, 


during the remainder of the ſaid three years, for 
which the ſaid premiſes were ſeverally demiſed 


to your orator as aforeſaid ; and that your orator 


may be quieted in the poſſeſſion of all and ſin- 
gular the ſaid premiſes during ſuch the remain- 
der of the faid term of three years; and that 
your orator may have and receive ſuch further 
and other relief in and touching all and fingu- 
lar the matters and things aforeſaid, as to your 
Lordſhip ſhall ſeem meet, and agreeable toequity 
and good conſcience; May it pleaſe your Lord- 
ſhip, Sc. | 

Note; To this bill an affidavit muft be an- 
nexed, that the plaintiff doth not in any reſpect 
collude with either of the defendants touching 
all or any of the matters in queſtion in the 
cauſe, nor is any ways indemnified by either of 
the defendants ; nor doth exhibit his bill at the 
requeſt or with the knowledge of either of 
them, but merely of his own free will, and to 
avoid being doubly vexed touching the matters 
contained in his bill, 


A Bill 


8 


—ů Gy, wy oa, — — — ty ow 


my, I, Fwy —ä — ao — ww = ou — 82 Au a 


| ke, — gas 


Court of Chancery, 


A Bill for a Partition, in the Exchequer. 


To the Right Honourable, &c. 


HUMBL complaining, ſheweth unto your 


Honours, your orator A. B. of in 
the county of Denbigh, Eſq; debtor and 
accountant, Sc. That your orator, together 
with M. K., M. K., D. K., and A. K. all of 
the city of ———, ſpinſters (ſiſters of your 
orator), and the defendants hereinafter named, 
are now feiſed in fee ſimple in poſſeſſion as te- 
nants in common in undivided fifth parts of 
and in the meſſuages, tenements, lands, rents, 
hereditaments, and premiſes hereinafter 'parti- 
cularly mentioned [State the lands], together 
with all and ſingular the rights, members, and 
appurtenances thereunto belonging; and your 
orator is now ſeiſed in fee ſimple of and in one 
undivided fifth part or ſhare thereof, and the 
whole of the eſtates and premiſes are of the 
yearly value of —— I. or thereabouts, and the 
title deeds and writings relating to the ſaid 
eſtates, . are now, or lately were, in the cuſtody 
or power of the ſaid aan hereinafter 
named. And your orator further ſneweth unto 
your Honours, that he and the ſaid defendants 
hereinafter named, his ſaid ſiſters, have, for ſe- 
veral years, enjoyed the ſaid eſtates in undivided 
fifth ſhares as tenants in common, but it being 
very diſadvantageous to your orator to continue 
the enjoyment thereof in that manner, he is de- 
lirous that a partition ſhould be made of the 
laid eſtates and premiſes, and that his fifth part 
thereof ſhould be divided and allotted to him 
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and his heirs in ſeveralty; and he has for that 
purpoſe applied and cauſed ſeveral applica- 


tions to be made to the ſaid defendants, and 


requeſted them to conſent to a fair partition 
and diviſion being made of the ſaid eſtates, and 
that one-fifth part thereof ſhould be allotted to 
your orator and his heirs, and held and enjoyed 
by him in ſeveralty; and that the deeds and 
writings relating to the ſaid eſtates might be 


_ depoſited in ſome proper place for ſafe cuſtody 


and the murual benefit of your orator and the 
ſaid defendants, and your orator well hoped 
they would have complied with ſuch his requeſts, 
as in juſtice and equity they ought to have 
done. But now fo it is, may it pleaſe your 


Honours, that the ſaid M. K., M. K., D. K., 


and A. K. combining and confederating to and 
with divers other perſons at preſent unknown to 
your orator, whoſe names, when diſcovered, 
your orator prays may be herein inſerted and 
made parties hereto, with proper charges againſt 


them as defendants hereto, contriving how to 
injure and oppreſs your orator in the premiſes, 


they the ſaid defendants abſolutely refuſe to 
comply with your orator's faid requeſts, ſome- 
times pretending that your orator is not ſeiſed 
as tenant in common with them of a fifth or 
any part or ſhare of the ſaid eſtates and pre- 
miſes, but that the ſaid defendants are ſeiſed 


of the whole thereof, whereas your orator charges 


the contrary ; and fo the ſaid defendants will 
at other times admit, but then they, refuſe to 
conſent to any partition being made of the ſaid 


eſtate and premiſes between them and your ora- 
tor, according to your orator's intent therein. 
All which acings and doings of the ſaid confe- 


derates are contrary to equity and good con- 
ſcience, 
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Court of Chancery, 

ſcience, and tend to the wrong and injury of 
your orator in the premiſes. Ju tender conſt: 
deration whereof, and foraſmuch as your ora- 
tor cannot be fully relieved in the premiſes but 
by the aid of a court of equity, where matters of 
this nature are properly cognizable and reliev- 
able. To the end therefore, chat the ſaid de- 
fendants and their confederates, when diſcover-— 
ed, may, upon their ſeveral and reſpective cor- 
oral oaths, full, true, and perfect anſwer make 

to all and ſingular the matters aforeſaid, as fully 
and particularly as if the ſame were here again 
repeated; and more eſpecially, whether your 
orator and the ſaid defendants, or either and 
which of them are not ſeiſed in fee ſimple in 
poſſeſſion as tenants in common in undivided 
fifth parts of and in the meſſuages, lands, here- 
ditaments, and premiſes herein before men— 
tioned, or what other intereſt and eſtates in 
particular have they, or either and which of 
them, therein, and whether the ſaid eſtates and 
premiſes are not of the yearly value of J. 
or thereabouts, or what other yearly value, and 
whether the title deeds and writings relating to 
the ſaid eſtates, or ſome and which of them, are 
not now or lately, and when laſt was or were in 
the cuſtody or power of the ſaid defendants, or 
either and which of them by name, or where 
are the ſame, and what 1s become thereof, and 
whether the ſaid defendants and your orator 
have not for ſome and what number of years 
paſt enjoyed the ſaid eſtates in undivided fifth 
ſhares and parts as tenants in common, or how 
otherwiſe in particular, and whether your orator 
has not made and cauſed to be made ſuch ap- 
plications to the ſaid defendants, or which of 
them, for the purpoſe aforeſaid, or any other, 
P'p'3 and 
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and what applications in particular, and whe. 
ther they have not refuſed to comply therewith, 
and if ſo, why ſo; and that a partition and 
diviſion may be made of the ſaid eſtates, and. 
premiſes by the ſaid defendants and your orator 
in fiſth parts and ſhares; and that a commiſſion 
of partition may iſſue out of this honourable 
court, directed to proper commiſſioners for the 
purpoſe aforeſaid, and that one fifth part of the 
ſaid eſtate and preraiſes may be allotted to your 
orator and his heirs, to be enjoyed by him and 
them in ſeveralty ; and that the ſaid defendants 
may join in all proper deeds and acts for con- 
veying the ſaid fifth part thereof to your orator 
and his heirs, your orator being ready and 
willing to join in all proper acts for. making 
and effecting ſuch partition; or that your Ho- 
nours will make ſuch other order and decree 
in the premiſes, as the nature of his caſe may 
require, and as ſhall be agreeable to equity and 


good conſcience, May it pleaſe, Q. 
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A ſpecial Concluſion to a Bill exhibited againſt the 
| Attorney General and others, 


MAVI it pleaſe your Lordſhip to grant 
unto your orator his Majeſty's moſt 

gracious writ and writs of /ubpeana to be di- 
rected ro the ſaid A. B., C. D., and F. F. 
thereby commanding them and every of them, 
at a certain day and under a certain pain there- 
in to be limited, perſonally to be and appear 
before your Lordſhip in this honourable court, 
then and there full and perfect anſwer to make 
to all and ſingular the premiſes; and that the 
Attorney General, being attended with a * 
0 


mh, ev* &@ 


— a = 


Court of Chancery, 


of this bill, may appear, and put in his anſwer 
thereto; and that all the ſaid defendants may 
farther ſtand to and abide ſuch order, direction, 


and decree in the ſaid premiſes, as to your 


| Lordſhip ſhall ſeem meet. And your orator 
ſhall ever pray, &c. | | 


An Anſwer to a Bill of Forecloſure. 
The Anſwer of, &c. 


THE defendant ſaving, Fc. anſwereth and 
ſaith, that he admits, that he being ſeiſed 
of, and intereſted in, or otherwiſe intitled to, 
the fee-ſimple. and inheritance of and in the 
ſeveral meſſuages and lands in the complain- 
ant's bill mentioned, and having occaſion for 
the ſum of „this defendant in the year 
—— applied to the complainant to lend him 
the ſame; and for ſecuring the repayment of 
the ſaid ſum of and intereſt, this de- 
f-ndant propoſed to convey and aſſure the ſaid 
ſeveral meſſuages and lands to the complainant, 
and accordingly this defendant admits, that by 
ſuch indenture of mortgage, as by the com- 
plainant's bill is mentioned to bear date the 
—— day of ———, and made between this 
defendant by the name of - of ——— in 
the county of „ of the one part, and the 
complainant, by the name of — of ; 
Sc. of the other part, this defendant, in confi- 
deration of the ſurn of ———, paid by the ſaid 


complainant to this defendant, did grant, bar- 


gain, ſell, alien, releaſe, and confirm unto the 
{aid complainant and his heirs the faid ſeveral 
meſſuages, lands, tenements, and premiſes in 
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The Practice of the 


the ſaid complainant's bill for that purpoſe 
more particularly mentioned and ſet forth, and 
the reverſion and reverſions, remainder and re- 
mainders, rents, iſſues, and profits thereof, and 
all his eſtate therein, together with all deeds, 
evidences, and writings touching or concerning 
the premiſes, to hold unto the ſaid complainant, 
his heirs and aſſigns for ever; and this defend- 
ant does admit, that in ſuch indenture of mort- 
gage there is a provilo to the effect in the com- 
Plainant's bill mentioned; and likewiſe that 
there is ſuch a memorandum or indorſement on 
the back of the ſaid indenture of mortgage, to 
the effect in the complainant's bill alſo men- 


\ tioned ; and likewiſe, that for the further and 


better ſecuring the payment of the ſaid ſum of 
— with intereſt to the complainant, this 
defendant did enter into ſuch obligation to the 
complainant, as in the complainant's bill in 
that behalf is mentioned, and with ſuch condi— 
tion as in the complainant's bill is ſet forth; 
but for greater certainty as to the ſaid indenture 
of mortgage, indorſement and bond, this de- 
fendant refers himſelf to the ſame reſpectively, 
when they ſhall be ſeverally produced. And 
this defendant does admit, that the ſaid ſum of 


, or any part thereof, or any intereſt for 


the ſame, was not paid to the complainant, pur- 
ſuant to the proviſo in the ſaid indenture of 
mortgage contained, and that thereby the com- 
plainanr's eſtate and intereſt in the mortgaged 
premiſes may become ablolute in law; and this 
defendant does admit, that the complainant 
either by himſelf, or others on his behalf, may 
have applied to him for the payment of the 1n- 
tereſt of the ſaid —, and on the defend- 
ant's not paying of the ſame, that this defend- 

allt 


principal ſum of 


Court of Chancerp. 


ant ſhould pay the whole principal and intereſt, 
but does not remember or believe that the com- 
plainant, or any perſon on his behalf, ever ap- 
plied to him to releaſe his equity of redemption 
in the ſaid mortgaged premiſes, which ſaid pre- 
miſes this defendant ſaith that he had power to 


aſſign to the complainant, as is herein before 


mentioned, and not aſſigned over to any other 


perſon or perſons, or incumbered or charged in 
any other manner than as is herein before men- 


tioned: And this defendant does admit,' that 
he has not paid to the complainant any intereſt 
for the ſaid ———, or any part of the ſaid 
— ; but this defendant 
{aich, that on the day of now laſt 
paſt, there was no more due to the complainant 


from this defendant, for the intereſt of the ſaid 


—, than the ſum of 3 which ſaid 
premiſes, notwithſtanding ſuch arrears of inte- 
reſt, this defendant humbly apprehends to be 
an ample ſecurity for the ſaid principal ſum of 
—— and intereſt, the ſaid premiſes being of 
conſiderable value, and at the improved rent of 
and upwards, and therefore humbly 
hopes that this court will allow him a reaſonable 
time to redeem and pay off the ſaid mortgage, 
as he is willing and deſirous ſo to do; and this 
defendant denies all and all manner of unlawful 
combination and confederacy in the complain- 
ant's bill charged againſt him ; without thar, 


that there is any other matter or thing in the 


complainant's ſaid bill of complaint contain= 
ed, material or effectual for this defendant to 
make anſwer unto, and not herein and hereby 
ſufficiently anſwered unto, confeſſed, or avoid- 
ed, traverſed, or denied, 1s true to the know- 
ledge and belief of this defendant, All which 
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Che Praftice of the 


matters and things this defendant is ready to 
aver, maintain, and prove, as this honourable 
court ſhall award, and humbly prays to be hence 
diſmiſſed with his reaſonable coſts and charges 
in this behalf wrongfully ſuſtained. 


An Anſwer of Infants by their Guardian. 


Sworn the — day The joint and ſeveral anſwer 


raking = 2 na N of A. B. and C. D. infants, 
ian of the ſaid de- under the age of 21 years, 


fendants the infants, 3) D. B. their mother and 

purſuant to * order guardian, two of the de- 

ON. be. JJendants, to the bill of com- 

18 ? plaint of E. F. widow, CN 
plainant. 


THE ſaid defandenes; ſaving to themſelves, 


and each of them, all and all manner of 
advantage of exception to the many untruths, 
errors, uncertainties, and other imperfections 
in the ſaid bill of complaint contained, for an- 
ſwer thereunto, or to ſo much thereof as theſe 
defendants are adviſed 1s material for them, or 
either of them, to make anſwer to, they, an- 
ſwering by their ſaid guardian, ſeverally ſay, 
That they are ſtrangers to all and ſingular the 
matters and things in the ſaid bill of complaint 
contained, otherwiſe than that theſe defendants 
have heard, that G. B. their grandfather, 1n the 
bill named, was ſeiſed of or intitled to ſeveral 
lands and tenements, and alſo poſſeſſed of a 
conſiderable perſonal eſtate; and alſo have 
heard that theſe defendants father H. B. in the 
bill mentioned died inteſtate; and alſo that 
their ſaid grandfather and father made ſome 
1 proviſion 


Court of Chancery, 


proviſion for theſe defendants by bond, ſettle- 
ment, or otherwiſe: And theſe defendants be- 
ing infants of tender years ſubmit themſelves 
to the judgment of this honourable court, and 


humbly hope that what right or title they, or 
either of them, have to the real or perſonal 


eſtates of their grandfather, or father, ſhall be 
protected and ſaved to them reſpectively : With- 
out that, that, &c, 


An Anſwer and Diſclaimer. 


The ſeveral anſwer and diſclaimer of A. B. one of 


the defendants to the bill of complaint of 


complainants. 


7 I defendant, faving and reſerving to him- 

ſelf, now and at all times hereafter, all man- 
ner of advantage and benefit of exception, that 
may be had and taken to the many untruths, 
incertainties, inſufficiencies and imperfections, 
in the ſaid complainant's ſaid bill of complaint 
contained, for a full and perfe& anſwer there- 
unto, or to ſuch part thereof as it materially 
concerns this defendant to make anſwer unto, 
he anſwereth and faith, That he believes that 
C. D. did die ſeiſed of ſuch eſtates in 
and as in the ſaid complainant's ſaid bill 
are mentioned ; and this defendant does believe 
that the ſaid C. D. did make ſuch laſt will and 
teſtament in writing, and did thereby create 
ſuch truths out of the ſaid eſtates, and 


appointed this defendant truſtee thereof, in ſuch 
manner and to ſuch purport and effect, as in 
the ſaid complainants ſaid bill for that purpoſe 
let forch; and this defendant does believe _ 

the 
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The Praftice of the 


the ſaid teſtator made E. F. gent. executor of 


his ſaid will; and this defendant does believe 
that the ſaid C. D. ſoon after making his ſaid 
will departed this life, that is to ſay, on or 
about the day of — in the year — 
without revoking or altering his ſaid will, ſeiſed 
of ſuch eſtates in and as in the ſaid 
complainants ſaid bill are ſet forth: And this 
defendant further faith, that he was adviſed that 
the ſaid trult would be attended with ſome dif. 


ficulty, beſides expence and loſs of time to this 


defendant; therefore this defendant abſolutely 
refuſed to intermeddle therewith, or any way 
concern himſelf therein: And this defendant 
denies, that he or any for him ever entered on 
the ſaid truſt-eſtate, or ever received any of the 


rents and profits thereof; but this defendant 


hath been informed and believes the ſame were 
received by G. II. of the city of in the 
{aid county of gent. who was employed 


by the ſaid teſtator C. D. in his life-time to re- 


ceive the rents and profits of the ſaid 
eſtate for the ſaid C. D. and this defendant doth 
believe, that the ſaid G. H. hath received the 


ſaid rents and profits of the ſaid truſt-eſtate ever 


ſince the death of the ſaid teſtator C. D. and 
ſtill doth continue to receive the ſame: And 
this defendant politively denies that the ſaid 6. 
H. had any power, authority or direction from 
this defendant to receive all or any part of the 
rents and profits of the ſaid rruſt-eſtate, or that 
he ever accounted with this defendant for the 
ſame: And this defendant is very deſirous and 
ready to be diſcharged from his ſaid truſt, and 
to do any act for that purpoſe as this honourable 
court ſhall direct, this defendant being indem- 
nified in ſo doing, and having his coſts, _ 

| £1115 
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this defendant farther ſaith, that as to ſo much of 
the ſaid bill as ſeeks a diſcovery of this defend- 
ant's title to the lands in this defendant 
ſaith, that he doth not know that he this de- 
fendant to his knowledge or belief ever had, 
nor did he claim or pretend to have, nor doth 
he now claim or pretend to have, any right, 
title or intereſt of, in or to the ſaid eſtate in 
in the ſaid complainants bill ſer forth, or any 
part thereof; and this defendant doth diſclaim 
all right, title and intereſt to the eſtate in 
in the complainants ſaid bill mentioned, and 
every part thereof, And this defendant doth 
deny all manner of unlawful combination and 
confederacy unjuſtly charged againſt him in and 
by the ſaid complainants 1aid bill of complaint; 
without that, that any other matter or thing in 
the ſaid complainants ſaid bill of complaint 
contained, material or necefſary for this defend- 
ant to make anſwer unto, and not herein or 
hereby well and ſufficiently anſwered unto, con- 
felled or avoided, traverſed or denied, is true: 
All which matters and things this defendant is 
ready to aver, maintain and prove, as this ho- 
nourable court ſhall award; and humbly prays 
to be hence diſmiſſed with his reaſonable coſts 
and charges in this behalf moſt wrongfully ſuſ- 
tained, | 
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Pleas, Anſwers, and Demurrers. 


Plea of a former Suit depending for the ſame 
Matter. 


Filed the — day The plea of C. D. Gent. one 
of — 1789. of the defendants, to the 
| | bill of complaint of A. B. 

E/q; complainant, 


HE ſaid defendant by proteſtation, not 

confeſſing or acknowledging all or any of 
the matters and things in the complainanr's ſaid 
bill of complaint contained to be true, in ſuch 
manner and form as the ſame are therein de- 
clared and ſet forth, for plea thereunto faith, 
that heretofore, and before the ſaid complainant 
exhibited his bill in this honourable court, to 
wit, on the day of — which was in 
the year of our Lord the ſaid now com- 
plainant, together with and — in 
the ſaid bill named, did exhibit their bill of 
complaint into this honourable court againſt 
this defendant, and alſo againſt for the 
ſame matters, and to the ſame effect, and for the 
like relief and purpoſe as againſt this defendant, 
as the now complainant doth by his preſent bill 
ſet forth; to which ſaid firſt bill this defendant 
did put 1n his anſwer, and the then complainant 
thereunto replied, and the ſaid former bill is 
ſtill depending in this honourable court, and the 
ſaid cauſe is yet undetermined; and therefore 
this defendant doth plead the ſaid former bill, 
anſwer and proceedings in bar to the ſaid now 
com- 


| Court of Chancery, 
complainant's ſaid preſent bill; and humbly 


prays the judgment of this court, whether he 


ſhall be compelled to make any farther or other 
anſwer thereunto; and prays to be hence diſ- 
miſſed with his coſts and charges in this behalf 
ſuſtained. 5 


A Plea of the Stat. of Limitations in bar of an 


Account. | 
Sworn the — day The plea of C. D. Gent. de- 
of — 1789 be- fendant, to the bill of 
fore complaint of A. B. Gent. 
complainant, 


THIS defendant by proteſtation, not confeſ- 

ſing or acknowledging all or any of the 
matters and things in the complainant's ſaid 
bill of complaint contained to be true, in fuch 
manner and form as the ſame are therein and 
thereby charged and alleged, for plea unto rhe 
ſaid bill ſaith, That if the complainant, either 
in his own right, or as executor of in the 
bill named, ever had any cauſe of ſuit againſt 
him this defendant, for or concerning any the 


matters, tranſactions or dealings in the ſaid 


bill of complaint mentioned (which this defend- 
ant doth in no fort admit) the ſame did accrue 


or ariſe above ſix years before filing the ſaid 


bill, and above ſix years before ſerving this de- 
tendant with any other proceſs to appear to and 
aniwer the ſame: And this defendant farther for 
plea faith, and doth aver, that he did nor at any 
ume within fix years before filing the complain- 
ant's ſaid bill of complaint, nor within fix years 
before this defendant was ſerved with proceſs to 


appear 
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appear and anſwer thereto, ever promiſe or 
agree to come to any account for, or to pay, or 
any ways ſatisfy the ſaid complainant any mo- 
ney, for or concerning any the matters, tranſac. 
tions, or dealings in the complainant's ſaid bill 
of complaint charged or alleged; and therefore 
this defendant doth plead the act of parliament 
or ſtatute of limitations, made in the 21ſt year 


of King James the firſt, and prays the benefit of 
the ſaid act of parliament for limitation of ac. 


tions: All which matters this defendant doth 
aver and plead in bar of the complainant's ſaid 
bill, and of the complainant's pretended de- 
mands, for which he ſeeks to be relieved by his 


faid bill; and this defendant prays to be hence 


diſmiſſed with his reaſonable coſts in this behalf 
wrongfully ſuſtained. 


A Plea in bar of a verbal Agreement, where a Bill 
15 brought to carry it into execution, and to re- 
duce it into Writing. 


Sworn the — day Theplea of C. D. one of the 
of — 1789, be- . defendants to part, and 
fore his anſwer fo the reſidue 

of the bill of complaint 
of A. B. and others, 
complainants, 


THF end of the plaintiff's bill is to compel 
this defendant to perform an agreement 
thereby ſuggeſted to have been made by this 
defendant with the complainant, for the grant- 
ing or executing to the complainant a leaſe in 
writing of the {ſeveral lands and tenements in 
the bill mentioned, for the term of ten yo: 
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ot 
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Court of Chancery, 


from the feaſt of St. Michael the archangel, 


which was in the year of our Lord God -——— 
purſuant to ſuch precedent agreement ; this de- 
fendant by proteſtation, not confeſſing or ac- 
knowledging all or any the matters or things 
in the ſaid bill contained to be true, in ſuch ſort, 
manner and form; as the ſame are therein and 
thereby charged, alleged or ſet forth, as to ſo 
much of the ſaid bill as ſeeks to compel this 


defendant, or any perſon or perſons claiming 


under him, to execute a leaſe in writing of the 
ſeveral lands and tenements in the bill men— 
tioned, or of any of them, or of any part there- 
of, purſuant to the pretended agreement in the 
bill mentioned ; and as to any the relief thereby 
prayed touching ſuch leaſe and agreement, this 


defendant doth plead in bar; and for plea faith, 


that by an act of parliament made in the 29th 
year of the reign of his late Majeſty King 
Charles the Second, intitled, An aft for preven- 
tion of frauds and perjuries, it is amongſt other 
things enacted, That from and after the 24th 
day of June 1677, no action ſhall be brought 
whereby to charge any perſon upon any con- 
tract of lands, tenements or hereditaments, or 
any intereſt in or concerning them, unleſs the 
agreement upon which ſuch action ſhall be 
brought, or ſome memorandum or note thereof, 
ſhall be in writing, and ſigned by the party to 
be charged therewith, or ſome other perſon 
thereunto by him lawfully authoriſed, as by the 
ſaid act may appear: And this defendant avers, 
that neither he this defendant, nor any perſon by 
him lawfully authoriſed, did ever make or ſign 
any contract or agreement in writing for mak 
ing or executing any leaſe to the complainant 
of the ſame premiſes, or any of them, or of any 
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The Prattice of the 
part or parcel thereof, or to any ſuch effect, az 
by the ſaid bill is ſuggeſted, or any memoran- 
dum or note in writing of any agreement what- 
ſoever, for or concerning the demiſing or leaf. 
ing, or making or executing any leaſe of the 
ſaid premiſes, or any of them, or any part or 
parcel thereof, to the complainant; and there- 
fore this defendant doth plead the ſaid act of 
parliament, and matters aforeſaid, in bar to fo 


much and ſuch part of the ſaid bill as ſeeks to 


compel this defendant or any perſon or perſons 
claiming under him, to execute a leaſe to the 
complainant of the ſeveral lands and tenements 
in the bill mentioned, or of any of them, or of 
any part or parcel thereof, purſuant to the faid 
pretended agreement, and as to any the relief 
thereby prayed touching ſuch leaſe and agree- 
ment, and humbly prays the judgment of this 
honourable court, whether he ſhall be com- 
pelled to make any farther or other anſwer to 
ſo much and ſuch part of the ſaid bill as is here- 
in and hereby pleaded unto as aforeſaid : And 
this defendant not waving his ſaid plea, but 
wholly relying and inſiſting thereon, for anſwer 
to the reſidue of the complainant's bill, not 
herein before pleaded unto, or to ſo much there- 
of as he this defendant is adviſed is material or 
neceſſary for him to make anſwer unto, he an- 
ſwereth and ſaith, Sc. | Here recite ſuch anſwer 
as counſel ſhall adviſe the defendant to make to the 
reſidue of the complainant's ſaid bill, and conclude 
thus] Without that, that any other matter or 
thing in the complainant's ſaid bill of complaint 
contained, material or effectual for this defend- 
ant to make anſwer unto, and not herein before 
pleaded and anſwered unto, confeſſed or avoid- 
ed, traverſed or denied, is true: All which mat- 

; tels 


Court of Chancery, 


ters and things this defendant is ready to aver, 
jultify, maintain and prove, as this honourable 
court ſhall award and direct; and humbly prays 
to be hence diſmiſſed with his reaſonable coſts 
and charges in this behalf ſuſtained. 


A Plea of the Statute of 29 Car, 2. c. 3. in bar ta 
a pretended Agreement, and alſo a Miſnomer. 


Sworn, Cc. The ſeveral plea and anſwer of 


C. D. one of the defendants 
to the bill of complaint of 
A. B. complainant, 


THE ſaid defendant by proteſtation, not con- 
feſſing or acknowledging all or any of the 
matters or things in and by the ſaid bill of 
complaint ſet forth and alleged to be true, for 
plea thereunto ſaith, that he 1s adviſed that the 
complainant, by his bill of complaint, ſeeks to 
have a diſcovery of a ſuppoſed undertaking and 
promiſe, ſuggeſted to be made by this defend- 
ant ſome time in or about the month of 
which was in the year of our Lord —— wherein 
this defendant is ſuppoſed to undertake and 
promiſe the complainant to ſatisfy and pay him 
for whatever goods and wares the complainant 
ſhould from thenceforth ſell to another 
defendant in the ſaid bill named; and that un- 
der ſuch pretended agreement the complainant 
hath fold and delivered unto the ſaid | 
the ſeveral parcels of goods mentioned in a ſche- 


dule annexed to the ſaid bill, amounting to the 


ſum of as to ſo much and ſuch part of 
the ſaid bill which ſeeks a diſcovery from this 
defendant relating to ſuch pretended undertak- 
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The Practice of the 


ing or promiſe, or any relief thereupon, this de- 
fendant pleadeth; that by a ſtatute or act of par- 
liament made in the 29th year of the reign of 
King Charles the Second, intitled, An at? for 
prevention of frauds and perjuries, it 1s amongſt 
other things enacted, That from and after the 
24th day of June which was in the year of our 
Lord 1677, no contract for ſale of any goods, 
wares and merchandizes for the price of 181. 
ſterling or upwards, ſhall be allowed to be 
good, except the buyer ſhall accept part of the 


goods ſo ſold, and actually receive the fame, or 


give ſomething in earneſt to bind the bargain, 
or in part of payment; or that ſome note or 
memorandum 1n writing of the ſaid bargain be 
made and ſigned by the parties to be charged 
by ſuch contract, or their agents thereunto law- 
fully authoriſed ; which ſtatute, and particular- 
ly the ſaid clauſe therein and herein before men- 
tioned, this defendant doth plead in bar to the 
complainant's demands, the complainant not 


ſuggeſting in and by his ſaid bill of complaint, 


that this defendant did accept any part of the 
goods ſuggeſted in and by the ſaid bill of com- 
plaint to be ſold, or actually received the ſame, 
or gave any thing in earneſt to bind the bar- 
gain, or in part of payment; nor that any note 
or memorandum in writing of ſuch pretended 
bargain was made and ſigned by this defendant, 
or by any agent lawfully authoriſed by this de- 
fendant, otherwiſe than as it is pretended and 
ſuggeſted in and by the ſaid bill of complaint, 
that this defendant did, at the time of ſuch pre- 
tended undertaking and promiſe, write down 
his this defendant's name on a piece of paper, 
and deliver the ſame to the complainant: And 
this defendant for farther plea faith, that the 

com- 


Court of Chancery. 


complainant in and by his ſaid bill of com- 
plaint doth call this defendant by the name of 
; whereas this defendant doth aver, that 


his name 1s , and that he this defendant 
was always known by the name of , and 
that this defendant always ſigned his name 
to the beſt of this defendant's knowledge, re- 
membrance and belief; therefore this defendant 
doth likewiſe plead the ſaid miſnomer in bar of 
any farther diſcovery and relief prayed by the 
ſaid bill, and humbly claims the benefit thereof. 


And for anſwer to the reſidue of the ſaid bill of 


complaint, or to ſo much and ſuch part thereof 
as this deſendant is adviſed materially concerns 
him to make anſwer unto, this defendant an- 
ſwereth and ſaith, That he believes it may be 
true that the ſaid — was by trade a 
and that the complainant might have dealings 
with him the ſaid — in the way of his trade, 
and that the ſaid might be a priſoner for 
debt in the King's Bench priſon about the time 
for that purpoſe ſet forth in the bill; and this 
defendant farther anſwering ſaith, that he doth 
not remember that about the time in the bill ſer 
forth, or at any other time, this defendant did 
write down his name on a piece of paper, and 
deliver the ſame to the complainant; and this 
defendant is the rather induced to believe that 
he did not ſo write down his name on a piece of 
paper, and deliver the ſame to the complainant, 
becauſe the complainant throughout the ſaid 
bill of complaint hath called this defendant 
by the name of 
never wrote any other name for himſelf than 
—— —— to the beſt of this defendant's Know- 


ledge, remembrance and belief; and therefore 


if this defendant had wrote his name on a piece 
of paper, and delivered the ſame to the com- 


Qq 3 plainant, 


2 | 


whereas this defendant _ 
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plainant, this defendant verily believes that the 
name pretended to be wrote on ſuch piece of 
aper would have been —— — and not ———; 
owever, if the complainant has any ſuch piece 
of paper, this defendant leaves the complainant 
to make ſuch uſe thereof as he ſhall be adviſed: 
For all which cauſes this defendant doth hum- 
bly demand the judgment of this honourable 
court whether he ſhall be compelled to make 
any farther anſwer unto the complainant's ſaid 
bill of complaint than as aforeſaid. And this 
defendant doth deny all unlawful combination 
and confederacy, without that, that any other 
matter or thing in the complainant's ſaid bill of 
complaint contained, material or effectual for 
this defendant to make anſwer unto, and not 
herein before pleaded and anſwered unto, con- 
feſſed or avoided, traverſed or denied, is true: 
All which matters and things this defendant is 
ready to aver, juſtify, maintain and prove, as 
this honourable court ſhall order and direct. 
And this defendant humbly prays to be hence 
diſmiſſed with his reaſonable coſts and charges in 
this behalf moſt wrongfully ſuſtained, ' 
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Sworn, Se. | A plea of the Ratute of 
limitations in bar of 
an account. 


1H [S defendant by proteſtation, not confeſſ- 

ing or acknowledging all or any the mat- 
ters and things in the complainant's ſaid bill of 
complaint contained to be true, in ſuch manner 
and form as the ſame are therein alleged and ſet 
forth, as to ſo much of the ſaid bill as ſeeks an 
account and diſcovery of the eſtate ä * 


ce 
SIN 


eſſ- 
at- 
| of 
ner 
ſet 


an 
of 


B. 


Court of Chancery. 


A. B. gent. decegſed, this defendant's teſtator, 
or that ſeeks ſatisfaction for or on account of 
any money received by the ſaid A. B. on ac- 


count of | 
account of the complainant; or that ſeeks a 
diſcovery how many hogſheads of tobacco or 
rice, or any other commodities pretended to be 
conſigned to the ſaid A. B. or that ſeeks a ſa- 
tisfaction for the ſame, or that ſeeks a diſcovery 
or ſatisfaction for any of the monies, goods or 
effects of the ſaid come to the hands of 
this defendant ſince the deceaſe of the ſaid A. B. 
this defendant pleads thereto, and for plea ſaith, 
that in the bill named, under whom the 
complainant pretends to claim, departed this 
life in or about the year „ and that A. B. 
gent. this defendant's teſtator, departed this life in 
or about the month of , and that the monies 
and effects pretended to be received by the ſaid 
A. B. or by this defendant, and the goods and 
commodities pretended to be conſigned, if any 
ſums of money, goods or effects were received 
by the ſaid A. B. or by this defendant (which 
this defendant doth not in any ſort admit) that 
all and every ſuch ſums of money, goods and 
effects, were received by the ſaid B. or by this 


defendant above ſix years before this defendant 
was ſerved with any proceſs of this court to an- 


ſwer the ſaid bill, or any proceſs was ſued out 
againſt this defendant to call this defendant to 
an account ſor the fame; and that if the com- 
plainant had any cauſe of action or ſuit againſt 
this defendant, or againſt the ſaid A. B. for or 
concerning any of the ſaid matters, (which this 
defendant doth not admit) that ſuch cauſe of 
action or ſuit did accrue or ariſe above ſix years 
before filing of the ſaid bill, or ſerving this de- 


Qq 4 fendant 


in the bill named, or for or on 
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fendant with proceſs to appear-to and anſwer the 
ſaid bill: Nor did this defendantor his ſaid teſta. 
tor, at any time within fix years before exhibitin 
the ſaid bill, or ſuing out proceſs againſt this de- 


fendant, promiſeoragree to come to any account, 


or to make ſatisfaction, or to pay any ſum or 
ſums of money for or by reaſon of any of the ſaid 
matters; and therefore this defendant doth plead 
the act of parliament made in the twenty-firft 
year of the reign of King James the Firſt, for 
the limitation of actions, and avoiding of ſuits 
at law; and prays the benefit of the ſaid act, 
and pleads the ſame in bar of ſo much of the 
complainant's ſaid demands in his ſaid bill ſet 
forth and mentioned; and prays the judgment 
of this honourable court thereon. And this de- 
fendant not waving his ſaid plea, but wholly 
relying and inſiſting thereon, for anſwer to the 
reſidue of the complainant's ſaid bill, or to fo 
much thereof as he this defendant is adviſed ts 
material or neceſſary for him to make anſwer 


unto, he this defendant anſwereth and ſaith, Ge. 


A Plea of Outlawry. 


The plea of A. B. defendant, 
to the bill of complaint of 
C. D. complainant. 


Sworn, Sc. 


T HE ſaid defendant by proteſtation, not con- 
feſſing or acknowledging all or any of the 
matters or things in the complainant's ſaid bill 


of complaint contained to be true, in ſuch man- 
ner and form as the ſame are therein and there- 
by ſet forth, alleged and declared, for plea 
thereunto faith, That the ſaid complainant now 
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Court of Chancery, 


is and ſtandeth a perſon outlawed, and is there- 
by diſabled by the laws of this realm, to ſue or 
commence any action or actions, ſuit or ſuits, in 
this honourable court, or 1n any other court, 


until the ſaid outlawry be reverſed by due courſe 


of law; for this defendant faith, that on Mon- 
day next before the feaſt of the purification of 
the bleſſed Virgin Mary in the tenth year of the 
reign of our late Sovereign Lord King 
the ſaid complainant by the name of C. D. was 
outlawed in an action of treſpaſs at the ſuit of 


hereunto annexed may appear; which ſaid out- 
lawry doth yet ſtand and remain in full force 
and unreverſed : And this defendant doth aver 
that the ſaid C. D. the complainant named in 
the ſaid bill of complaint, and the ſaid C. D. 
named in the ſaid writ of capias utlegatum here- 
unto annexed, is one and the ſame perſon, and 
not diverſe and ſeveral : And therefore this de- 
fendant doth humbly demand the judgment of 
this honourable court, whether or no he ſhall be 
compelled to make any other or farther anſwer 
to the complainant's ſaid bill of complaint, un- 
til the ſaid complainant ſhall have reverſed the 
ſaid outlawry, and thereby become a perſon of 
ability and capable to exhibit a bill of com- 
plaint againſt this defendant; and 1n the mean 
time this defendant prays to be diſmiſſed with 
his reaſonable coſts in this behalf wrongfully 
ſuſtained. | 


Plea 


as by the ſaid outlawry aus pede figi'ls 
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Plea to a Bill exhibited by a Feme Covert in her 
OWN name. EE 


Sworn, Ce. The plea of E. F. defendant, 
to the bill of complaint if 
L. M. complainant, 


THE ſaid defendant, not confeſſing all or any 

the matters and things in the complainant's 
ſaid bill of complaint contained to be true, in 
ſuch manner and form as they are therein and 
thereby ſet forth, for plea thereunto this defend- 
ant ſaith, That the plaintiff at and before the 


exhibiting her ſaid bill of complaint was mar- 


ried to one who is yet living, which 
this defendant doth aver and will prove, if 
there be occaſion; and therefore this defendant 
doth plead the ſame in abatement to the com- 
plainant's faid bill of complaint, and humbly 
craves the judgment of this honourable court, 
whether he ſhall make any anſwer thereunto; 
and humbly prays to be hence diſmiſſed with 
his coſts and charges in this behalf ſuſtained., 


A Demurrer for want of Equity, 


The demurrer of C. D. one of the defendants, to the 
bill of complaint of A. B. complainant. 


HIS defendant by proteſtation, not confeſſ- 
ing or acknowledging all or any of the 
matters or things in and by the ſaid bill ſet forth 
and complained of to be true, in manner and 


form as the ſame are therein and thereby ” 
| | | fort 


— i. EW. on tn ad 


Court of Chancery; 


forth and alleged, ſaith ſhe is adviſed by her 
counlel, that there 1s no matter or thing in the 
{1id bill contained good and ſufficient in law to 
call this defendant in queſtion in this honour- 
able court for the ſame, but that there 1s good 
cauſe of demurrer thereunto, and therefore this 
defendant doth demur thereunto, and for cauſe 


ol demurrer this defendant ſaith, That the 


complainant's ſaid bill (in caſe the allegations 
therein contained were true, which this defend- 
ant doth in no ſort admit) contains nor any mat- 
ter of equity whereon this court can ground 
any decree, or give the complainant any relief 
or aſſiſtance, as againſt her this defendant ; 
wherefore, and for diverſe other errors and im- 
perfections in the ſaid bill appearing, this de- 
fendant doth demur in law thereunto; and 
humbly demands the judgment of this honour. 
able court, whether ſhe ſhall be compelled to 
put in any farther or other anſwer to the ſaid 
bill; and humbly prays to be hence diſmiſſed 
with her reaſonable coſts in this behalf moſt 
wrongfully ſuſtained, | 


A Demurrer for want of Parties, 


Toe demurrer of C. D. defendant to the bill of 
complaint of A. B. complainant. 


S to ſo much of the complainant's bill where- 
by the complainant doth intitle himſelf to, 
and demands from this defendant as executrix 
of E. F. in the bill named, the ſum of 
and intereſt, under a letter of appointment, pre- 
tended to be directed to G. H. in the bill named 
by J. K. alſo in the ſaid bill named, and ano- 
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ther defendant thereto; whereby the ſaid other 
defendant K. did direct the ſaid H. to pay — 
in the manner in the bill mentioned, and for 
that the ſaid H. as is pretended, had notice of 
an aſſignment in the bill mentioned of the ſaid 


— to the complainant, and promiſed to 
pay the ſame: This defendant by proteſtation, 


not confeſling or acknowledging the complain- 


ant's bill to be true, in ſuch ſort, manner or 
form, as the ſame matters are therein ſet forth, 
this defendant doth demur thereto, and for 
cauſe of demurrer ſheweth, That by the com- 
plainant's own ſhewing in his bill the ſaid G. H. 
is dead, and neither his executor or adminiſtra— 
tor is made a party to the ſaid bill; and there- 
fore, and for other good cauſe or cauſes of de- 
murrer in the bill contained, as to ſo much of 
the complainant's ſaid bill as is demurred unto 
as aforeſaid, this defendant doth demand the 
judgment of this honourable court, whether this 
defendant ſhall be compelled to make any an- 
ſwer thereunto, otherwiſe than as aforeſaid. 
And this defendant humbly prays to be hence 


diſmiſſed with her coſts in this behalf wrong- 


fully ſuſtained, 


A Demurrer to a Bill where it appears by the 
Plaintiff” s own ſhewing that ſhe has no Equity, 


The joint and ſeveral demurrer of C. D. and E. F. 
3200 of the defendants to the bill of complaint f 


A. B. widow, complainant, | 


THF ſaid defendants by proteſtation, not 
confeſſing or acknowledging all or any of 


the matters or things in the complainant's _ 


Court of Thancery, 


bill of complaint to be true, in ſuch fort, man- 
ner and form, as the ſame are therein and there- 
by ſer forth and alleged, for an{wer to the ſaid 
complainant's bill of complaint, theſe defend- 
ants do demur in law, and for cauſe of demurrer 
ſay, That it appears of the plaintiff's own ſhew- 
ing in her ſaid bill of complaint, that ſhe claims 
or pretends title to one-third of the premiſes in 
queſtion in my bill mentioned, as a perſon next 
in remainder Yn tail, under a deviſe in a will 
in the ſaid bill mentioned and ſet forth; which 
is a matter merely triable at law; and rouching 
which the complainant may ſufficiently aſcer- 
tain her title by ejectment or ejectments to be 
brought at law; wherefore, and foraſmuch as. 
the complainant's ſaid bill of complaint doth 
not contain (as theſe defendants are adviſed) 
any matter of equity ſufficient to eſtabliſh any 
right or demand againſt theſe defendants or 
either of them, nor to draw them in ſuit into 
this honourable court touching the matters 
complained of in the complainant's ſaid bill of 
complaint, and alſo for many other errors and 
imperfections in the complainant's ſaid bill of 
complaint contained, thele defendants do de- 
mur in law thereunto, and humbly crave the 
judgment of this honourable court, whether 
they ought to make anſwer to the {aid bill of 
complaint; and humbly pray to be hence diſ- 
miſſed with their colts in this behalf wrongfully 
ſuſtained. 
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A Demurrer where the Defendants are charged 
with Felony, or compounding Felony. 


The demurrer of the defendants C. D., G. H. 

and E. his wife to part, and their anſwer to 
other part of the bill of complaint of A. B. com- 
plainant, 


AS to ſo much of the complainant's bill as 


ſeeks to charge theſe defendants or any 
of them with the concealing or compounding 
the felony in the bill mentioned, or as ſeeketh 
to compel any of theſe defendants to make any 
diſcovery touching the ſame, or any of the 
matters relating thereto, in the bill ſuggeſted 
or alleged, theſe defendants by proteſtation, 
not confeſſing or acknowledging any of the 
matters or things relating thereto in the ſaid 
bill comprized to be true, in ſuch ſort, man- 
ner and form, as therein the ſame are alleged 
or ſet forth, theſe defendants do demur, and 
for cauſe of demurrerſhew, That they ought not 
to be compelled to diſcover or ſet forth any 
matters whereby they may impeach or accule 
themſelves of an offence or crime for which 
they may ſuffer corporal puniſhment, or be 
gricvoully fined; and therefore, and for diverſe 
other good cauſes of demurrer, in the complain- 
ant's ſaid bill of his own ſhewing appearing, 
theſe defendants, as to ſo much of the com- 
plainant's ſaid bill as before is ſet forth, do 
demur, and do demand the judgment of this 
honourable court, whether they, or any of 
them, ought, or ſhall be compelled, to. make 
any anſwer thereto, other, or otherwiſe m as 
5 | afore- 
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aforeſaid; and humbly pray to be hence diſ- 
miſſed with their coſts. And theſe defendants 
by way of anſwer do deny, &c. 


A Demurrer for want of Parties, and for want 
of an Affidavit, to a Bill brought for a Di- 
covery of a Deed. | 


The demurrer of A. B. and J. his wife, de- 
fendants, to the bill of complaint of C. D. 


complainant, 


HE ſaid defendants by proteſtation, not 

confeſſing or acknowledging all or any the 
matters and things in the complainant's bill of 
complaint alleged and ſet forth to be true, in 
ſuch-manner and form, as the ſame 1s and are 
thereby ſer forth, ſay, That they are adviſed 
that the ſubſtance of the faid bill is to diſcover 
a deed ſuggeſted to be made by — in the 
ſaid bill named, whereby per annum, 
or ſome ſuch proviſion was made for the bene- 
fic and advantage of his younger ſons, and 
payable out of his lands, and that the plaintiff 
is the ſurvivor and intitled to the ſaid pro- 
viſion, and that the ſaid lands, upon the death 
of the faid . , deſcended or came to his 
eldeſt ſon and heir deceaſed, of whom 


the plaintiff, as is ſuggeſted, demanded the 


benefit of the ſaid deed; but before any benefit 
obtained, he the ſaid — died, leaving two 


daughters his heirs, and that the plaintiff after 


the death of the ſaid 


made his application 
to this defendant 


the relict of the ſaid 


and ſent the deed to her, and that the 
lai deed is now in the hands of the ſaid de- 


fendants, 
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fendants, who, by combination with the ſaid 
daughters and heirs, do refuſe to pay the plain. 


tiff the ſaid proviſion made by his father, and 
the arrears thereof, or permit him to enjoy the 
lands out of which the ſame is iſſuing, and 
therefore prays a diſcovery of the ſaid deed, 
and to have the arrears of the ſaid proviſion 
and farther relief: To which bill theſe defend- 


ants, as adviſed, do demur, and for cauſe of 


demurrer ſay, That the plaintiff ought according 
to the rules of this court to have made affidavit 
that he had not 1n his cuſtody or power the 
deed of which he ſeeks a diſcovery, and for 
want whereof he prays relief in this court; and 
alſo for that the ſaid complainant ſeeks relief 
for arrears of a proviſion of per annum, 
or ſome other proviſion made by the ſuppoſed 
deed, and to have relief in this court, to make 
good the ſame for the future, and yet hath not 
made the executors or adminiſtrators, nor the 


- heirs of the ſaid —— parties to his bill, who are 


(as theſe defendants are adviſed) the proper 
perſons intitled and intereſted to conteſt the 
{aid arrears or future payment thereof, and the 
relief prayed in and by the complainant's ſaid 
bill: And although he hath taken notice in his 
bill of the ſaid daughters and heirs, yet hath he 
not made them defendants, nor prayed any 
proceſs againſt them: Wherefore, and for 
many other errors and defects in the ſaid bill, 


the ſaid defendants do demur in law, and do | 


humbly pray the judgment of this honourable 
court, whether they ſhall be compelled to 
make any other or farther anſwer thereto, and 


do alſo humbly pray to be hence diſmiſſed, &c. 
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A Demurrer for that the Plaintiffs have not 
intitled themſelves to proſecute, h 


n 


= Canto 2 *. I 5 — 2 2 * 
PPP 


THE ſaid defendants by proteſtation, not 

confeſſing or acknowledging all or any of 

the matters or things in the complainants bill of 

complaint contained to be true, in ſuch manner, 
ſort and form, as the ſame are therein and 
thereby ſet forth and alleged, do demur there- 
unto, and for cauſe of demurrer ſhew, That 
the ſcope and end of the complainants bill is to 
be relieved touching ſeveral ſums of money by the 

ſaid bill ſuppoſed to be due from theſe defend- 
ants to one deceaſed, in the ſaid bill 
| named, which the complainants would, or 
ſeek by their ſaid bill to claim as executors to 
the ſaid , and yet have not alleged in or by 
their ſaid bill, that they have proved the will 
of the faid ——— (if any ſuch was made) or 
otherwiſe taken upon them the burden or exe- 
cution thereof, or any ways intitled themſelves 
unto her perſonal eſtate, and to ſue for the 
lame: Wherefore, and foraſmuch as the ſaid 
complainants have not well and ſufficiently in- 
titled themſelves in and by their ſaid bill to the 
ſaid money (if any had been due from theſe 
defendants or eitherof them to the ſaid ) 
| as is thereby ſuppoſed, and for that, ſhould 
a theſe defendants pay the money demanded by 
the ſaid bill to the complainants before they 
K have either proved the will or ſued out admi- 
q niſtration, they cannot ſufficiently, as theſe 
defendants are adviſed and inſiſt, diſcharge 
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theſe defendants, nor give theſe defendants any | 

proper receipt or receipts for the ſame, but ff 

1 VoIL. II. Rr that £1 
fl) 


= r 
Ee 3 8 
2 — 4 
K K 
ä - er rv oe 3 


= ED — 
— 2 1 


= — 2 2 
- * 1 5 
as. 12 = Ad 
- 4 


| The Pzattice of the 
that they ſhall or may be liable to be queſtioned 


again by ſuch perſon as may ſue out adminiſtra. 


tion to the ſaid with the ſaid will annexed, 
or otherwiſe, for which and divers other cauſes 
theſe defendants do demur in law unto the 
complainants ſaid bill of complaint, and all the 
matters and things therein contained; and hum- 
bly demand the judgment of this honourable 
court, whether they, or either of them, ſhall 
be compelled to make any other or farther an- 
ſwer thereunto; and pray to be hence diſmiſſed 
with their coſts, &c. 


Demurrer to 4 Bill ſeeking to have a Will 
eſtabliſhed, and to perpetuate the Teſtimony of 
Witneſſes, and praying Relief. 


The Demurrer of A. B. and C. D. Defendants, 
to Part, and their Anſwer to other Part of the 
Bill of Complaint of E. F. Complainant. 


THE faid defendants by proteſtation, not 


confeſſing or acknowledging all or any of 


the matters and things in the complainant's bill 
mentioned to be true, in ſuch manner and 
form as the ſame are therein ſet forth, as to 
ſo much of the ſaid bill as ſeeks to have the 
will of deceaſed, in the ſaid bill named, 
eſtabliſhed againſt theſe defendants by the de- 


cree of this honourable court, theſe defendants 


do demur, and for cauſe of demurrer do ſhew, 
That it appears by the ſaid complainant's own 
ſhewing in and by the ſaid bill, that the ſaid 
complainant hath not any equity or title where- 
on ſuch decree can be grounded or made againſt 


theſe defendants, or either of them, and the 
1 validity 
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validity of the ſaid will is a matter properly 


triable at law; wherefore, and for divers other 


errors and imperfections appearing in the ſaid 
bill, theſe defendants do demur to ſo much 
and ſuch part of the ſaid bill as aforeſaid, and 
humbly pray the judgment of this honourable 
court, whether they ſhall be compelled to make 
any anſwer to ſuch part of the ſaid bill as is ſo 
demurred unto. And as to the reſidue of the 


ſaid bill, theſe defendants reſpectively, ſaving 


and reſerving to themſelves all benefit and 


advantage of exception to the imperfections. 


and inſufficiencies thereof, do ſeverally anſwer 
and ſay, Fe. They deny that the teſtator 
made a will, and believe he was impoſed upon 
in making the ſame, and inſiſt that they the 
defendants, as heirs at law to the ſaid teſtator, 
are intitled to his freehold and copyhold eſtates, 
in the complainant's bill mentioned, &c, 


A Demurrer put in by three Defendants to a Bill 
exhibited againſt them and others, for ſeveral 
and diſtinct Matters that have no Relation to 
each other, and wherein they are not intereſted. 


The Demurrer of M. N. R. S. and W. N, three 
of the Defendants, to the Bill of Complaint of 
A, B. complainant, 


HESE defendants by proteſtation, not 
confeſſing or acknowledging all or any 

of the matters or things in the ſaid complain- 
ant's bill ſet forth to be true, in ſuch ſort, 
manner and form as the ſame are therein and 
thereby ſer forth and alleged, for demurrer 
thereunto theſe defendants ſeverally ſay, That 
NT it 
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it appears by the ſaid bill, that the fame is ex- 


hibited againſt theſe defendants and —— and 
for ſeveral and diſtinct matters and cauſes 
that have no relation to or dependance upon 
each other, and wherein, as it appears by the 
bill, neither of theſe defendants are in any 


manner intereſted or concerned, by reaſon of 


which matters the complainant's bill is ſpun 


out to a great length, and theſe defendants 


forced to make a copy of the whole, and by 
the mingling defendants and cauſes together in 
one bill, in the progreſs of the ſuit, the plead- 
ings, orders and proceedings will be intricate 
and prolix, and theſe defendants put to unrea- 
ſonable and unneceſſary charges in taking copies 
thereof; for which reaſons, and for divers other 
errors and imperfections in the faid bill appear- 
ing, theſe defendants do demur to the ſaid bill 
of complaint, and humbly demand the judg- 
ment of this honourable court, whether they 
ſhall be compelled to make any farther or other 
anſwer thereunto; and humbly pray to be hence 
diſmiſſed with their coſts, 


De. 
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A Demurrer, Plea, and Anſwer, to a Bill ſeeking 
Relief againſt a Will, whereby a perſonal Eftate 
is deviſed, being proved in the Eccleſiaſtical 
Court, aud the Will pleaded in bar, and for 
Want of Equity, 


The joint and ſeveral Demurrer of S. N. and 
E. his Wife, to Part, and the Plea of the ſaid 
S. N. to Part; and the joint aud ſeveral An- 
ſwers of the ſaid S. N. and E. his Wife to other 
Part of the Bill of Complaint of M. B. W. T. 
and J. M. and S. his Wife, Complainants, 


THESE defendants S. N. and E. his wife, 
by proteſtation, not confeſſing or acknow- 
| ledging all or any. the matters and things in 
| the ſaid bill of complaint to be true, in ſuch 
ſort and manner as the ſame are therein ex- 
preſſed and contained, as to ſo much of the 
faid bill as ſeeks to ſet aſide or impeach, or have 
any relief againſt the will of R. R. in the bill 
named, as to the perſonal eſtate of the ſaid R. 
R. or that ſeeks any diſcovery from theſe de- 
fendants, or either of them, in relation to the 
ſaid will, or that prays an injundtion againſt this 
defendant S. N. to ſtop his proceeding at law 
againſt the ſaid V. T. theſe defendants do de- 
mur thereunto, and for cauſe of demurrer ſhew, 
That it appears by the complainants own ſhew- 
ing, that this defendant S. N. hath proved the 
laid will of the ſaid R. R. in the prerogative 
court of the Archbiſhop of Canterbury; and 
theſe defendants are adviſed that the probate of 
wills relating to eſtates, and particularly rela- 
ting to perſonal eſtates, do properly belong to 
Rr 3 | the 
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the eccleſiaſtical courts of this realm, and that 
the ſame ought not to be called into queſtion 
in this honourable court: And for further cauſe 
of demurrer theſe defendants ſhew, that there is 
not, as they are adviſed, any matter or thing 
ſet forth in and by the ſaid bill as a foundation 
of equity for this court to interpoſe, in relation 
to the action at law commenced by this de- 
fendant S. N. againſt the ſaid W. J. but what 
is properly cogniſable at law, and that the ſaid 
complainant may have the benefit of, upon a 
trial at law, if the ſame is true; for which rea- 
ſon, and for divers other cauſes, theſe defend- 
ants do demur to ſo much of the ſaid bill as 
aforeſaid, and humbly pray the judgment of 
this honourable court, whether they ſhall make 
any further or other anſwer thereto. And as to 
ſo much of the ſaid bill as ſeeks to have a diſtri- 
bution of the perſonal eſtate or effects of the 
ſaid R. R. according to the ſtatute of diſtribu— 
tion of inteſtates eſtates, or that ſeeks to have 
any account or diſcovery of or from this de- 
fendant S. N. of the perſonal eſtate of the ſaid 
R. K. this defendant S. N. doth plead thereunto, 
and for plea this defendant faith, That the 
ſaid R. K. did in his life-time, on or about the 
— day of —— — in the year of our Lord 
as this defendant believes, duly make and 
publiſh his laſt will and teſtament in writing, 
and thereby, after having given ſeveral lega- 
cies therein particularly mentioned, gave and 
bequeathed all the reſt and reſidue of his real 
and perſonal eſtate unto this defendant, to hold 
to him, his heirs and aſſigns for ever, and of 
the {aid will made this defendant ſole executor; 
and this defendant alſo, after the death of the 
laid teſtator, proved the ſaid will in the prero- 

e rogative 
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rogative court of the Archbiſhop of Canterbury, 
as by the probate thereof, under the ſeal of 
the ſaid court, now in the cuſtody or power of 
this defendant, ready to be produced, as this 
honourable court ſhall direct, and to which 
this defendant craves leave to refer, doth more 
fully and at large appear. All which ſaid 
matters and things this defendant doth aver, 
and 1s ready to prove, as this honourable 
court ſhall direct, and doth plead the ſame in 
bar to ſo much of the ſaid bill as for that 
purpoſe is herein before mentioned, and hum- 
bly craves the judgment of this honourable 
court, whether he ſhall make any further or 
other anſwer thereto. And as to fo much of 
the ſaid bill as theſe defendants have not before 
reſpectively demurred or pleaded unto, theſe de- 
fendants in no ſort waving the benefitof their ſaid 
demurrer and plea, or either of them, but wholly 
relying and inſiſting thereon, theſe defendants 
for anſwer to the reſidue of the complainants 
ſaid bill, or to ſo much thereof as theſe de- 


fendants are adviſed is material or neceſſary for 
them, or either of them, to make anſwer unto, 


theſe defendants each ſpeaking for him and 
herſelf, and not the one for the other, they 


theſe defendants do ſeverally anſwer and ſay as 
follows, &c. 
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Interrogatories.— To prove a Will by ſub» 
ſcribing Witneſſes. 


Interrogatories to be adininiſtered to Witneſſes, to be 


produced, ſworn and examined in a certain 
Cauſe now depending and at iſſue in the High 
Court of . Chancery, wherein G. S. E; (an 
Infant under the Age of 21 Years, by M. 8. 
Widow, his Mother and next Friend, )is Com- 
plainant, and J. S. (an Infant under the Age 
of 21 Years, by W. M. his Guardian,) is 
Defendant, on the Part and Behalf of the Com- 
plainant, as follows. | 


Fe O you know the parties complainant and 

D defendant in the title of theſe interroga- 
tories named, or either and which of them, and 
how long have you known them reſpectively? 
And did you know F. S. Eſq; deceaſed, late fa- 
ther of the complainant and defendant, in his 
life-time, and how long did you know him be- 
fore his death, and when and where did the ſaid 
7. S. the father die, as you know or believe! 
Declare. 5 | 

2. Do you know that the ſaid J. S. the father 
in his life-time did make his laſt will and teſta- 
ment in writing under his hand and ſeal? If 


yea, when and where did he ſo make the ſame, 


and how long before his death was the ſame 
made? Do the words following, (zo wit) In the 
name of God, Amen, &c. [ here ſet forth the will 
verbatim] contain or expreſs the laſt will and 
teſtament of the ſaid J. S. the father, as you 
know or believe? Declare. | 

3. Do you know the paper or parchment 
writing now produced and ſhewn unto you, and 
| marked 
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Court of Chancery. 
marked with the letter (A)? If yea, doth the 


ſame contain the laſt will and teſtament of the 


{aid J. S. the father, as you know or believe; 
was you a witneſs to the ſaid will, and did you 


ſee the ſaid J. S. the father, ſign, ſea], publiſh 


and declare the ſame to be his laſt will and teſ- 
tament, or not, and is your name ſubſcribed 
as a witneſs thereto of your own proper hand- 
writing, or not? If yea, who were the witneſſes 
thereto, and did you and the other perſons, who 
are witneſſes to the ſaid will, ſubſcribe your 
names as witneſſes thereto in the preſence of the 
ſaid teſtator; and who were preſent at the exe- 
cuting of the ſaid will by the ſaid teſtator be- 
ſides yourſelf and the other witneſſes ; and was 
the ſaid teſtator, at the time of the executing 
of the ſaid will, of ſound mind, memory and 
underſtanding, as you know or believe? De 
clare, | 
4. Do you know of any other matter or thing 


that may tend to the benefit and advantage of 


the complainant in this cauſe? If yea, declare 
the ſame as fully as if you had been thereunta 
particularly interrogated, 
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when, and by whom, and to whom ? Set forth, 
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Interrogatories for Examining of Witneſſes for 


- proving of a Deed and Bond, and other Mat- 


ters relating to an Eſtate in poſſeſſion of the De- 

fendant. 

Interrogatories 20 be exhibited to Witneſſes, to 
be produced, feworn and examined in a certain 
Cauſe depending and at iſſue in the High and 
Honourable Court of Chancery, wherein G. 
D. Gent. is Complainant, and G. G. Gent, 
Defendant, on the Part and Bebalf of the 
faid Complainant, (as follows : ) 


I. HETHER do you know the parties 
complainant and defendant in the title 
of theſe interrogatories above-named, or either 


and which of them? And whether did you know 


T. G. late of —, in the county of 
gent. deceaſed ? And if yea, for how long did 
you know him, and when, and how long ſince 
did the ſaid T. G. depart this life? Set forth, 


and according to the beſt of your knowledge, 


remembrance and belief herein fully and at 
large declare. | 

2. Did you ſee the parchment deed or writ- 
ing, now produced and ſhewn to you at this 
the time of your examination marked letter 4. 
ſigned, ſealed, and delivered, and by whom? 
And whether 1s your name, and the name or 
names of the other perſon or perſons, ſet as ſub- 


ſcribing witneſſes thereto, of your and their re- 


ſpective hand-writing? And whether was the 
conſideration money, mentioned in the ſaid pro- 
duced deed or writing, paid or ſatisfied, and 


and 


© tom. ty ©. 


Court of Chancery, 


and according to the beſt of your knowledge, 
remembrance and belief herein, with the rea- 


ſons and circumſtances thereof, fully and at large 


declare. | 

3. Do you know the lands and premiſes in 
the parchment deed or writing now produced 
and ſhewn to you, or any, and what part there- 
of? If yea, whether is the defendant G. G. in 
the receipt of the rents and profits thereof, or of 
any, and what part thereof? or who is in the 
poſſeſſion thereof, or in the receipt of the rents 
and profits? Hath the ſaid defendant been in 
the poſſeſſion thereof ſince the ſaid T. G. s death? 
If yea, when did he take poſſeſſion thereof, and 
when did he quit the ſame, and whether does 
the ſaid defendant claim or pretend any and 
what right and title thereto, or to any and what 
part thereof, and by and under whom and in 
what manner, and by what means, and how? 
Set forth according to the belt of your know- 
ledge and belief herein, and the particular rea- 
ſons and circumſtances thereof fully and at large 
declare. | 

4. Did you ſee the bond or paper-writing, 
now produced and ſhewn unto you at this time 
of your examination, marked lett. B. ſigned, 
jealed and delivered, and by whom; and whe- 
ther is your name, and the name or names of 


the other perſon or perſons, ſet as ſubſcribing 


witneſſes thereto, of your and their reſpective 
hand-writing? and whether was the money, 
mentioned to be ſecured by the ſaid produced 
bond or paper- writing paid and ſatisfied, and by 
whom, and to whom, and when, and how, and in 
what manner ? Did the defendant by himſelf or 
any other perſon make application to the com- 
plainant to advance and lend T. G. deceaſed, the 

| obligor 
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obligor in the ſaid bond, any ſum or ſums of 
money ? If yea, when and by whom and to whom 
was {uch application made, and by whoſe order? 
Set. forth according to the beſt of your know- 
ledge and belief herein, and the particular rea- 
ſons and circumſtances thereof fully and at large 
declare. | | 

5. Was it at any time and when agreed by 
T. G. decealed, the obligor in the bond in the 
preceding interrogatory mentioned, and how 
and in what manner, that the ſaid bond or mo- 
ney thereby intended to be ſecured ſhould be a 
charge or chargeable upon or ſecured by any 
and what lands or eſtate? Set forth what you 
know or believe herein, and the particular rea- 
ſons and circumſtances thereof and relating 
thereto fully and at large declare. 

6. Is there any other matter or thing which 
you know or believe to be neceſſary or mate- 
rial for the complainant to prove in this cauſe ? 
If yea, ſet forth the ſame, and the particular rea- 
ſons and circumſtances of ſuch your knowledge 
and belief thercof ſuily and at large declare. 


Inberrogatories for examining of Witneſſes, on the 
behalf of a Defendant, for proving the execution 
of Bonds, and Money lent upon Securities, &c. 


Interrogatories to be adminiſtered to Witneſſes to be > 
produced, ſworn and examined on the Part aus 


Behalf of G. G. Gent. one of the Defendants 11 
the orignal Bill of Complaint of G. D. Gent. 
Complainant, | 


1. O you know the parties complainant and 
defendant, or any and which of them; 
and how long have you known them, or any and 
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Court of Chancery. | 
which of them? Declare the truth and your 


knowledge therein. 

2. Did you know T. G. late of in the 
county of — deceaſed, and how long did 
you know him before his deceaſe, and when or 
about what time did the ſaid T. G. die? De- 
clare the ſame as you know or have been credi- 
bly informed and believe. 5 

3. Were the bonds or writings now ſhewed 
unto you, and marked with the letters A. B., 
C. D., E. F. or any and which of them, ſigned, 
ſealed and delivered in your preſence, and by 
whom? Were you a witneſs to the ſigning, feal- 
ing and delivery of ſuch bond or bonds, or not? 
Is your name ſubſcribed as a witneſs to the 
lame, of your own proper hand-writing, or not? 
Are you acquainted with the character or hand- 
writing of the other ſubſcribing witneſs or wit- 
neſſes to the ſaid bond or bonds, or any and 
which of them? Do you know their names ſub- 
ſeribed thereto to be of their own hand-writing, 
or not? Declare all that you, know or verily be- 
leve concerning the ſame. 

4. Do you know of any and what ſum or ſums 
of money that was or were lent and paid by the 
defendant G. C. or by any perſon or perſons by 
his order, or on his account, to the ſaid 7. G. 
in his life-time, or to any other perſon or per- 
ſons to or for his uſe, as the conſideration for 
entering into and executing any and what bond 
or bonds, or judgment, or other and what fecu- 
rity or ſecurities to the {aid C. G. and when was 
the ſame lent or advanced and paid? Or have 
you heard the faid T. G. acknowledge or de- 
clare any thing and what concerning the money 
due, or the conſideration for which the ſaid 
bond or bonds were given? Declare all that 
you know or have been credibly informed and 

I believe 


The Pzattice of the 
, believe concerning the ſame, with the reaſons 
and circumſtances that induce your belief, 

5. Do you know of any and what ſum or 
ſums of money that was or were paid by the de- 
fendant G. G. or by any perſon or perſons by 
his order, or on his account, to you or to any 
other perſon or perſons, and whom by name, 
that was or were due from the ſaid 7. G. to you 
or to any and what other perſon or perſons on any 
and what bond or bonds, bills, notes, or any and 
what other ſecurity or ſecurities, or account ? 
If yea, ſet forth the particular time or times 
when the ſame was or were paid. Declare all 


that you know and have been credibly informed 
and believe concerning the ſame, with the rea- 
{ons and circumſtances which induce your belief. 


6. Do you know of any and what promiſe or 
offer that was at any time or times, and when 
and how often made by the defendant G. G. or 


by any perſon or perions, and whom by name, 
by his order or direction, or for or on his be- 
half, to the complainant G. D. to pay off, fa- ZY 
tisfy and diſcharge any and what mortgage that 
was made by the ſaid . G. in his life-time to 


the ſaid complainant G. D. of any and what 
eſtate in or near the town of 


county of 


your belief. 


7. Do you know of any and what bond that : 
was entered into and exccuted by the ſaid 15 - F 
| 1 0 
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in the ſaid FA 
formerly the eſtate of G. G. 
deceated ? If yea, did the ſaid complainant ac- 
cept of, or refuſe or reject ſuch offer or pro- 
miſe; or what did he ſay or pretend to infilt Þ 
vpon at the time or times of ſuch offer or pro- 
miſe ? Declare all that you know or have been 
credibly informed and believe concerning the 
matters inquired after in this interrogatory, Wich 
the reaſons and circumſtances which induce 2 


Pi 


1 


al 


Court of Chancery. 


in bis life-time for the payment of the ſum of | 


cventy pounds and intereſt, or of any other and 
what ſum of money to the complainant G. D.? If 
yea, was you preſent when the ſaid bond was 
executed, and did you ſee any and what ſum of 
money advanced and paid to the ſaid T. G. or 
to any perſon, and whom by his order or for his 
ue, either before or at or after the execution 
thereof, as or for the conſideration of the ſaid 
bond? Declare all that you know concerning 
the ſame, 

g. Do you know of any other matter or thing, 
or have you heard or can you fet forth any 
ling touching the matters in queſtion in this 
caule that may tend to the benefit and advan- 
age of the defendant C. G. beſides what you 
ive been before interrogated unto ? If yea, de- 


care the ſame fully and at large, as if you had 


ten thereunto particularly interrogated. 


To examine Creditors. 
between A. B. an Infant, by his next Friend, and 


athers Complainants, 
and 

C. B. on Infant, by his Guardian, and others 

— — Defendants, 


. 


Uiterrogatories exhibited before Eq; one of the 
Majters of this Honourable Court, to be admi— 
nflered do the ſeveral Creditors of R. B. Ei; de- 
waſed, late Father of the Complainant A. B. and 
vf the Defendant C. B. in purſuance of the Or- 
ver made on the hearing of the ſaid Cauſe. 


l, 1 you, or any and what perſon or per- 
lons under whom you claim, at any time, 
ad when, pay, lend and advance any and what 


{um 
6 
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ſum or ſums of money, or ſell or deliver any 3 


and what goods or things to or for the uſe of 
the ſaid A. B. in his life-time, or do any and“ 
what buſineſs or work for the ſaid A. H. or how 2 
or in what manner, and upon what occaſion, 3 
and for what, came he the ſaid A. B. to be in- 
debted unto you, or unto ſuch perſon or perſons 


5 


under whom you claim? Declare as you know Ml 
and believe. a> 
2. Did he the faid A. B. give, acknowledge . 
or make unto any perſon, and whom, any and : 
what ſecurity or ſecurities for all or any aud } 
what part of ſuch monies ſo lent and advanced, e 
goods or things told and delivered, or buſines Ml 
or work done, or any of them as aforeſaid, or . 
otherwiſe, and how? Was or were the ſecurity 2M 1 
or ſecurities, if any, fo given or executed at the MW. ; 
time they reſpectively bear date, or at any other Ml. 1 
and what time in particular? Declare, Sc. 5 
3. Was all and every, or any and what part u 
of the money in the ſaid ſecurity or ſecurities e 
mentioned or intended to be ſecured thereby, d 
or which you now claim or pretend to be due « 
to you, really and truly lent, advanced and paid, 0 
to the ſaid A. B. or any other perſon, and whom, :: 
tor his uſe, and where, and when, and at what? « 
times reſpectively, and by whom, and in whoſe « 
preſence ? Did or did you not for any time, and « 
how long, keep back or retain all or any, and c 
what part thereof in your hands, or in the hands 1; 
of any other perſon, and who by name, by vol 
with your privity, and why and upon what oc | 
caſion? Declare according to the belt of youll i; 
knowledge and belief herein. — | 
4. Was and were the goods and things, o n 
the buſincſs or work for which the ſaid lecuri fr ee 
or ſecurities (if any) were given, or for which, 1; 


1 


Court of Chancery. 


you now claim payment or ſatisfaction, really 


ſaid A. B. and by his order, and by whom and 
when, and where reſpectively, and in whoſe pre- 
ſence, or otherwiſe and how? Declare, Sc. 

5, Have you or any other, and who by name, 
with your privity and conſent or direction, or 
for your uſe, or in truſt for you, at any time or 
times, and when, and in any and what manner, 
and where, and in whoſe preſence, or otherwiſe, 
had or received, or been allowed, or have ſer 
off, or ought, as you know or believe, or can 
tecollect, ro allow, deduct or ſet off any and 
what ſum or ſums of money, or any other and 
what payment, ſatisfaction, deduction or allow- 


what means, of or for, or towards any and what 
part of the money in the ſaid ſecurity or ſecu— 


part nies mentioned or intended to be thereby ſe- 
rc cured, or otherwiſe claimed or pretended to be 
cy, Guc to you, by or from the ſaid 4 B. or his 
due, cliate? How much, after all juſt allowances and 
paid eeductions, is really and truly now owing and 
on, niining due to you by the ſaid A. B. or from 
hat, dor our of his eſtate, upon the ſaid ſecurity or ſe- 
hols aurties as aforeſaid, or any and which of them, 
and W © otherwiſe, and how and why? Declare ac- 
"y 4 png to the beſt of your knowledge and be- 
annua Ek. | 

* 6. Was or were any and what judgment or 


ulgments entered up againſt the ſaid A. B. in 


voa, I © liſe-time, in any and what court or courts, 

. « the ſuit of any perſons, and whom, or any 
„ ad what debt or debts, ſum or ſums of money, 
_ cor owing by or from the ſaid A. B. in bis 


ie-time, at any time or times, and when 1n 
Ficular, aſſigned to you, or any perſon and 


and truly fold to, or done or performed for the 


ance, and how and in what manner, and by 


ol. II. 8 f Whom, 
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whom, in truſt for you? Did you at the time 
of aſſigning any ſuch judgment, debt, or ſum, 
or at any other and what time, pay the perſon 
aſſigning the ſaid judgment or judgments, debt 
or debts, ſum or ſums of money, or any other 
perſon, and whom for his or their uſe, any and 
what ſum or ſums of money for or in conſider- 
ation of ſuch aſſignments reſpectively? Was or 
were the ſum or ſums of money mentioned in 
the reſpective aſſignments of ſuch judgments, 
debts, and monies, to have been paid as the 
conſideration of ſuch reſpeCtive aſſignments, and 


_ every part thereof, or any other and what ſum 


really and truly paid and advanced by you, for 
or upon account of ſuch aſſignments reſpect— 
ively; or did you return or pay back any and 
what part of ſuch ſum or ſums of money to the 
perſon or perſons who lo aſſigned the ſaid judg- 
ment or judgments, debt or debts, ſum or ſums 
of money, or not? Declare, 


Between C. B. — plaintiff, 
C. D. and others, defendants. 


An Interrogatory for the Complainant's Examina- 5 | 


Hon, purſuant io the Decree made in this Cauſe. 


HAVY. you, or any other and what perſon XY 
or perſons, and who by name, at any time or 
times, and when, had or made, or cauſed to ; 
be had or made, and by whom, or been at an? 
time or times, and when and where preſent, at“ 
the raaking of any and what inventory or ab. 


praiſement, inventories or appraiſements, of all 


and every, or any and what part of the goods 4 


and chaticls, credits and perſonal eſtate 0 


. » © 
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4. B. deceaſed; and what is become thereof, 
anch of every part thereof; and where, and in 
who!e hands or power is or are now, or late 
ws or were the ſame, as you know or believe? 
Whether was any or what part of the goods, 
chattels, credits, things, and perſonal eſtate of 
the ſaid A. B. and of what kinds and qualities 
reſpectively, omitted out of, or neglected or 
refuſed to be inſerted in ſuch inventories and 
appraiſements, or either and which of them, as 
you know or believe; and if by your privity or 
not, or by or with the order, privity, or di- 
reftion of any other, and what perſon or per- 


ſuns, as you know or believe? Whether was 
any and what part or parts of the goods and 
yrticulars mentioned in ſuch inventories or 
apraiſements, or either and which of them, any 
wile, and how much in each particular under— 
valued, and appraiſed below the real values 
thereof, as you know or believe; and was the 
ſune done by the direction or approbation, or 
with the privity of you, or any other perſon or 
perſons, and whom, as you know or believe? 
Wuat was or were the full, utmoſt, and real 
value and values of all and every ſuch particular 
and particulars, as was or were ſo undervalued 
or omitted, as you know or believe? ; 


4 Seaman died on board inteſtate; a Bill brought 
by an only Siſter againſt bis Widow and the 
Agents, for her diftributive Share. 


a DID you know A. B. late on board his Ma- 
jelly's ſhip of war, called, Se., X. T. Eſq; 
commander, now deceaſed, and in the plead- 
01h this cauſe named, in his life-time, or 

812 not? 
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of you by this interrogatory. 
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not? If yea—How long did you ſo know him © 
before his deceaſe, and when and where did he 
die? And was you for any and what time, 
on board any, and what ſhip, with him, and in 
what capacity; and intimately, or otherwiſe, 
and how acquainted with him and his family, 
or with any, and which of them, or not? Set © 
forth according to the beſt of your knowledge, 
remembrance, and belief herein, with the rea- 
ſons and circumſtances thereof, fully and at 
large. | | 1 
DID you know the ſaid. A. B. in the pre- 
ceding interrogatory named, and his father and 
mother, brother and ſiſter, brothers and ſiſters, 2 
and his family, kindred, and relations, or any, 4 
and which of them, or not? If yea—How long 
did you know, and how and what means in 
particular came you to know them, or any, and 
which of them, and where did they ſeverally 2 
live and reſide? In what capacity, and how did 
he the ſaid A. B. ſupport himſelf during your 
knowledge of him? And have you, or have 
you not, heard the ſaid A. B. in his life-time, 
ſay or declare any thing, and what, touching! 
the relations he had; and what perſon or per- 
ſons was or were his neareſt relation, or next? 
of kin to him? If yea—Sct forth what the ſaid Þ 
A. B. ſo ſaid or declared, and what perſon or 
perſons was or were his next relation or of kin? 
to him. Declare all you know, have heard, and WY 
do believe, touching the ſeveral matters inquired 


Court of Thancerp, 


The Seaman had a Wife, but no Iſſue. 


DO you know, or have you been credibly 
nſormed of the time and place of the birth of 
the ſaid A. B. and alſo the time of his marriage, 
and of the time of his death, or of the time of 
any, or which of them, or not? If yea—When 
and where was the ſaid A. B. born, and at what 
tine, and with whom did he marry? Were there 
or are there any iſſue of that marriage, or not? 
Declare all you know, have heard, and do be- 
licve, touching the matter inquired of you by 
this interrogatory. 


That the Iuteſtate left no Iſſue, or next of Kin, 
| but an only Siſter. 


DO you, or do you not know, or have you, 
or have you not been credibly informed, and 
Low and by whom, that the ſaid A. B. had or 
left at his death, any and what iſſue; or any 
father or mother, brother or ſiſter, brothers or 
liters, or brothers or ſiſters children, uncle ar 
aunt, uncles or aunts; and if any, whom, by 
name particularly? Was the ſaid A. B. in any 
manner, and how, related to the complainant 
C. D. or not? If yea—Set forth in particular 
ticir degree of kindred, the one to the other, 
ard how made out. Do you know of any, and 
Wat perſon or perſons, who is or are nearer, or 
i near of kin, and how, to the ſaid A. B. as 
the ſaid complainant C. D. or not? Set forth 
«cording to the belt of your knowledge, re- 

* membrance, 
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membrance, and belief, with the reaſons and ; 
circumſtances to induce your belief, fully and | 
at large declare, Sc. | = 
; 

Concerning the Inteftate's own Declaraliun. 


DID the ſaid A. B. in his life-time, at any 
time and when, and on what occaſion, acknow- 

ledge or declare, that he had a filter named &. 
T. and ſay any thing, and what, touching or 
concerning ſuch fer, and his family, or not? a 
And did the faid A. B. at any time, and on 
what occaſion, declare that any, and what per— 
lon by name, was his neareſt relation, or next a 
of kin, or nor? Set forth according to the bel, 
of your knowledge, remembrance, and belief 
herein, with the reaſons and circumſtances 
thereof, fully and at large, 


That the Complainant was the only Siſter, 


DO you know, or have you any, and what 
reaſuns to believe, that the complainant C. D. 
was the ſiſter, and the only, or one of the next 
of kin of the ſaid A. B. or not? If yea—vert 
ſorth the reaſons and grounds of ſuch your, 
knowledge and belief herein, fully and at large.“ 


To prove the Marriage of the Complainant from 4 
the Reg iſi ry. Y 


LOOK upon the paper- writing now pro, 
duced, and thewn to you at this the time 01 
your 4 
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your examination, and marked with the letter 
J. Did you compare and examine the ſame 
with the regiſter of any, and what pariſh or 
place, book or books, entry or entries, or not? 
If yea Does the ſame contain a true copy of 
ſuch regiſter, book or books, entry or entries, 
with which you fo examined or compared the 
lame, or not? Declare, 


For a Contempt in not anſwering the Plaintiff”s 
Bill, 


1. DID you, and when, appear to the plain- 
tif's bill exhibited in this court againſt you? 
Did you appear in purſuance of a ſubpæna for- 
merly ſerved on you for that purpoſe; and 
whether have you ſeen, peruſed, or had a copy 
of the faid bill? Do you know the contents 
thereof? How came you to know or under— 
ſtand the contents thereof; and when did you 
appear, and take a copy of the ſaid bill, or had 
the ſight of ſuch copy, or underſtood the con- 
tents thereof? Declare, Se. 

2. Whether did you put in your anſwer to 
the ſaid bill within the time limiced for doing 
thereof, or have you yet put in your anſwer 
chereunto? Declare. 


To prove Copies of Records or Decrees, 


IS or are any, and which, of the parchment 
or paper-writing or writings, now produced 
and ſhewn unto you at this the time of your 
txamnation, marked reſpectively with the let— 
lers 4, B, C, D, Cc. a true copy or copies, of 

d { 4 any 
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any and what record or records, decree or de- 
crees, or any other and what proceedings, in 
any and what court or courts? And did you, 
did you not, examine the ſaid copy or copies, 
or any and which of them, with the original 
record, decree or decrees, or how or with what 
original paper, parchment, book or books, 
entry or entries; and with whom and when did 
you examine the ſame, and where is or are ſuch 
original record or records, decree or decrees, 
or other proceedings now remaining, as you 
know or believe? Declare. 


LOOK upon the ſeveral parchments and pa- 
per deeds, writings, or agreements now pro— 
duced and ſhewn to you, at this the time of 
your examination, and marked with the reſpec- 
tive letters A, B, C, D, c. Give an account 
where and when you found the ſame, or any 
and which of them, and in whoſe cuſtody or 
power; and whether the ſame was found and 
diſcovered by you among any deeds and evi- 
dences, of any and what perſon or perlons ! 
And did ſuch deeds and evidences, and the ſaid 
parchment and paper deeds, writings, or agree» 
ments, or any and which of them, upon your 
finding the fame, appear to be carefully pre- 
ſerved in any cloſet, bureau, box or boxcs, with 
or without locks and keys to the ſame? vet 
forth a full 'and particular account of the find- 
ing of the ſaid produced parchment and paper 
deeds, writings, Or agreements, and declare 
what you know touching the matters in this 
jnterrogatory inquired of, 
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As to the Circumſtances of the Deceaſed. 


DID you know A. B. late of the pariſh of, 
He. and ſince deceaſed, and for how long did 
you know him before his deceaſe; and when, 
at, or about what time, or how long ago did 
he die, as you know, or for any and what rea- 
ſon did believe? And what circumſtances or 
condition of life was he, or did appear to be 
in, for any time, and how long, next before 
his deceaſe? And was he, or did he appear for 
any time, and how long before his death, able 
or unable to pay his Juſt debts, as you know, 
or for any and what reaſon believe? And whes 
ther or no did he for any time, and how lon 
time before his deceaſe, uſe, exerciſe, or fol- 
low any and what trade, buſineſs, or employ- 
nent; or how or in what manner did he get his 
maintenance or livelihood, as you know, or for 
any and what reaſon believe? And where did 
ie uſuaily live and reſide for any time, and how 
long before his death, as you know, or for any 
ind what reaſon believe? Declare the whole 
ruth herein, with all the circumſtances thereof, 
ad the whole of your knowledge and belief 
lating thereto, together with the grounds and 
reaſons of ſuch your knowledge and belief. 


To prove a Bond and Warrant of Attorney. 


LOOK upon the bond and warrant of attor- 
ty, or writing, now produced and ſhewn to 
jou, at this the time of your examination, 
marked reſpectively A, B, Sc. Whether, or 

| | no, 
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no, were the ſaid produced writings, Or was 
either, and which of them, ever, and when, 
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ſigned, ſealed, and delivered, or in any and. 
what manner executed, by any and what perſon “ 
or perſons, in your ſight or preſence, or in the 


preſence of any and what perſon or perſons, as . 
you know, or for any and what reaſons be- 
lieve? And whether or no is your name or 
mark ſet or ſubſcribed, or indorſed to or upon - 
the ſaid produced writings, or either and | 
which of them, as a witneſs to the ſigning, ſeal- = 
ing, delivery, or execution thereof, or of either | 
and which of them, by any'and what perſon or . 

| 


perſons, or as a witnels to any and what receipt 

or receipts, or writing or writings thereon, or | 
on either and which of them indorſed or writ- | 
ten? If yea Is your name or mark lo ſet or | 
ſubſcribed, of your own proper hand- writing, 
and of whole reſpective proper hand- writing; | 
or is any, and what name or names, a mark or #l | 
marks, of any and what perſon or-perſons, ſet, 8M « 
ſublcribed, or indorſed to or upon the ſaid pro- 
duced writings, or either and which of them, as ll | 
witneſs to the ſigning, ſealing, and delivery, FM « 
or execution thereof, or of either and which of 
them, by any and what perſon or perſons, or as ll | 


a witneſs or witneſſes to any and what receipt or | 
receipts, or writing or writings therein, or on 
either and which of them indorted or written, 
as you know, or for any and what reaſon be- 
lieve? And whether or no ſuch witneiles are 
or is, any or either, and which of them, living 
or dead, as you know, or for any and what Þ 
realon believe? Declare. 


. 
n= — — — aw 


, ed 
70 45 


. 
—— — — 


e e, 1 
3 ccc 
2 2 9 TW. 1 


2 


KW Oe 


page 
Sz 


e . e Ted e I e os 
3 ; 


WE 


W * of 
* 99 


. 8 f 


"+ 3K 
—— ant} 
2 


ets Ad r (as 
F 


Court of Chancery, 


70 prove Money paid in part of Tntereft on a Bond. 


DID, or did not, the complainant ever, and 
when, and of whom, and in what manner, re- 
ceive any, and what ſum or furs of money, and 
to what amount, for or in reſpect, or in part, 


or on account of the principal or intereſt due 


on the bond and warrant of attorney in the next 
ſoregoing interrogatory mentioned, and now 
produced and ſhewn to you at this your exa— 
110ation, marked reſpectively A. and B. as you 
know, or for any and what reaſon believe? Or 
did the ſame complainant ever, and, when, 
in any, and what manner, receive of and 
from the faid C. D. or from any other, and 
what perſon or perſons, by his order, or on 
his account, any and what fum or ſums of mo- 
ney, and to what amount, for or upon any 
other and what account, or how otherwiſe, as 
you know, or for any and what reaſon believe? 
Declare the whole truth herein, with all the cir- 
cumſtances thereof, and the whole of your 
knowledge and belief relating thereto, together 
with the grounds and reaſons of ſuch your 
knowledge and belief. d 


To prove a Will by a ſubſcribing Witneſs, 
WHETHER or no did the ſaid 4. B. de- 


cealed, in the foregoing interrogatories named, 
ever, and when and where, in your ſight or 
preicnce, or in the preſence of and what other 
perton or perſons, ſign, ſeal, publiſh, or de- 
care his latk will and teſtament in Writing, or 

any 
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any and what writing as. or for, or purporting 
to be his laſt will and teſtament; and whether 
or no is the will or writing now produced and 
ſhewn to you at this the time of your examina- 

tion, marked C, the ſame will the ſaid A. B. 
fo ſigned, ſealed, publiſhed, or executed, a5 


and for his Jaſt will and teſtament, as you 


know, or for any and what reaſon believe? 
And whether or no did you, or any other, and 
what perſon or perſons in your ſight or pre- 
ſence, at any time, and when, either when the 
faid A. B. had fo ſigned, ſealed, publiſhed, or 
executed his ſaid will, or at any other time, 
and when, ſubſcribe or ſet your's and their, or 
any or which of their reſpective names or marks 
as Witneſſes thereto? And whether or no did 
you and they, or any and which of them, fo 
ſubſcribe or ſer your and their, or any and 
which of their reſpective names or marks there- 
to, in the preſence of the ſaid A, B. or how other- 
wile? And whether or no is your name or mark 
ſubſcribed or let as a witneſs thereto, of your 
own proper hand-writing ; and of whoſe reſpec- 
tive proper hand-writing are and 1s any and what 
name or names, mark or marks of any and what 
perſon and perſons, ſet or ſubſcribed to or upon 
the ſaid produced will or writing, as the party 
executing the ſame, or as witneſſes to the exe- 
cution thereof, by any and what perſon, as you 
know, or for any and what reaſon believe? And 
whether or no are ſuch witneſſes, or are or 15 
any and which of them living or dead, as you 
know, or for any and what reaſon believe! 
Declare, 


To 


Court of Chancery. 


To prove the Teſtator of ſound Mind, &c. 


WHETHER or no was the ſaid A. B. de- 
ceaſed, in the foregoing interrogatories named, 
at the time of his ſigning, ſealing, publiſhing, 
or executing the will or writing marked C. in 
the next foregoing interrogatory mentioned, 
and now produced and ſhewn to you at this 
your examination, of good and ſufficient ſound 


mind, memory, and underſtanding for making 


his will? And was the ſaid A. B. then capable, 
or was he then in any and in what manner in- 
capable of underſtanding or diſpoling of his 
eſtate or effects, as you know, or for any and 
what reaſon believe? Declare, 


To prove a Difference ſubmitted to Arbitration, 
and an Award made thereon. 


DO you, or not, know of any and what diſ- 
pute or difference that was ſubſiſting or depend- 
ing between the complainant and the defendant 
touching the complainant's paying the ſum of 
— „ or any other and what ſum of mo- 
ney, to C. D. in the pleadings in this cauſe 
named? If yea When, or about what time, 
was fuch diſpute or difference, and what was 
the nature thereof? Did or did not the ſaid 
complainant, and the ſaid defendant, and when, 
agree to refer ſuch diſpute or difference between 
them to the arbitration and determination of 
any, and what perſon or perſons? And did 
luch perſon or perſons undertake ſuch reference 
or not, fully hear the ſaid complainant and the 
defendant 
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defendant touching ſuch diſpute or difference ? 
If yea—When and where did ſuch perſons hear 
them, and did ſuch perſons as were ſo appoint- 
ed or nominated referees or arbitrators, make 
any and what award, or give any and what opi- 
nion, touching the matters ſo referred to them? 
And was or was not the defendant made ac- 
quainted with ſuch arbitration or opinion, and 
did he ſeem ſatisfied or diſſatisfied therewith ? 
And what profeſſion or employment did ſuch 
perſon or perſons to whom ſuch difference was 
then referred, then follow, and how long had 
ſuch perſons followed and been of ſuch profeſ- 
ſion or buſineſs? Declare, &c. | 


To prove the Plaintiff took the Defendant's Word 
for the Money inſtead of a Mole. 


DID or did not the defendant, and when, 
offcr or promile to pay the complainant any, 
and whai ſum of money, which ſuch arbitrators 
or referees had awarded to be paid, or were 
of opinion ought to have been paid by the 
defendant to the complainant? Or did or did 
not the ſaid detendant then offer. to give the 
complainant his promiſſory note for payment of 
ſuch money? And did or did not the com- 
plainant then ſay, he would take the word or 
promiſe of the defendant for payment of ſuch 
money? And did or did not the complainant 
for that, or for any other and what reaſon, de- 
cline or refule to take the ſaid defendant's note 
for payment of ſuch money? Declare, 
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The Inteflate dying, C. D. married his Widow, 
| and poſſeſſed his Effects. 


DID you or did you not know or was 
acquainted with A. B. of, &c. the complain- 
ant's late father, deceaſed, and C. D. late of, 
Ec. in the pleadings in this cauſe ſeverally 
named, in their reſpective life-time? If yea 
How long did you fo know them, and how and 
by what means did you become acquainted with 
them reſpectively, and when or about what time 
did they ſeverally die? Declare. | 


Whether the Inteſtate followed the Buſineſs, and 
the Value of his Goods and Stock, and if fairly 
appraiſed, &c. | 


DID the ſaid A. B. in his life-time, follow 
the trade or buſineſs of a -— and a dealer 
in , or either and which of them, or any 
other, and what trade or buſineſs, and where, 
or in what place or places? Was the ſaid A. B. 
at the time of his death poſſeſſed of any houſe- 
hold goods, ſtock in the ſaid trades, or either 


and which of them, and of any other and what 


goods, chattels, perſonal eſtate, or effects, yea, 
or no? If yea—Of what did the ſame conſiſt, 
and what was or were the value of the ſame re- 
pectively? Do you know or not, whether any 
inventory, valuation or appraiſement, was, or 
were, at any time, and when, and by whom 
made or taken, of ſuch goods, chattels, per- 
lonal eſtate, and effects? And doth ſuch in- 
ventory, or not, Contain a full, true, and par- 

ticular 
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ticular account of the ſame, together with the 
natures, kinds, quantities, qualities, true and 
utmoſt value of the ſame and every part there- 
of, or what omiſſion, or omiſſions, was or were 
made therein, and by whom, and for what cauſe 
or reaſon was or were the ſame ſo undervalued, 
or not inſerted therein? And was or were the 
perſon or perſons, who fo reſpectively valued 
or appraiſed the, ſame, or not, deemed, looked 
upon, or eſteemed to be men of {kill and judg- 
ment in that buſineſs ? And who by name hath, 
fince the death of the ſaid A. B. poſſeſſed ſuch 
houſhold goods, furniture, ſeveral ſtocks in 
trade, chattels, and effects, every or any part 
thereof, or what is become of the ſame, as 
you know, or have heard, or for any reaſon, 
and what reaſon, believe? Declare all you 
know, have heard, or do believe, touching the 
matters inquired of you by this interrogatory, 


fully and ar large, together with the reaſons for 


ſuch your knowledge and belief, 


Whether poſſeſſed of any Stock, 


WAS the ſaid A. B. in the preceding inter- 
rogatory named, or not, poſſeſſed of any and 
what ſtock in the public funds, or any, and WR 
which of them, as you know, have heard, o 
for any and what reaſon believe, yea or no? If 


yea—What Rock, or ſtocks, to what value or 


amount, and in what particular company or 
companies was the ſaid A. B. poſſeſſed of fuch F 


ſtock, and what is become of the ſame ? De- 
clare all you know, have heard, or do believe, 
touching or in any wiſe concerning the matters 
inquired of you by this interrogatory ; and when, 
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of, and from whom, you ſo heard the ſame, to- 


ether with the cauſe and reaſon of ſuch your 


knowledge and belief, fully and ar large. 


To prove ſeveral Debts due to the Tnteftate, and 
upon what Security, 


DO you know of any debt or debts, ſum or 
ſums of money, due, owing, or payable to the 
ſaid A. B. at the time of his death, by or from 
any perſon or perſons, and whom by name, 
pon any mortgage, bond, note, or other ſe— 
curicy or ſecurities; and in particular, of and 
from I, G, I, 1, K, or any, and which of them? 
If yea-—— What debt or debts, ſum or ſums of 
money, was or were fo due, owing, and payable 
to the 141d A. B. at ſuch the time of his death, 
by or from any ſuch perſon or perſons in parti- 
cular; and whom by name, and where now 
doth, or do, ſuch ſeveral perſon or perſons live 
and refide, or laſt lived and reſided, and may 
be found or heard of, upon any and what mort- 
pages, bonds, notes, or any other and what ſe- 
curity? And which, particularly, of ſuch debt 
or debts, have or hath been, at any time, and 
when, received, got in, or compounded for; 
and for how much money, or other thing par- 
ticularly, and which particularly now remain 
outſtanding, and upon any and what ſecurity 
fr ſecurities? Or did the ſaid defendants, or 
ther, and which of them, at any time and 
Wien, take or purſue any, and what, legal, or 
ver method, for the recovery of the ſame, or 
any and which of them, and if not, why and 
vr what cauſe or reaſon did they neglect ſo to 
©? Declare all you know, have heard or do 
Vol. II. 'T £ believe, 
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believe, touching or in any wiſe concerning all 
or any of the matters inquired of you by this 
interrogatory, fully and at large, together with 
the cauſe and reaſon of ſuch your knowledge 
and belief. | | 
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To prove the Time of the Defendant's Marriage, 
and Money received by the ſecond Huſband. 


DO you or not, know at or about what time 
the defendants intermarried together? If yea— 
When, or about what time did they fo inter- 
marry? Did the ſaid E. F. (rhe ſecond huſband) 
or any other perſon or perſons, and whom by 
name, by his order, or for his uſe, after ſuch 
intermarriage with the other defendant, poſſeſs 
himſelf of any and what part of the perſonal 
eſtate of the ſaid A. B. and to what value or 
amount? Declare all you know, have heard, 
or do believe, touching or in any wiſe concern- 
ing the ſeveral matters inquired of you by this 
interrogatory, fully and at large, together with 


the cauſe and reaſon of ſuch your knowledge 
and belief. | | 
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To prove Money laid out on the Son during his Ap- 
prenticeſhip. 


| DO you, or do you not know, or can you, or 
not, ſet forth what ſum or ſums of money the 
defendants, or either of them, did expend and 
lay out 'in clothes, and other neceſſary things, 
for the ſaid Y. Z. during the time of his ap- 
prenticeſhip? If yea What ſum or ſums of 
money did the ſaid defendants reſpectively Jay 
out, 
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out, or expend, or reaſonably deſerve to have 
for ſuch clothes and neceſſary things, ſo by 
them found and provided for the ſaid Y. Z. 
during ſuch the time of his ſaid apprentice— 
ſhip, as aforeſaid, as you know, have heard, 
or do believe? 


To prove Money laid out in the Purchaſe of Me/- 


ſuages, Lands, and Rents, according to Deed 


' or Agreement. 


WHETHER or no did the ſaid A. B. in the 
foregoing interrogatories named, or did you, or 
any other | perſon or perſons, and whom by 


name, as truſtee or truſtees, agents or agents, 


for him, or how otherwiſe for or on his behalf, 
ever and when, in any and what manner, pur- 
chaſe of, any perſon or perſons, and whom by 
name reſpectively, any and what meſſuages, 
lands, tenements, rents, hereditaments, or any 
other, and what eſtate or eſtates? If yea— 
Where was or were, 1s or are, ſuch meſſuages, 
lands, tenements, rents, hereditaments, or eſtate 
or eſtates, reſpectively ſituated ; and what con- 
lideration or conſiderations was or were paid or 
given, or agreed to be paid or given; and 
when, and by whom, and to whom, for ſuch 
purchaſes reſpectively? Was, or were, any and 
what ſums of money, and to what amount, due 
or owing from, and unpaid by the ſaid A. B. 
at the time of his death, to any perſon or per- 
ſons, and whom, for or on account of all, or 
any, and what part, of the purchaſe money, or 
other and what conſideration paid or given, or 
agreed to be paid or given, for all or any, and 
which of the ſaid meſſuages, lands, tenements, 

1 rents, 
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The Praftice of the 


rents, and hereditamets, or other eſtate or 
eſtates, or any, and what part thereof ſo pur- 
chaſed by or for the ſaid A. B.? Hath or have 
ſuch ſum or ſums of money, or any and what 
part thereof, and to what amount, been at any 
time or times, and when, ſince the death of the 


ſaid A. B. paid, and by whom; or doth, or 


do, all or any, and what part of ſuch ſum or 
ſums of money, and how much in the whole, 
now remain due, owing, or unpaid, and to 
whom? Declare, &c. 


The purchaſed Premiſes ſubjeff to a Mortgage, and 


Ejeftment brought for the Recovery of the Piſ- 
ſeffion. 


| WHETHER or not do you know all, or 
any, and which of the meſſuages or tenements, 
lands, hereditaments, and premiſes, in the 
pleadings in this cauſe mentioned to have been 
purchaſed by the complainant's ſon T. Z. in 


the pleadings in this capſe named, and which 


of them? And can you ſet forth, whether the 
ſame, or any and which of them were, or was, 
at that time, ſubject to any and what mortgage, 
and when, and to whom by name made, and 
for what ſum, and whether any, and for what, 
application, or applications, were, or was, at 


any time or times, and when, and in what 


manner, and by, and to whom made, for pay- 
ment of the money due on the ſaid mortgage, 
or any and what part thereof, and what was 
the end or reſult of ſuch application, or appli- 
cations, or any and which of them; and do 
you know, or can ſet forth, whether any and 
what action or actions, in tjectment, was or 

| were, 
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Court of Chancery. 


were, at any time, and when, after the makin 
of ſuch purchaſe, commenced, and by = 
againſt whom, for the recovery of the poſſeſ- 
hon of the ſaid premiſes, or any and what part 
thereof, and what proceedings were held there- 
in; and by whoſe means, or for or upon what 
reaſon or account ſuch action or actions was or 
were commenced and proſecuted ; and whether 
the ſame might have been prevented, or not, 
and by what means? Set forth the particulars 
at large, according to the beſt of your know- 
ledge, remembrance, information, and belief, 
with the reaſons for ſuch your belief. 


An Aſſignment of ſuch Mortgage executed, 


WHETHER or not was you at any time, 

and when, retained or employed, and by whom, 

| and for, and on whoſe behalf, to procure any 
and what indenture or indentures, or other 
writing or writings, touching, or in any wile, 
and how, concerning the ſaid premiſes, in the ſe- 
cond interrogatory mentioned, or any and which 
of them, to be ſigned or otherwiſe, and how 
executed, and by whom? And did you prove 
| the ſame, and when, to be accordingly fo ſign- 
ed or executed, and by whom; and was, or were 

any, and what alteration or alterations, made 
therein, or in any, or either, and which of them, 
and by whom previous to the ſigning or execu- 
tion thereof, or not; and why, or for what reaſon, 
and at whoſe inſtance, and by or with the orders, 
conſent, or privity of all, or any, and which 
of the parties thereunto? Was or were ſuch 
3 alteration or alterations, or any and what con- 
. lideration then paid, or given, to the perſon or 
1 1 perſons 
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The Prattice of the 


perſons ſo ſigning or executing the ſame, or 
not, and when and by whom? Declare what 
you know, have heard, or believe touching the 
matters inquired after by this interrogatory, 
with the reaſons for ſuch your belief, at large. 


To prove what the ſeveral Meſſuages were yearly 
worth, to be let at; and whether out of repair, 

and what it would coft repairing. 

* 

DO you know a meſſuage or tenement in, 
Sc. a meſſuage or tenement in, Sc. and a 


meſſuage or tenement in, Sc. or any, and 


which of the ſaid meſſuages or tenement ? Did 
you know the fame, or any and which of them, 
10 mhe years 17 -- , and--217-. 407 Im cre 
and which of theſe years? Are you a judge of 
the value of houſes in , or converſant 
therein? If yea What was the yearly value of 
the ſaid three meſſuages or tenements, reſpec- 
tively, or what yearly rent were the ſame, or 


any and which of them, reſpectively worth, to 
be let upou leaſes to ſolvent tenants in the ſaid 


years 17 , and 17 , or 1n either of the ſaid 
years? What was the ſtate and condition of the 
{aid houſes, or of any and which of them; were 
the ſame 1n good tenantable repair, fit for habita- 
tion? And was, or were any, and which of them, 
in good tenantable repair, fit for habitation? And 


was, or were any, and which of them, unha- 


bitable or empty, and if unhabitable or empty, 
why or for what cauſe or reaſon? And what 
ſum or ſums of money will it coſt or be worth, 
or would it colt or be worth, in the ſaid year 
17 , to put the ſaid houſes, meſſuages, or 


tenements, and every or any of them, in tenant- 


able 


Court of Chancery, 


able repair, fit for habitation ? Declare all you 
know, have heard, remember, or believe, touch- 
ing the ſeveral matters inquired after by this 
interrogatory, with the cauſes and reaſons there- 
of, at large. | 


To prove Money laid out for Meat, &c. 


DID, or did not the ſaid A. B. in his life- 
time, and the ſaid C. D. ſince his deceaſe, or 
from what time to what time, find and provide 
for the ſaid complainant (or defendant) meat, 
drink, waſhing, lodging, and any other and 
what neceſſaries? And what did they, the ſaid 
A. B. and C. D. reſpectively deſire to have for 
ſuch, the board, lodging, maintenance, and 
neceſſaries, ſo found and provided by them, 
reſpectively, for the ſaid complainant (or de- 
fendant) by the year, month, or week, to the 
beſt of your judgment and belief? And did, or 
did not, the ſaid A. in his life-time, and the 
ſaid C. D. ſince his deceaſe, reſpectively pay, 
lay out, and expend any, and what ſum or ſums 
of money, for and on account of the ſaid com- 


plainant (or defendant)? If yea — When, or 


about what time or times, and to whom, and 
for what purpoſe did they ſo reſpectively pay, 
lay out, and expend the ſame? Declare all 
you know, remember, or do believe, touching 
the matters inquired after by this interroga- 


tory, and how or by what means you are en- 


abled to depoſe thereto, with your reaſons 
therein, fully and large, 
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The Practice of the 


Toa — Schedule. 
LOOK upon the paper-writing now pro- 
duced and ſhewn unto you, at this the time of 
your examination, marked with the letter A, 
purporting to be a copy of the ſchedule to the 
anſwer of the defendant Z. Z. to the complain- 
ant's bill in this cauſe, and carefully peruſe and 
inſpect the ſeveral charges or items therein, 
Did or did not the ſaid A. B. in his life-time, 
and the ſaid Y. Z. the ſaid defendant, ſince his 
deceaſe reſpectively pay, lay out, or expend at 
or about the reſpective times, and to the ſeve- 
ral perſons, and for the purpoſes therein men- 
tioned, all or any, and which of the ſums of 
money therein charged or mentioned ? And 
ſet forth how, and by what means you are able 
to depoſe to the matters, with your reaſons 
thereon, at large, 


Interrogetories for a Modus. 
Interrogatories to be adminiſtered to Witneſſes, &c. 


1. 10 you know the parties, the complainant 
| and defendants in the title of theſe inter- 
Togatories named, or either and which of them? 
If yea; how long have you known them reſpect- 
wely? Declare. | 
2. Do you or not know, or are you or not ac- 
quainted with, and for how long have you 
Known or been acquainted with the pariſh of 
Gigeleſwick, in the county of York, in the plead- 
ings in this cauſe mentioned; and do you or not 


3 know 


Court of Chancery. 


know a piece or parcel of land in the ſaid pariſh 
of Giggleſwick, called the Long Ley? If yea; 
how long have you known the ſame, who by 


name is, or are now and have been for any and 


what time the owner and occupter thereof, and 
how long has the ſaid Thomas Clapham been the 
owner or occupier thereof, as you know or be- 
lieve? Declare. 

3. Was or was not the ſaid Long Ley before 
the ſaid Thomas Clapham became the owner and 
occupier thereof, and had it not from time im- 

iemorial, or from what time in particular, been 

part and parcel of any and what farm, called by 
any and what name, and in what pariſh ſituate, 
and conſiſting of any and what quantity of lands; 
ard is the ſaid farm an ancient or modern farm, 
and who is or are the owners or occupier or oc— 
piers thereof; and has or has not the ſaid piece 
of land called the Long Ley been, and from 
what time, ſeparated from the ſaid farm, and 
how and by what means, and for what reaſon in 
particular has the ſame been ſo ſeparated there- 
from, as you know or believe? Declare. 

4. Do you or not knowa piece or parcel of land 
in the ſaid pariſh of G. called the Acre? If yea; 
how long have you known the ſame, and who by 
name1s now and hath been for any and what time 
the owner or occupier of the ſaid Acre, and who 
was then before the owner or occupier thereof by 
name, and how long has the ſaid defendant 
/obn Carr been the owner or occupier thereof, 
as you know or believe? Declare. 

5. Was or was not the ſaid Acre before the 
faid John Carr became the owner and occupicr 
thereof, and had it not from time immemorial, 
or from what time in particular, been part and 
parcel of any and what farm called by any and 

what 
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The Praftice of the 
what name, and in what pariſh ſituate, and con- 
fiſting of any and what quantity of lands; and 


is the ſaid farm an ancient or modern farm, and 


who is or are the owner or owners, occupier or 


occupiers thereof; and has or has not the ſaid 
piece of land called the Acre been, and from 
what time in particular, ſeparated from the ſaid 
farm, and how and by what means, and for 
what reaſon in particular, has the ſame been fo 


ſeparated therefrom, as you know or believe? 


Declare. | 

6. Hath or hath not the owner or occupier 
for the time being of the ſaid farm called —, 
or any perſon on his behalf from time imme— 
morial, or from any and what time, paid, or 
cauſed to be paid unto or for the uſe of the 
vicar of the ſaid pariſh of G. for the time being, 
or his leſſce or leſſees yearly, any and what par- 
ticular ſum of money as a modus, or ancient, or 
how otherwiſe in particular, for or in lieu and 
ſatisfaction of all or any, and which of the vica- 
rial or other tithes ariſing from ſuch farm and 
lands, or which of them? And if yea; hath or 
hath not ſuch modus or ancient payment been 
invariably, or how otherwiſe, received and ac- 
cepted by the ſaid complainant, or any and 
which of the former vicars thereof; and how 


and in what manner, and to whom and when, 


and for and in lieu of what in particular hath 
ſuch ſum of money been paid and accepted 
and hath or hath not any ſmall vicarial, or what 
tithes in particular in kind been paid, taken, or 
gathered off and from ſuch farm or lands by 

any perſon, and who, as you know or believe! 
Declare. | 
7. Have you or not heard any old perſon or 
perſons, who are or is now dead, ſay or declare 
| any 

13 
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Court of Chancery, 


any thing relating to the ſaid modus, pay- 
ment, or the acceptance thereof, in the former 
interrogatory mentioned, or in any manner 


relating thereto, or 10 the farm or lands be- 


fore mentioned, paying or not paying ſmall 
vicarial, or any and what tithes in kind ? If yea; 
who was or were ſuch perſon or perſons, and 
how old was ſhe or they when ſuch declaration 
was made or faid, and when did he, ſhe or they 
die, and where did he, ſhe or they die? Ser forth 
all you have heard relating to the ſeveral mat- 
ters aforeſaid, and of the manner of ſatisfying 
of the vicarial tithes ariſing from the ſaid farm 
and lands, and each of them, and all other the 
matters. inquired after by this interrogatory, 
according to the beſt of your knowledge, re- 
meinbrance, and belief, with the reaſons for 
your belief at large, 

8. Hath or hath not the owner or occupier 
for the time being of the ſaid farm called b 
or any perſon on his behalf, from time imme— 
morial, or from any and what time, paid or 
cauſed to be paid unto or for the uſe of the 
vicar of the ſaid pariſh of G. or his leſſee or 


leſſces yearly, any and what particular ſum of mo- 


ney, as a modus or ancient, or how otherwiſe 
in particular, for and in lieu and ſatisfaction of 
all or any and which of the vicarial or other and 
what tithes, ariſing from ſuch farm and lands, 
or which of them? And if yea; hath or hath 
not ſuch modus or payment been invariably, or 
how otherwiſe, received and accepted by the ſaid 
complainant, or any and which of the former 
vicars thereof, and how and in what manner, 
and to whom and when, and for and in heu of 
what in particular hath ſuch ſum of money been 
paid and accepted; and hath or hath not any 
mall vicarial, or what tithes in particular in 


kind 
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The Practice of the 


kind been paid or gathered off and from ſuck 
farm or lands by any perſon, and who by name, 
as you know or believe? Declare. 

9. Have you or not heard any old perfon or 
perſons, who are or is now dead, ſay or declare 
any thing relating to the ſaid modus or pay- 
ment, or the acceptance thereof, in the former 
interrogatory mentioned, or in any manner re- 
Jating thereto, or to the farm or lands before 
mentioned, paying or not paying ſmall vicarial, 
or any and what tithes in kind? If yea; who 
was or were ſuch perſon or perſons, and how 
old was he, ſhe or they when they died, or when 
did he, ſhe or they die? Set forth all you have 
heard ſuch perſon or perſons ſay or declare re- 
lating to the matters aforeſaid, and of the man- 
ner of ſatisfying of the ſaid vicarial tithes ariſ- 
ing from the ſaid farm and lands, and each of 
them, and all other the matters inquired after 
by this interrogatory, according to the beſt of 
your knowledge, remembrance and belief, with 
the reaſons for your belief, at large. 

10. Is or is not the vicarage of G. endowed 
of the tithe of hay, ariling from the parcels of 
land called the Long Ley, and the Acre, or each 
and which of them, or any other and what 
lands within the ſaid pariſh of G.; and have or 
hath the vicar or vicars thereof, or any of them, 
had or received the tithes of hay ariſing from 
the ſame, or either and which of them, or any 
and what ſatisfaction for ſuch tithe of hay; or 
do or do not the tithes of hay arifing of and 
from the ſaid parcels of land, or either and 
which of them, or what other lands in the ſaid 
pariſh of G. belonging to the rector thereof; and 
who by name is the rector or rectors of the ſaid 
pariſh of G. and what is the reputation of the 
ſaid pariſh with reſpect thereto, and to whom 

: 1s 


fn foo ad fan on VV no wo 


E 


Court of Chancery. 


is the ſaid tithe of hay due or belongs ; and has 


or has not the tithe of hay ariſing from any and 
what lands in the ſaid pariſh of G. when receiv- 
ed or collected by the receiver or vicar of the 


ſaid pariſh, or which of them by name, or for 


their or which of their uſe, or any and what 
modus, rent, payments, or other ſatisfaction for 
the ſame made and received by the „ and 
which of them by name ? Set forth all the in- 
ſtances you know relating to the matters in- 
quired after by this interrogatory, and the times, 
and all other the matters thereby inquired after, 
as fully as you are in any manner able. , 

11. Was you or not authorized or impower— 


ed by any and what perſon by name to receive 


or collect tithes due and payable to him, or the 
modus or ancient payments in lieu thereof, from 
the ſaid defendants, or either and which of 
them? If yea; look upon the ſeveral paper- 
writings now produced and ſhewn to you at this 


the time of your examination, marked with the 


letter; are the ſame, or either and which 
of them, of the perſons hand-wriiing or not? If 
yea; did you or not receive the ſeveral ſums of 
money in the ſaid produced paper-writings, or 
either and which of them, of and from the per- 
ſons named therein, or which of them, or on their 
behalf, to and for the uſe of any and what per- 
lon by name? Declare. 

12. Look upon theſe ſeveral] paper-writings 
now produced and ſhewn to you marked with 
the letters are you or not acquainted 
with the character or manner of hand-writing of 
the perſon or perſons who wrote the ſaid produced 


paper-writings, or either and which of them; 


or whoſe name or names are ſet and ſubſcribed 
thereto? And if yea; have you or not ſeen ſuch 
perſon 
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perſon or perſons, or which of them, write, or 
how came you acquainted therewith ; and of 
whoſe hand-writing is or are the ſaid produced 
paper-writings, or either and which of them, or 
the name or names ſet and ſubſcribed thereto, 
as to your knowledge or belief? Declare. 

13. Look upon the ſeveral deeds and writ- 
ings now produced and ſhewn to you, marked 
with the letters ; was you preſent, and did 
you fee the ſaid produced deeds, papers or writ- 
ings, or any and which of them, ſigned, ſealed, 
publiſhed and declared, or in any and what 
manner executed by any and what perſon or per- 
fons by name? If yea; are you not a ſubſcrib- 
ing witneſs to the execution thereof, or of any 
and which of them; and is or is not your name ſet 


and ſubſcribed as a witneſs thereto, or to any of 


them, of your own proper hand-writing or not; 
and is or is not the name or names of the other 
perſon or perſons whoſe name or names are ſet 
and ſubſcribed rhereto, or to which, of their own 
proper hand-writing, as you know or believe? 
Declare. | 

14. Look upon the ſeveral inſtruments now 
produced and thewn to you, marked with the 
letters — ; What are they, and what do they 
purport to be, and when and in what places 


were the-ſame found, and where were and have 


the ſame been kept and depoſited, as you know 
or believe; and from whom did you receive and 
get the ſame into the cuſtody or power? De- 
Clare. 

15. Look upon the ſeveral paper-writings 
now produced, and ſhewn to you marked with 
the letters ; what are the ſame, and what 
do they purport to be? Did you or not exa- 
mine the ſaid produced papers or writings, or 

| any 
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any and which of them, with any and what ori- 
ginal inſtruments, and when and where, and 
with whom, and in what manner did you exa— 


mine the ſame reſpectively; and are or are not 


ſuch produced paper-writings, or any and which 
of them, a true copy or copies of the original 
inſtrument or inſtruments, of which the ſame 
purport to be a copy or copies, or do the ſame 
differ or vary therefrom, in any and what re- 
ſpect, as you know or believe? Declare. 

Laſtly, Do you know of any other matter or 
thing which may tend to the benefit of the ſaid 
defendants touching the matters in queſtion in 
this cauſe ? If yea, ſet forth the ſame fully and 
at large. 


AN ACCOUNT of the Fees due to the 
particular Officers of this Court, for Buji- 
neſs and Attendance, as ſettled by an Order 
made in this Court by Lord Chancellor 


Hardwicke, hearing date the 28th Day of 


November, 1743. | 


MASTERS in CHANCERY. 


HA the maſters or their clerks do not 
demand or take any greater fees or re- 


wards for the buſineſs done, or to be done in 


their reſpective offices, than the fees or rewards 
following, viz. 
. 


For every oath, affirmation or atteſta- 


tion upon honour = | - 0 


For taxing coſts for the plaintiff's not 
filing his bill, or not proceeding to 
| reply; 


| 
| 
q 
| 
| 


INS POPE tc —U— PI FT | bs Ros, fb 
n 


. 


SY 


4 — 2 2 — — 
AE 


8 
n 


FEE 


8 


——— Au gt 2 


wr 


— — Ws 
PP 


a 


. 
— n —— . 
2 R 5 * _ ; __ 1 r 
C ˙ͤ ͤ⁰N... ] w P- ̃] . ³·¹nm VIE ARR rote Duo oF <6 


The Praffice of the 


reply; or for the defendants not ap- 
pearing in due time - 

For taking the acknowledgment of 
every deed to be inrolled - 

For the caption of every recognizance 
for each conuſor 

For the examining exemplifications 
by two maſters; to each maſter for 
every ſkin of parchment „ 

For every report or certificate made 
upon orders before hearing 

For every report or certificate after 
hearing, or in matters of lunatics, 
bankrupts, or infant truſtees, or 
mortgapes to convey, and in other 
matters referred to them, where no 
cauſe is depending in court | 

For every fummons — - 

For allowing and ſigning every adver- 
tiſement to be put in the Gazerte 
For ingroſſing one part of every deed 
allowed by the maſter, each ſkin 
For allowing and ſigning every deed,. 

recognizance,account, or other mat- 
ter allowed and ſigned by the maſter 
For ſigning and certifying every exhi- 
bit. proved before a maſter - 
For copies of draughts of conveyances 
to be ſettled by the maſter, and of 
depoſitions, interrogatories ingroſſ- 
ed for examining the parties, and of 
examinations eight pence a- ſide, to 
be paid by the party AT. the 
ne - -. - 
For copies of draughts of conveyances 
to be ſettled by the maſter, and of 
deeds 
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Court of Chancery. 
3 
deeds brought 7 the maſter, 
and of depoſitions, interrogatories 
ingroſſed for examining the parties, 
and of examinations, eight pence 
a- ſide, to be paid by the party re- 
quiring the ſame 8 8 
For copies of draughts of reports, 
charges, diſcharges, bills of coſts, 
accounts, objections, and of ſche- 
dules of writings, and other mat- 
ters brought before a maſter, to be 
paid by the party _—_— the 


ſame, fix pence per ſide oO Oo 
For the return of a ſheriff's patent O 2 
For an examination beſides the oath o 2 
For writing every receipt for books, 

writings, or other things delivered 

out by a maſter - 8 2 
For ſettling, adjuſting and ſatisfying 

bills of coſts aged commiſſions of 

bankruptcy - 1 8 
For ſubſcribing the receipt for truſt- 

money re- inveſted in South Sea ſtock, 

or annuities paid off, purſuant to 

act of parliament - 0-4 
For expunging ſcandal or imperti- 

nence out of every record - o 2 


For ſtriking a jury from each party 1 © 


When a maſter is requeſted to go out of his 
office to attend any perſon to adminiſter an oath, 


A AQ 


G 
O 


or do any matter belonging to his office, a rea- 
ſonable recompenſe ought to be made ſuch 


maſter for his trouble and loſs of time. 
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Tue CLERK's FEES, 


For drawing and tranſcribing every 


report or certificate - SS 
For drawing and ingroſſing every re- 

cognizance with the condition I 0 
For writing each bidding for eftates 

before a maſter - - ©: 2 6 


For writing the jurat of affidavits taken 
in matters not depending in court, 
as alſo the caption of every recog- 


nizance - - o © 6 
For attending the court with deeds | 
and writings each day - o 6 8 


That the maſters and their clerks do obſerve 
and perform the ſeveral rules and regulations 
following, viz. 

In all copies of draughts of reports, charges, 
diſcharges, bills of coſts, accounts, objections 
to draughts of reports, and ſchedules of writ- 
ings, and other matters brought before a maſ- 
ter; the bodies of ſuch copies as are written 
without a column of figures are to contain fit- 
teen lines in a fide, and fix words in a line, ex- 
cept the titles, which are to contain four wards 
in a line. 

Articles of accounts to contain fifteen lines 
in a (ide, and four words in a line, beſides the 


* 


column in figures on the right hand, and dates 


and times in the left hand column. 

Copies of aceounts containing numbers, as of 
Soxth Sea and other bonds in the public compa- 
nies or the like; and copies of accounts, and 
of ſchedules of accounts, conſiſting of more than 

3 one 
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one column of figures, being rendered very ob- 


ſcure, and in ſome caſes unintelligible; if ſuch 
numbers and figures be wrote in words at 


length, therefore that ſuch copies may be un- 


derſtood by preſerving the numbers and eo- 
lumns, the ſame are to be wrote in figures ac- 
cording as figures are uſed in the originals, or 
draughts of the accounts or ſchedules of ac- 
counts ſo copied. 

In copies of bills of coſts, the year of every 
term to be wrote in figures by way of title; 
other dates and times to be wrote in figures, but 
not in the margin on the left hand, which per- 
plexes the taxations of ſuch bills. | 

All deeds allowed by a maſter are to be fairly 
ingroſſed by his clerk, or ſome perſon employed 
by him, and that with ſuch diſpatch as may 
create no delay to the ſuitors. | 

Any perſon ſhall be at liberty to take a copy 
of a report without the ſchedule, or of the ſehe- 
dule without the report. And in caſes where 
diſtinct demands of ſeveral parties, creditors, 
are comprized in one report, any perſon 1s to be 
at liberty to take a copy of ſo much of the re- 
port or ſchedule as relates to any diſtinct or ſe- 
parate demand, 


Tauz OFFICE or REGISTER or TAE 
COURT or CHANCERY. 


THAT the Regiſter and his deputies, and 
clerks, do not demand or take any greater fees 


or rewards for the buſineſs done or to be done - 


in this office, than the fees or rewards follow- 
Ing, VIZ, | 
Uu 2 For 
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„„ „ 4 
For drawing all orders for each ſide 


3s. which is to contain not leſs than 
twenty-four lines in a ſide, and ſe- 
ven words in a line, one with ano- 
ther (except the title, which is to 
be four words in a line, one with 
another) dates and ſums to be in 
figures as heretofore, per ſide 
For the entry of each order per ſide 
For all orders whereby agreements 
ſigned by the parties, or their clerks 
in court, are made orders of the 
court, 3s. per ſide, to be paid by 
the party drawing up the order, as 
in other caſes, and 3s. per fide by 
the other party on applying for a 
be duplicate thereof, but the whole os 
0 of 65. per ſide is not to be taken of 
„ any one party - d 4-0 
. For entry of all ſuch orders, 64, per 
ſide - o © 6 
bl For copies of all orders, exceptions 
in | and petitions, for the firſt ſide 15, 
„ 6d. and for every other ſide 15. 
1 each ſide to contain not leſs than 
5 twenty lines, and not leſs than ſix 
words in a line, one with another 
(except the title, which ought to be 
as above). In this item is contain- 
! ed the Regiſter's fee for ſigning 9 2-0 
For filing every report, certificate, and | 
award — - oO O 4 
For the copies of all reports, for the 85 
firſt ſide 15. 64. and for every other 
ſide 15, the body to contain the ſame 
number 
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number of lines and words as in 
the fifth item per ſide - 

For copies of all minutes taken by the 
Regiſter 15. 6d. for the firſt ſide, 
and 1s. for every ſide after, to be 
wrote as the copies of orders are 

to be wrote - - 

For entering a cauſe for hearing (ex- 
cept thoſe ſet down by the fix 
clerks, for which nothing 1s paid) 

The ſenior Deputy-Regiſter attending 
the Lord Chancellor has the privi- 
lege of ſetting down eight cauſes 
in every term; and the ſenior De- 
puty-Regiſter attending the Maſter 
of the Rolls has the privilege of ſet- 
ting down ſix cauſes every term, for 
ſetting down of each of which cauſes 
twenty ſhillings - - 

For every decree pronounced — 

For every diſmiſſion on hearing a cauſe 
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O 11 
9 3 


O 
O 


4 


The Regiſter receives for the Maſter of the 


To one of the four deputies for his 
hand to all certificates — 

And for the clerk writing the ſame 

For filing every election 

For a ſearch in the old books for any 
order or decree for every term 

For entry of all attachments and pro- 
clamations, for each — 

For all rules of courſe to anſwer, re- 
ply, produce witneſſes, and for pub- 
lication for each - - 


Uu 3 


Rolls, for every decree or diſmiſſion, 6s. 84. 


„ „ 1 
6 
6 
9 0 4 
6404 
8 0 2 
89 4 

For 


66 I 


662 


The Prattice of the 


For entry of all appearances on con- 
tempfts — 

For a bill of coſts for want of x a bill 
filed in time — - 


For all copics of attachments, pro- 
clamations, commiſſions of rebel- 
lion, Sc. for each - 

For entry of all pleas and demurrers 

For the clerk's drawing and writing 
all certificates „ — 


J. 


O 


5 


O 


O 


O 


3 


© 6 


This 64. is paid for ſearching and examin- 
ing the books of orders, as well as for the 


drawing. 


For poundage on paying out depoſits 
made on filing of exceptions, re- 
hearings, appeals, and bills of re- 
view, one ſhilling per pound 


For examining all orders and reports, 


either with the clerk of the entries, 
or clerk of the reports, or cuſtody 
of the old or new books to be uſed 
as evidence at law, 29. per ſide 


For every exhibit proved vivd voce in 


court, and marked by 85 Dey 
Regiſter - 


For ſtamping printed copies of briefs 


and letters patent, and telling out 
and telling in again after the collec- 
tion, 25. 6d. per hundred - 


For entering of all commiſſions to 


take anſwers, or examine witneſſes 


ex parte — — 
But if it be a joint ordinary commiſ- 
ſion, then — — 


Q 


Court of Chancery, 663 | 

| * | 

For entry of all commiſſions to take | - .. 
anſwers, to examine witneſſes in — 
perpetual memory ex parte, only o 2 © | 

But if it be a joint commiſſion in per- | 
petual memory to hear and deter- 
mine - - - 9 4 0 

For the copy of the order for the com- k 
miſſion, if it be required LL ©0904 

For the entry of all amerciaments & x 8 


| 

| 

| 

That the regiſter, his deputies and clerks, do | 
obſerve and perform the ſeveral rules and regu- | 
lations following, viz. | ö 

In copying of ſchedules ofdeeds, writings, and 
accounts annexed to reports and certificates, the } 
dates are to be 1n figures in one column, and the 

ſums in figures in another column; but where 
dates or ſums occur in the body of orders, re- [ 
ports, certificates, or of ſuch ſchedules as afore- | 
faid, the ſame are to be copied in words at | 
length, and not in figures; and any ſuitor or | 
other perſon ſhall and may be at liberty to take [ 
a copy of a report without the ſchedule, or of a 
ſchedule without the report; and in caſes where | | 
diſtinct demands of ſeveral parties or creditors 
are comprized in one report, any ſuitor or other 
perſon ſhall and may be at liberty to take a copy 
of ſo much of the report or ſchedule, as relates 
to any diſtinct or ſeparate demand. 

And whereas it has been uſual, where miſ- 
fakes have been made in drawing up of orders, 
for the Regiſter's clerks to take /ixpence a- ſide 
for the writing the ſame over again; it is or- 
dered, that if any miſtakes for the future are 
committed by the Regiſter, or their clerks, in 
4 drawing up orders, ſo as to occaſion new copies 
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to be made thereof, the ſuitors ſhall not be ob. 
liged to pay any thing to the Regiſters or their 
clerks for new copies. Burt if the miſtakes are 
occaſioned by the parties, or their clerks in 
court, or ſolicitors, in ſuch caſe the Regiſters 
may take /ixpence a-ſide for tranſcribing the 
ſame. Sn - 

And it 1s hereby declared, that the Regiſters 
are not intitled to be paid for copies of orders 
made on hearing cauſes by conſent, or for the 
copies of any other orders, decretal or inter- 
locutory, unleſs ſuch copies are required by 
the parties. 

And it is further ordered, that in recitals 
contained in orders, the following rules be ob- 
ſerved, viz. | 

Firſt, That in original decrees and orders 
made on hearing of cauſes, the recitals previous 
to the exhibits read, be of the ſubſtance and 
ſcope only of the pleadings tending to the points 
in controverſy upon which the decree is found- 
ed, and be made in the moſt conciſe manner, 
and not to contain any recitals immaterial to 
the points in queſtion, 

Secondly, That in orders made on re-hearings 
and appeals, where the firſt order is affirmed 
generally, nothing be recited previous to the 
ordering or decretal part of the former order on 
hearing, which ordering or decretal part may 
be fully recited, if the petition of re-hearing or 
appeal complains of the whole order, But if 
ſuch petition complains only of part of the or- 
der, then no more thereof 1s to be recited than 
is complained of, or what neceſſarily relates 
thereto, Nor is more of ſuch petition to be 
recited than the points complained of, and no 
recital is to be made of the reaſons or allega- 

| | tions 


Court of Chancery. 


tions of counſel therein aſſigned. But in caſes 
where the firſt order is varied, the ſcope and 


ſubitance of fo much of the pleadings only as is 


material, and tending to the points varied, is to 
be iccited in the moſt conciſe manner. 

Thirdly, That in orders made on the coming 
in of the Maſter's report, or in equities reſerv- 
ed, nothing be recited previous to the ordering 
part of the original order, except ſuch matter as 
neceſſarily leads and gives light to the order 
made on ſuch reports and equities reſerved, and 
that in the moſt conciſe manner; nor is more 
of ſuch original order to be recited than what 
relates to the matters or points upon ſuch occa- 
ſions brought before the court. 

Fourthly, That in orders made on ordering 
pleas or demurrers, where the plea or demurrer 
is over-ruled, the order is not to contain any 
recital of the ſubſtance thereof, or of the plead- 
ings; but when the ſame 1s allowed intirely or 
in part, proper recitals may be made under the 
reſtrictions contained in the firſt rule touching 
orders made on hearings. 

Fifthly, That in orders made on hearing pe- 
titions, the recitals are to contain no more than 
a ſhort ſtate of the material facts on which the 
prayer of the petition is grounded. 


Tuz OFFICER o REGISTER or 


AFFIDAVITS. N 
THAT the Regiſter of affidavits, his deputy 


or clerk, do not demand or take any greater 
fees or rewards for the buſineſs done or to be 
done in this office, than the fees or rewards fol- 
lowing, VIZ | 

For 
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E 64 
For filing every affidavit with or with- | 
out ſchedules, or other papers there- 
to annexed — — 00-4 
For regiſtering every affidavit, for 
each ſide - - 98 8 4 
For the copy of every affidavit, for 
each ſide - — 004 


The firſt ſide to contain nineteen lines, and 
every other ſide ſeventeen lines, and ſix words 
in each line, except the title of the cauſe and 
ſchedules of accounts annexed to ſuch affidavits, 
which are to contain four words in a line, 
beſides the column of figures on the right hand, 
and dates and times in figures on the left hand, 


For the Regiſter, or his deputy's hand, 

when required - & 4+ Y 
For a certificate under the Regiſter, 

or his deputy's hand, when re- 

quired — - . 
For every ſearch for an affidavit, for 

each term 6d. with the liberty of 

reading it over if found - 9-0 6 


If the affidavit is found, and a copy taken, 
nothing is to be paid for the ſearch of that 
term. 


„ W * 
For ſearching for and taking an ori- 
ginal affidavit off the file, in order 
to attend the Lord Chancellor or 
Maſter of the Rolls therewith, or 

to be made uſe of in any court O 1 8 

a or 
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Court of Chancery, 


For attending therewith at the Lord 
Chancellor's, or at any of the courts 
at Weſtminſter or in London, each 
time - - - 

For examining the copy of every af/i- 
davit with the original, in order to 
make uſe of ſuch copy as evidence 
in any other court than the court 
of Chancery - - 

For carrying an original affidavit by 
the Regiſter or his deputy, to any 
aſſize, for each day, including 
horſe hire and expences - 

For trouble, attendance, and taking 
ſecurity to return an original afida- 
vit to the office, when by order of 
the court ſuch original affidavit is 
directed to he delivered to an aſſo- 
ciate or clerk of aſſize, to be made 
uſe of at the aſſizes, and which is 
now become the common practice 
to ſave the expence of the ſuitors of 
its being carried thither by the Re- 
giſter or his deputy a 


1 . 
o 6 8 
0 1 0 
1 @ 


1 


That the Regiſter of affidavits, and his de- 
puty or clerk, do obſerve and perform the fol- 


lowing regulations, viz. 


Whereas it has been uſual upon filing affida- 
vits with ſchedules, certificates, or any other 
papers annexed thereto, that every ſuch annex« 
ed paper has been charged for as a diſtinct A- 


davit, and the ſuitors have paid for the filing of 
the Regiſter's or his deputy's hand to each of 
ſuch annexed papers, ſeveral and diſtin& fees, 


according to the number of tuch papers; it is 
ordained, 
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The Ptaffice of the 


| ordained, that all papers annexed to an affidavit 


be conſidered as parts thereof; and thar the 


| ſuitors in every ſuch caſe do pay no more than 


one fee for the filing, and for the Regiſter's or 
his deputy's hand. Is 


Tux OFFICE or EXAMINERS. 


THAT the examiners, and the examining 
and copying clerks, do not demand or take any 
greater fees or rewards for the buſineſs done or 
to be done in their offices, than the fees or re- 
wards following, viz. 


Taz EXAMINERS FEES. 


| J. 5. d. 
For the examination of every depo- 

nent, defendant, or delinquent ©. 2 8 
For copies of all manner of depoſi- 

tions, interrogatories, or other 

pleadings which they have warrant 

to copy, for every ſneet, containing 
fifteen lines, and fix words in a line © 1 11 
For all manner of certificates where- 

unto their hands are required 0 2.06 
For the examination of any copy or 

book of depoſitions which 1s to be 

given 1n evidence in another court 

with the original — 9 9.6 


For the examination of every depo- 


nent unto whom the examiner is 
required to travel, if it be near at 


CFF 


If 


Fe 


Court of Chancery. 


If far off, or the examiner has occaſion to go 
often, what more the party-ſhall think fit whom 


it concerns. 


TRE Coryinc CLERKS FEES. 


1 5. 4, 


For their labour in writing a note of 
every deponent's name, title, and 
place of abode, to be lefr with the 
adverſe party's clerk in court, and 
ſhewing every deponent at ſuch 
clerk's ſeat, and getting every de- 
ponent, defendant, or delinquent, 


fworn-. - — o oO 6. 


For copies of all manner of depoſi- 
tions, interrogatories, or other 
pleadings which they have warrant 
to copy, for every ſheet containing 
fifteen lines, and ſix words in a 
line - - - 0:0 2 


For their attendance in court when required, 
with any deeds or writings left in their cuſtody, 
as alſo for their labour in ſearching for any re- 
cord a reaſonable ſatisfaction, according to ſuch 
their attendance and labour, . 
. 3. d. 
For their labour in writing all manner 

of certificates, to which the maſter- 

examiner's name is required to be 

et 8 - o © 6 
For their labour in examination of 

any copy or book of depoſitions, 

which is to be given in evidence in 

another court, with the original 0 3 4 

1 8 For 
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The Pꝛadtite of the 


For their labour to get any deponent, 
defendant, or delinquent, ſworn a- 
broad, if near at hand, beſides 
ſtamps - 6 . 


If far off, what more the party whom it con- 
cerns ſhall think fit, according to ſuch attend- 


ance. 


That the examiners and the examining and 


copying clerks do obſerve and perform the ſeve- 


ral rules and regulations following, viz. 

The examining and copying clerks are not 
to take any gift or gratuity whatſoever of the 
ſuitors, their clerks in court, ſolicitors or agents 
for office-buſineſs done within office-hours. Nor 
ſhall they take any ſuch gifts or gratuities for of- 
fice buſineſs done out of office-hovurs, unleſs ſuch 
gift or gratuity be firſt ſettled and allowed by 
the right honourable the Maſter of the Rolls, 
upon application to be made for that purpoſe; 
and they are conſtantly to attend during the 
whole time of office-hours. 

And in regard the examining clerks are not 
intitled to any fee whatſoever, and their em- 
ployment is of great truſt, and requires great 
integrity, ſkill, and conſtant attendance, they 


are to have ſuch an allowance from their prin- 


Cipals as they may be able to ſubſiſt on, with- 
out being hable to any temptations to betray 
the ſecrets of the office, or to be guilty of any 
exactions; and the rather, becauſe the miſbe- 
haviour of the examining clerks may affect the 
office of the examiners by whom they are nomi- 
V 

And whereas by an order of the twenty; firſt 


day of Oflober in the fourth and fifth years of 


the 


„ 


S +  "J . 5 


CÞ@ 


t 
f 


" 


Court of Chancery. 
the reign of King Philip and Queen Mary, it 
was ordered, that the examiner ſhould nor de- 
liver copies of the depofitions of witneſſes by 
them examined, without copies of the interro- 
gatories; it is ordered, that the ſaid order be 
varied in this particular, that neither party 
ſhall be obliged to take an office- copy of his 
own interrogatories, | 


Tux SIX CLERKS OFFICE. 
THAT the fix clerks, ſworn clerks, and writ- 


ing clerks, do not demand or take any greater 
fees or rewards for the buſineſs done or to be 


done in this office, than the fees or rewards fol- 
lowing, VIZ. 


Tux SIX CLERKS FEES. 


| 5 F . d. 
Out of all copies of bills, anſwers, 

pleas, demurrers, replications, re- 

joinders, depoſitions, interroga- : 

tories, and other records uſually 

diſpatched in their offices, 4 d. per 

ſheet _— = — o © 4 
Out of all exemplifications of bills, 

anſwers, and proceedings in the 

lame office, 145. per {kin 80 4 
Out of every commiſſion of rebellion © 6 
For examining and ſigning every de- 

cree of diſmiſſion - 017 o 
For every priſoner brought up to the 

court by habeas corpus to the two 


ſix clerks then attending the court, 
one fee of — — 
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The Pꝛactice of the 


Z. 4. d. 
For every aſſignment of a guardian 
for infants in court, to the two ſix 
clerks then attending, one fee of © 3 4 
For the cuſtody of every bond enter= 
ed into by order of the court to the 
ſenior ſix clerks not towards the 
cauſe „ — 8 7 
For every ſearch for a record tranſ- 
mited into the record-room, which 
is not uſually tranſmitted thither 
until the ſame has been filed by the 
ſpace of twelve months or upwards, 
but during that time lies in the re- 
ſpective ſix clerks ſtudy, for the 
ſworn clerks and writing clerks to | 
reſort to without fee = 9 1 0 
Out of every cauſe carried on in the 
petty bag, for every term, wherein 
any rule or rules is or are entered 
with them, as other matters done 
by them - - — 
To the aiding ſix clerk for his attend- 
ance on his Majeſty in council with 
the ſheriff's roll, when a perſon is 
pricked down for ſheriff, and is af- 
terwards excuſed, and another 
named in his room - x 1 © 


The fix clerks, as comptrollers of the hana- 
Err are intitled unto the ſeveral fees following, 
1 , 


* 
For comptrolling and making up 
the accounts of the hanaper yearly, 
the ſum of = — 10 1 
or 


Ss 


. 


'or 


Court of Chancery. 


For ingroſſing the comptrolment- 
book to be tranſmitted to the Ex- 
chequer, the yearly ſum of 


The ſix clerks are intitled unto (beſides the 
parchment) out of the profits of the hanaper 


the following fees, viz. 


For inrolling of all warrants, whereby 
any patents, commiſſions, licences, 
pardons, leaſes, or other grants 
wharſoever that paſs by and under 
the great ſeal (except ſuch as are 
herein after particularly mentioned) 
after the rate for every ſkin ſo paſſ- 
ing the greal ſeal - - 

For inrolling of all warrants, for all 
commiſſions of peace, of ſewers, 
commiſſions of appeal from the 
Admiralty, commiſſions of policy 
of inſurance, and commiſſions de 
lunatico inquirendo — 

For the inrolling of all warrants for 
all other commiſſions of appeal, and 
commiſſions of adjuncts - 

For the inrolling of all warrants for 
the cuſtody or the revocation of a 
cuſtody of a lunatic or idiot, for 
every of them — * 

For the inrolling of the warrants for 
every preſentation, donation, or re- 
vocation, to any rectory, vicarage, 
deanry, archdeaconry, chancellur- 
ſhip, treaſuryſhip, or dignities to 
any metropolitical, cathedral, or 
collegiate church, or for any ca- 


Vor. HI. X x nonſhip 


2-6-3 


on 


d, 


d, 


The Praltice of the 


„ 4 

nonſhip or PE IN in any of the 

ſaid churches, or for the maſterſhip 

of any hoſpital or other eccleſiaſti- 

cal living, or for the grant of any 

preſentation or preſentations, pro 

unico vel pluribus vicibus thereunto, 

and for every eee and com- 

mendam — „ 
For the inrolling of the warrants for 

every denization or commiſſion of 

bankrupt - - 04 & 
For the writing of every exemplifica- 
tion of all ſuch records as they have 

a right to exemplify, after the rate 

of every ſkin - - 1 6-9 
For every ſheriff's patent, writ of aſ— 

ſiſtance, writ of diſcharge, dedimus 

poteſtatem — - - £-' 70 
For ingroſſing the patent, writ of aſ- 

ſiſtance, writ of diſcharge, dedimus 

poteſtatem, the three oaths, docquet, 

parchment, and attending the ſeal- ” 

ing t 14-4 


For the recognizance in a Welch pa- 


tent, more - - 9 3 $ 


THE SWORN CLERKS ANU WRITING 
CLERKS FEES, 


„ 


For filinng every bill, and for the rule 

to anſwer, including the term-fee 

and ſtamps — - oO 5 4 
For an attachment A „ 


1 | : W hereof 


CHO UN 


f 


Court of Chancery, 675 


a. 
Whereof the ſtamp is- o 2 © 
Entering with the Regiſter, 
and duty — — 2 
Scal - - Q 0. 6 
Swork clerk's fee — 8 210 
6 

1 

For every proclamation and diſtringas © 7 4 
d. 


Whereof the ſtamp duty is o 2 6 


Entering with the Regiſter, 


and duty - „ 
Seal — - 8 © 
Sworn clerk's fee - - we. 
7 
For a commiſſion of rebellion 
3 
Whereof ſtamps on the writ 
and docquet are - Ts 
Entering at the Regiſter, 
and duty - — 1 
Hanaper — 8 4 
Lord Chasse 8 purſe 
bearer — 8 1 
The ſix clerks — i 
Sworn clerk's fee 5 
1 


For a ſequeſtration — 


; 
Whereof the ſtamp wins is © 
veal © 0 
Sworn clerk's fee - O 
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| | J. f d. 
For a Ne exeat Regnum - o 15 10 
| „ 5 
Viz. Stamps - 0 
Lord Chancellor's ſecretary | 
for ſigning — 898 
The ſeal - „ 0 0.6 
The ſworn clerk's fee 0 10 4 
| 0 45 3D, - 
For a Habeas Corpus - - © 237-6 
„ „ 
Viz. Stamps . 
Lord Chancellor's ſecretary 
for ſigning - - O 2 0 
Seal 5 - O0 © 6 
Sworn clerk's fee - 0 6 » 
9 4 
For a dedimus poteftatem to take an 
anſwer - - - 0 40 4 
| 6G „ | 
Viz. Stamps - © n 6 
Seal — 8 o 0 6 
Sworn clerk's fee * © 2-4 
040-4 
For every ſpecial dedimus by order of 
court - - 0 53 0 
| 55 
The ſame charges paid out o 3 © 
The ſworn clerk's fee 0 10 8 
9 13 8 


For a commiſſion to examine wit— 
neſſes with the ſchedule of oaths 0 16 4 


13 The 


Court of Chancery, 


. 
The ſtamps are - ©-2 6 
Seal — 6 
The ſworn clerk's free — 0 13 4 
O 16 4 

„ . ds 


For joining in commiſſion to examine 
witneſſes, to the clerk who joins in 
ſuch commiſſion only - = 6-8 
For every ſpecial commiſſion for di- 
viding lands, and aſcertaining 
boundaries, or otherwiſe ſpecial by 


order of court — — 0 


The ſtamps and other out- goings are includ- 
ed in this 14. Os, 24. 


t. 
For every writ of execution upon an 
order - - - © 6 8 
If an order of one ſide - - 6. $ 
If more - 912 4 
flonger, than per ſkin (bega ſtamps) 
11. 6s. d. 1 8 


Each ſkin to contain at leaſt ſixteen ſheets, 
and each ſheet ninety words. 


„ . 4. 

For every common injunction— 1 3 8 
. 
Viz. Stamps 6 

Signing by Lord Chancellor 

and Maſter of the Rolls o 6 4 
The Seal - 6 
Sworn clerk for making writ 0 13 4 
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The PDratfice of the 


For every ſpecial injunction more than 
for the common injunction 8 
For every term the caule is in agita— 
tion the ſworn clerks on each ſide 
of the cauſe are intitled to a term- 

fee of - 2 


For the appearance of every defend- 
ant who appears ſeparately by nim- 


ſelf - - 

If two or three defendants appear by 
the ſame clerk, reckoning huſband 
and wife as one, the fee for appear- 

ing is but - - 

But if more than three, and not ex- 

ceeding fix defendants appear to- 
| gether, the appearance fee 1s 
If more than fix the appearance fee 1 1s 


— 
9.10; 


Ako ſo in proportion to the number of de- 
fendants, reckoning 3 5. 4d, for every three 


OC. 


For copics of all bills and anſwers, 
depoſitions and other proceedings, 


ſor each ſheer, containing fifteen 


lines, and hx words in very line 
. 

Viz. Stamps 9 
To the ſix clerk 0 
To the {worn cierk 80 


85 9811 

For a rule to produce witneſſes, or to 

paſs publication and notice thereof, 
including the Ramp duty - 


deiendants, man and wife ſtill computed but as 


„ 


Court of Chancery, 


| . d. 
For ſetting down a cauſe for hearing 
before the Lord Chancellor or 
Maſter of the Rolls, by their ſix 
clerk, according to the right they 
claim for ſo doing, for each cauſc 

to ſet down — — 8 3 
For drawing and inrolling decrees 
and diſmiſſions (if not exceeding 


one ſkin) - — 11 4 
. 
Out of which is paid to the : 
ſix clerk - 0 


But if the decree or diſmiſſion be longer than 
one ſkin, then for drawing every ſheet 84. and 
54, per ſheet inrolling, ach ſheet to contain 
ſixteen or ſeventeen lines; and in ſuch caſe the 
luitor pays the 175. to the ſix clerk. 

. . 
For a writ of execution of a decree, for 

every ſkin thereof, including the 

parchment but not the ſtamps 6 0 
Each ſkin to contain not leſs than ſix- 

teen copy-ſheets for attending the 

court on the day of hearing of 

every cauſe wherein they are con- 

cerned - - - 8 6 $ 
undd if the cauſe is more than one day 

in hearing, then for each day the 

cauſe is actually in hearing = & 6 --Y 
For every other attendance in court 

when required by the proper client, | 

or his ſolicitor, but not otherwiſe 0 6 8 
For every attendance on a Maſter on | 

taxing of coſts Y - 

X Xx 4 For 
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For every attendance on a Maſter on 


The Praftice of the 
4. a. 


other occaſions (except taxing coſts) 

by the direction, or at the "requeſt 

of the proper client or his ſolicitor, 
if together with the ſolicitor in the 

cauſe . - S 47:4 
If without the ſolicitor, then — © 6 8 


But note; this fee of 3s. 4d. for any ſuch at- 
tendance on a Maſter, it together with the ſoli— 
citor in the cauſe, is only to be allowed by the 
Maſters in taxing coſts between the client and 
his ſolicitor or clerk. in court; but on taxing 
coſts between party and party, no fee is to be 
allowed to the ſworn clerk for any ſuch attend- 
ance, together with the ſolicitor in the cauſe, 


1 
For entering an appearance for the 
parties with the Regiſter, according 

to any order of court = „„ 
For ſigning their conſent as clerk in 
court, to any petition, agreement or 


election . - o 3-4 
For every certificate to be ſigned by 
the ſix clerk - - 023 6 


For examining all copies of bills, an- 


{wers, depoſitions of witneſſes, in- 
terrogatories, and other proceed- 
ings, with the records in order for 
evidence, if eighty ſheets or under © 6 8 
But if more than eighty ſheets, then 
after the rate of one penny per ſheet © © 1 
For the exemplification of every re- 
cord (belides the ſtamps) and vel- 
lum, (if writ on vellum) the Mat- 
ter's 


Court of Charicery, 


ter's fee for examining, and ſworn. 
clerk's fee for attending to exa- 
mine, and hanaper fee for every 
ſkin thereof 1/. 6s. 8d. 2 
| „ d. : 

Out of which is paid to the 
ſix clerk — & 14. © 

To the ſworn clerk O 12 8 


BI OW — 


8 


Each ſkin to contain at leaſt ſixteen copy- 


ſheets. 
| £56 
For drawing and ingrofling the doc- 
quet and maſter's certificate (be- 
des the ſtamp, which is one ſhil— 


ling) - - 0 1 4 


For attending the maſters to examine 
exemplifications that exceed not 
three {ſkins - - & 6 | 


If more, then in proportion to 6s. 84. for 
every. three ſkins, | 
hs: „ 4 
For every writ of aſſiſtance 
to put the defendants jnto 
poſſeſſion, purſuant to a 
dere? „ 4 
. ES 
Out of which is paid for 
ſtamps — © 6 
Seal - — 6 
Sworn clerk's fee = 0 14 4 


— — — 


o 17 4 


For 
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The Practice of the 


For the copies of all deeds, 
writings, papers, letters 
and accounts left with any 
clerk 1n court, purſuant to 
an order of court, or re- 
ferred to in any of the 
pleading As, ſor each ſheet 
44. bin — — 0.0 4 

For every attendance to pro- | 
duce ſuch deed, papers, 
letters or accounts for. 
the adverie party to in- | 
ſpe& if no copy be taken - 89 6 8 


But if any copy of ſuch deeds, papers, &c. be 
taken, then nothing is to be taken for inſpec— 
tion or attendance thereon : 

| 1. f. ., 
For every certiorari, proce- 
dendo and ſuper/eceas 


Fiz. duty 
Seal. - ah 
Sworn clerk's fee 


That the ſworn clerks and writing clerks do 
obſcrve and perform the ſeveral rules and regu- 
lations following, vis. 

That all copies of ſchedules to anſwers or 
other proceedings which contain accounts and 
Inventories be written in three columns ; tne 
firſt or outer column, and the third or laſt co— 
lumn whereof are to contain reſpectively the 

dates and ſums in figures, as they are = 
[1VCIV 


Court of Chancery, 


tively written in the ingroſsment of ſuch ſche- 
dules, and the middle column to contain four 
words in a line of the facts or matters charged 
in ſuch accounts or Inventories, 

\\ here any perſon intitled to privilege of par- 
lament, purſuant to the act of parliament of the 
twoltth and thirteenth of King William the 
8 has been ſerved with an office- copy of 

the bill, ſuch perſon ſhall not be obliged to take 
out or pay for any other copy of ſuch bill upon 
his appearance thereto. 


OFFICE or Tur CLERKS or Tarr 
INROLLMENTS. | 


THAT the clerks of the inrollments, their 
deputies and clerks, do not demand or take any 
greater fees or rewards for the buſineſs done, or 
to be done in this office, than the fees or re- 


wards following, viz. 
J. $. d. 


For the inrolling of every 
deed, writing or convey— 
ance for every roll or preſs, 
each preſs containing 
ninety lines, and each 
line not leſs than fourteen | 
words, one with another 7060: 


. to the clerks of the in- 
rollments O 
O 


To the N clerks 
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The Prattice of the 


For every deed inrolled in 
this office there is like- | 
wile paid - - 89 5 

5 4. 1 


FS 


Viz. to the Maſter of the 
Rolls - O40 

To the deputy-clerk for in- 
dorſing and certifying 8989 


0 5 4 


For inrolling every recogni— 
zance without condition 
For inrolling every recogni- 
zance with condition, if 
ſhort - 8 o 6 o 


But if the condition be long, then according 
to the length, in r to 105. for a whole 
rels, 
, | „ oi 
Out of which 1s paid to the 
Maſter of the Rolls for 
every recognizance 8 


And the reſidue belongs to the clerks of the 
inrollments, or their deputies. 
„ 
For vacating very recogni- 
zance 


Viz. To the Maſter of the 
Rolls — - | 

To the clerks of the inroll- 
ments - i 

To the deputies 5 


Court of Chancery. 


To Tus DEPUTY CLERKS. 
. 


For copying any deed, writ- 
ing or recognizance in— 
rolled 8 d. per ſheet, each 
ſheer containing ninety 
words - - o 0 P 
For certifying the copy of a 
deed to be a true copy 2 
For every attendance on the _ 
court with a Roll - © 6 
For every ſearch for a deed 
inrolled, not exceeding 
one year - — . 
For every ſearch for a longer | 
time than one year for 
each year after the firſt 0 


But when the bill is found, the party who 
pays for the ſearch, is to have liberty of read- 
ing it without further fee. 


THE OFFICE or TynE CLERK Or THE 
HAN 


THAT the clerk of the hanaper, his deputy 
anc] clerks, do not demand or take any greater 
tees or rewards for the particular matters and 
thiugs herein after mentioned, done ar to be 
done in this office, than the fees or rewards fol- 
lowing, viz. 


| | „ „ 
For a commiſſion of rebellion O 5 4 
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. „ 
The King - - 0 3 0 
Clerk of the hanaper 8 2-4 
8 $$ 
| 1 
A brief or duplicate thereof — 0:6 
. | „5 
The King 8 
8 — 9 
Chaff-wax - . 
Examiner - — 8 -$ 
Clerk of the hanaper 8 
5 
A dedimus to the clerk of the 
; hanaper — & 4 © 
N A commiſſion of appeal from 
; the Admiralty - - 
þ „ 
0 The clerk — on 
F Six clerk — 89 
[ Clerk of the hanaper 0: 3 8 
| o 7,8 
| A commiſſion of policies of 
N  anfurance = - 0 
; : „„ 
q The King TT 2 
; Six clerk - 0 2:4 
Clerk of the hanaper 9 3 8 
9 


Court of Chancery, 687 


AAA ont». 
— — -- 


A commiſſion of bankruptcy 18 [ 

| d. li 
The King 8 10 | 
Six clerk 5 - SG 3 4 | 4 
Sealer — 0 9 
Chaff-wax - 0 [ 
Examiner - — oO O 8 4 
Clerk of the hanaper 6 | 


— — 


cc ͤ KV 


— 


7 


A commiſſion of bankruptcy 
renewed; clerk of the ha- 
naper - n & 7-42 
A ſuperſedeas of a commiſ- 
ſion of bankruptcy, clerk 
of the hanaper - S-F-2 
A commiſiion of inquiry of 
lunacy or idiocy — 9 9 2 


— 
3 


The King - 
Six clerk — - 
Clerk of the hanaper 


o0 0 7» 
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A cuſtody or a revocation of | 
a lunatic or idiot . 9 14 9 
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The King — O 
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An exemplification - — 
; | 7 Fe; 4:3 7 
The King - 0-26 4 
Chancellor _ 023-6 
Maſter of the Ralls 0 8 
Sealer - 8 8 
Chaff.- wax 8 
Clerk of the hanaper -©:. N 


Every inſpeximus from the ſix clerks 
office to the clerk of the hanaper 


From every other office, the clerk of 


the hanaper - 
A commiſſion of appeal or adjuncts 
4. 6. . 
S 0-46 4 
Chancellor — — 0:40 
Maſter of the Rolls 0 1 8 
Six clerk - « 0 3 
Sealer - - 8 8 
Fxaminer 0. 0-3 
Clerk of the bas er 08-10 
1 
A pardon of courſe for one name 
| „ tf 
Viz. To the King O 16 4 
Chancellor = 0.3 @- 
Maſter of the Rolls S270 
Six clerk - „ ut 
Clerk of the hanaper 2 11 
x. 8 0 


O 


THE 


to > 


E 


Court of Chancery, 


THE KEEPER or THE RECORDS in Tae 
TOW ER. | 


THAT the ſaid officer or his deputy do not de- 
mand or take any greater fees or rewards for the 
buſineſs done or to be done in this office, than 
the fees or rewards following, vix. : 
| | 1. to 
For every particular ſearch, or for ſe- 

veral ſearches relating to the ſame 

matter, if made within four terms 


incluſive - - d 0 
For every ſheet copied - 8 1 8 
For the maſter or deputy's hand to 

each copy — — 892 © 
For examining any old copy under the 

maſter or his deputy's hand O08 


For every record carried out of the 
office to either houſe of parliamenr, 
or to any of the courts of judica- 
cure _ - - 1 0 8 


Tux PETTY-BAG OFFICE. 
THAT the clerks of the petty-bag do not de- 


mand or take any greater fees or rewards for 
the buſineſs done or to be done in this office, 
than the fees or rewards following, viz. 
. 
For every attachment of privilege 8 1 8 
For drawing and ingroſſing all decla- 
rations, pleas, and replications, ac- | 
cording to the length for each ſheet © 1 © 
Vor. II. Yy Entering 
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£” * 
Entering the rule to anſwer with the 
ſix clerk, and on the roll in the 

petty-bag - - 4 
For entering every peremptory rule to 

anſwer, rule to reply, rejoin or join 

in demurrer - - 8 1 

For entering every common 1mpar- 

lance wich the ſix clerk and in the 

petty-bag - - 6:4 

For every tpecial imparlance entered 

there - - © 1 
For drawing and ingroſſing every con- | 

feſſion of a judgment 8 8 4 
For ſigning, entering, and making up, 

the record of every judgment, if 

ſhort — — — O 10 

If long, then in proportion to 1 /. 65. 

84. for every ſkin - 1 6 

For ingroſſing the record of an iſſue or 

demurrer, proportionably for each 
ſkin, 14. 65. 8 d. — x 6 
For every continuance I 0 

For every venire facias to the Maſter 
of the Rolls - - 9 8 
For the writ and ſeall— O 10 
For every venire, ſcire facias, and ſeal © 5 


For all ſpecial commiſſions of inquiry, 
ſcire facias to revoke letters patent, 
cire facias ad computandum, audita 
querela, re-extents, and all other ju- 
dicial writs - - O 12 
And (otherwiſe as they may ariſe in 


length) for each ſkin - 1 6 


For every /iberate upon a ſtatute- 
ſtaple, to the Maſter of the Rolls o 13 


3 
6 
6 


n 
For 


& \ 


or 


Court of Chancery, 


For drawing and ingroſſing the writ, 
entering and filing the extent and 


{tatute, and for the ſeal - 
And if very long, after the rate for 
every ſkin 1 5M Be 


For drawing all ſpecial writs, commiſ— 
ſions, records of iſſues or demurrers 
and pleadings, as traverſes, mon- 
ſtraus le droit, and ſuch like, for 
every ſheer 9 26 - 

For entering the vacate of every 
judgment, or ſtatute ſtaple and 
earch — 

For every writ af dedimus poteſtatem 
to take the acknowledgment of ſa- 
tisfaction of ſuch judgment or ſta- 


tute in the country - 
For ingroſſing acknowledgment, and 
filing every bail - 


For taxing every bill of coſts = 


For every certiorari to remove acts of 


parliament - - 

For every certiorari to remove records 
out of any other court - 

For every mittimus to ſend ſuch records 
into any other court - 


For the tranſcript of ſuch records as it 


may arife in length, each {kin 

For filing all judicial writs, ſpecial 
commiſſions, writs de virida et coro- 
nator” eligendo, commiſſions to ſwear 
juſtices of the peace and ſheriffs, 
decrees upon the ſtatute of chari- 
table uſes, and all other records and 
writs, and for the entry thereof 

257 £ 


„ 
8 
O 6 
8 1 © 
61x 4 
1 6 3 
0 6 8 
0: 2 © 
O 10 6 
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The Practice of the 
| J. 
For the ſearch of every record (with- 
out paying any further fee for tak- 
ing the record down, or a ſight of 
the ſame) - - 0 
For the copies of all records, for each 
ſheet - - O 
The officer's hand to che examination 
of every record — O 
For drawing and ſigning every certi- 
ficate under the officer's hand O 
For every writ of execution of an or- 
der or decree upon the ſtatute of 


charitable uſes - - O 
And as it ariſes in length, proportion- 

ably for each ſkin - I 
For every attachment of contempt and 

proclamation — - O 
For every commiſſion of rebellion 0 18 
For every injunction - I 


For every commiſſion to examine wit- 
neſſes and for the oaths annexed to 
ſuch commiſſion, purſuant to an or- 
der of court made the ninth of Fe- 
bruary in the eighth year of RE 
George the Firſt - O 

For every rule for publication, and en- 
tering it on the roll - 0 

For every confirmation of a decree 
upon the ſtatute of charitable uſes 1 

If long, then for the drawing each 
ſheet - - - 0 

For the inrolting thereof, each ſheet © o 3 

Forevery exoneration of a decree upon 
the ſtatute of charitable uſes 0 6 8 

And if long, then for drawing and in— 

rolling as for a confirmation. 


For 
5 


or 


Court of Chancery, 


For a fee in every cauſe for every term 
wherein any buſineſs is done in this 
office — * — 

For the tranſcript of every record ſent 

into the King's Bench for trial, for 


each {kin — — 
For the exemplification of any record, 
for each ſkin — 5 


For the docquet - 

For filing the qualification of any 
member of parliament, purſuant to 

the ſtatute of the ninth of Queen 
Anne, the fee is ſettled by the ſta- 
rute at - - 

For attending the court of Chancery at 
I/eſtminſter with the record of a de- 
murrer, and reading it in order to 
pay a concilium thereon - 

For the re-examination of an old copy 
of any record, for each ſheer 

For every dedimus to ſwear a maſter 
extraordinary in Chancery, when 

made out from this office - 


„ 
1 
1 
1 8 
1 © 
1 8 
0-6 $ 
© © 1 
O 13 4 


Every ſkin for which a fee of 17. 6s. 8d. 
is allowed in this office ought to contain twenty 
ſheets, each ſheet conſiſting of ſeventy-two 
words; and all the fees before mentioned are 


exclulive of the ſtamp duties. 


For attending with any record out of the of- 
fice, the clerk attending is to be paid a reaſon- 
able fee, according to the time of, ſuch attend- 


FS 


FEES 
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FEES paid at the PETTY-BAG OFFICE for 
BISHOPS PATENTS made out there, 


. . k. . 
For every conge d elire for the election 
of a new biſhop, upon the vacancy 
of any biſhopric, as follows Il 4 6 
J. f. . 
To the Maſter of the Rolls x © o 
To the Lord Chancellor's 
gentleman. - I 
To the clerks of the petty- _ 
bag for drawing, ingroſſ- 
ing, inrolling, and examin- 
ing, the patent, and for 
the docquet - 


ä 
For the royal aſſent to ſuch election 12 4 6 
| . 
Fo the Maſter of the Rolls 20 o 
To the Lord Chancellor's 
gentleman - 4 
To the clerk of the petty- 
bag for drawing, ingroſſ- 
ing, inrolling, and exa- 
mining, the patent, and for ä 
the docquet — 8 17 16 
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7 4 
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14 
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17 
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11 4 5 


I. 


For the patent of aſſiſtance and reſti- 


rution of temporalities as 4-0 
| To 


TTG 
= wy - 7 1 8 Ch IN * is 


Court of Chancery. 
. . <6 
To the Lord Chamberlain 5 o 0 
To the Maſter of the Rolls 7 10 © 
To the Lord Chancellor's 
gentleman = 6 
To the chaff-wax - ©: 8 
To the clerks of the petty- 
bag, for drawing, ingroſſ- 
ing, inrolling, and exa- 
mining, the patent of aſſiſt- 
ance, and for the docquet, 
and writs of reſtitution 14 4 6 


> © 


28 4 6 


For every comptroller's, ſearchers, 
under-ſearchers, and King's waiter's, 
patents i110 0 © 

. 

To the Maſter of the Rolls © 6 8 

To the Lord Chancellor's 
gentleman - 1 6 8 

To the clerks of the petty- 
bag for drawing, ingroſſ- 
ing, inrolling, and exa- 
mining, the patent, and 


for the docquet = 8 6 8 
10 0.0 


In, Account of ſuch Buſineſs as particularly belongs 
to the Senior Clerk, 


lor the adminiſtering of the oath of 

admiſſion to the keeper of the re- 
cords of the Tower, and clerk of 
157 4 the 
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the bankrupts, and inrolling the 
admiſſion = - 

For inrolling the ſurrender of every 
examiner and fix clerk, admiſſion of 
and ſwearing in the new one, and 
making a conſtat thereof — 

For ſwearing the deputy-clerks of the 
inrolments — - 

But for the other officers (except ſoli- 
citors) whofe admittances are in- 

rolled in this office - 

For making out of every certificate of 
a peer of Scotland taking the oaths 
in England to vote by proxy 


As for the adminiſtering of the oaths 


in court, the fees are ſettled, by an 
act of parliament, at - - 

For the writ of ſummons on the call 
of a new parliament - 

For the commiſſion for the electing 
ſixtcen peers of Scotland - 

For ruling and other petty Charges 
beſides vellum . 

For ſettling the precedency of the 
great officers of ſtate, and the order 
of the nobility, ingroſſing of the pa- 
con, which is the recital of the ſe- 
veral writs to each particular Lord, 
Spiricual and Temporal, that has 
right of fitting, according to their 
ſtation, in reſpect of their great of- 
fices or creation; together with the 
ſeveral writs of the ſheriffs of coun- 
ties, cities, and towns, having ſne- 
riffs, and to the ſeveral Scotch diſ- 


. 


5 


tricts; and to the Maſter of the - 


Rolls 4 


Court of Chancery, 


„ 
Rolls, the Judges, Serjeants, At- 
rorney and Solicitor General, and 
Counlel attending upon that occa- 
ſion - - - 10 0 8 


The three clerks of this office are intitled to 
an ancient fee or allowance out of the hanaper 
of two rolls of parchment in every term. 


Taz SUBPCENA-OFFICE. 


THAT the patentees of the ſaid office, or 
their deputy or deputies, do not demand or take 
greater fees or rewards, for the buſineſs done or 


to be done in this office, than the fees or rewards 
following, vis. 


£25: #6 1 


For every common ſulpæna, over and 
above the ſtamp-dutics, and 64. 
paid to the patentees of the Crown, 
tor the ſealing thereof - = 89 2 


O 
For every common /ubpxna renewed © 1 6 
For every ſpecial /ubpena (to wit) /pa. 
ad oftendend. cauſam, ſcire facias, et 
ducens tecum, over and above duty 
and ſeal - - 0 56 8 
For every ſpecial ſubpana renewed 0 3 4 
For every loole label - - 9 


Out of which fees above mentioned, the pre- 
ſeat deputy claims, and takes to his own ule, 
Out of every ſubpæna ſcire facias et ad 

oflendetrd, cauſam — „„ 

Out 


The Practice of the 
8 „ 
Out of every ub pæna ſcire facias et ad 


oftendend. cauſam renewed = =- 0 2 6 
Out of every /ubpena ducens tecum 9 90 4 
Out of every common ſubpæna re- 

newed - — 38 „5 
For every looſe label o o 6 


Taz SIX PENNY WRIT OFFICE. 


IT is hereby declared, that the patentee, or his 
deputy, ought not to demand or take any fee 
for ſealing of writs for privileged perſons, or 
for ſuitors in forma pauperis, or for renewed 
Writs, 


Tux OFFICE or CHAFF- WAX. 


THAT the officer called the chaff-wax or his 
deputy do not demand or take any greater fees 
or rewards, for the buſineſs done or to be done 
in this office, than the fees or rewards follow- 
ing, viz. 5 

His wages or fee of two- pence half- penny a- 
day, payable by the clerk of the hanaper. 


„„ 


For his ſalary payable out of the hana- 
per, the yearly ſum of 360 0 0 
From the clerk of the hanaper every 

year, for fewel, oil, and other neceſ- 

ſaries, for tempering the wax for 


the Great Seal — — 41 4 
* < And one ſhilling and four-pence a-day board- | 
hy Wages, | | 


1 13 From 


SW PY &Qv 


8 


r 


i 


Court of Chancery; 


From the clerk of the hanaper to one of his 
deputies fifteen pounds a year for travelling 
charges upon the King's buſineſs. | | 

From the clerk of the hanaper the caſual 
fees following, viz. = 


„ > 
For every brief - - 0 1: 
For every bankrupt - - 0 3 © 
For every exemplification —- — 0 0 8 
For every preſentation 8 ne 8 © 4 
For every office for life 0 0 4 
For every ſpecial pardon 8 
For every perpetuity — - © 1 0 

And the clerk of the preſentations, 

For every preſentation - © 1 0 


From the clerk of the crown in Chancery the 
caſual fees following, viz. 


| OR + 

For the creation of a Prince of Wales 3 7 6 
For the creation of every Duke, Mar- 
quis, Ear], Viſcount, and Baron, 

each - „ - i 2:4 

For the creation of a Baronet - 010 © 


From the leſſee of the ſix-penny writ duty 


_ gol, a- year by four equal payments at tho end 


of every term, which is granted to the chaff- 
wax, for the time being, by King Charles the Firſt, 
by his letters patent, bearing date the eighth 
day of October in the third year of his reign. 
From the ſaid leſſee to the ſix- penny 

writ duty to the two deputies in 1 
this 
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8 i ; *£ 5. d. 
this office, at the end of every term, 
each - — 4 0 8 


From the Lord Chancellor's purſe-bearers 
the following fees, viz. 
8 5 

For every private ſeal - F 
For every ſmall writ at a private ſeal o o 3 


That the ſealer or his deputy do not take or 
demand any greater fees or rewards, for the bu- 
ſineſs done or to be done in this office, than the 
fees or rewards following, viz. 

. 
From the patentee of che ſix- penny writ 

duty, a yearly allowance of 83 6 8 

Payable ar the end of every term, by equal 
Payments. | | 
From the ſaid patentee to the ſix- 

penny writ duty, to the deputy in 

this office, 40s. at the end of every 

term, per term - - 2:0 9 


From the hanaper office four-pence half-pen- 
ny by the day ſalary, ard one ſhilling and four- 
pence by the day board- wages, quarterly. 

And for a table, bags, ſpunges, ſcarlet 

cloth, and other neceſſaries, by him 

provided for the ſeal . 
And for a winter livery = 55 
And alſo for riding charges and ex- 

pences in following the Great Seal 

into the country (which the preſent 

ſealer allows his deputy) - 15 0 © 


Fees 


Court of Chancery. 


Fees which the clerk of the hanaper alſo re- 
ceives and accounts for to this officer: 


„ 
For a brief - & 6 
For a commiſſion of bankrupt - o 1 ©o 
An exemplification - - 
Any church preferment — 8 
Office for life or years — 0 O 4 
Commiſſions of appeal & 0 4 
Special licence for fourteen years 0-4 
Special pardon =— - 9 0 
A perpetuity - - 8 


Fees received by the clerk of the crown in 


Chancery, which he accounts for to the ſealer: 


„ 
Prince of WYales's patent - 31 7 
For every Baron, Viſcount, Earl, Mar- 
quis, and Duke, each title - {£8 
For every Baronet = 810 8 
For every patent when the patentee 
is ſworn in before the Lord Chan- 
cellor - - - O O 
The ſealer receives from the purſe— 
bearer, for every private ſeal 8 7 
For every ſmall writ ſealed at a pri— 
vate ſeal 8 - - 0-3 
For every preſentation from the clerk 
of the preſentations 7» 7» 01.0 


Tux USHER or Tax COURT, 


THAT the ſaid uſher or his deputy do not de- 
mand or take any greater fees or rewards, for 


the 
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the buſineſs done or to be done in this office, 
than the fees or rewards following, vix. 


Twenty | ſhillings for a livery once by 

the year 

For laying out of all records of Henry 
the Seventh's time, and before 

For laying out of every parliament- 
roll, confirmation-roll, judgment- 
roll, fine-roll, and every bundle vir- 


tute officis - ” 
For all other records and cancella- 
tions, for each one = 5 


For carry ing out every record or evi- 
dence, by the command of the 
Lord Chancellor or Maſter of the 

Rolls - - - - 

For every exemplification, ſheriff's 
patent and eſcheator's patent 

For every decree and diſmiſſion ſigned 

For every perpetuity out of the hana- 
per - - 

For every writ of baſtardy, for every 
name = - - - 

At the making of every maſter of the 
court, his hood - - 


At a call of ſerjeants-at-law, a livery, 


and for each oath - - 

For receiving every parcel of evidence 
into court, entering them into a led- 
ger-book, and for making a certi- 


ficate thereof - - 
For delivering out every parcel of 
evidence - - 


Four pence half-penny per diem to be 1 
iſſuing and paid our of the hanaper O o 42 


8 


Q 
8 


2 
O 
„ i - 


G42 © 


0: 2.0 


For 


Court of Chancery: 


For certifying the not bringing in of 
money or evidence - 

For every cauſe heard at Weſtminſter, 
if the bill is diſmiſſed, the defend- 


ant pays 


If a decree for the plaintif, u the plain- 


tiff pays 

If an iſſue at law, or an account is di- 
rected, each ide pays - 

For every guardian admitted in court 
at Weſtminſter - - 

For every cauſe heard in court, at the 
rolls in term time, if the bill is diſ- 
miſſed, the defendant pays - 

If a decree for the kun the plain- 
tiff pays - - 

If an iſſue at law, or an account is di- 
rected, each fide pays - 

For every guardian admitted in court, 
at the Rolls in term - - 

And for all copies made of ſuch evi- 
dences as remain in the uſher's cuſ- 
tody, for every ſheer which ſhall be 
ordered and unwaſtefully written, 
each of which ſheets ought to con- 
tain ninety words 0 


\ 


Te OFFICE or PURSE-BEARER. 


4 


O 


5. d. 


THAT the ſaid purſe-bearer or his deputy do 


not demand or take any greater fees or rewards, 


for the particular matters and things herein- 
after mentioned, done or to be done in this 
office, than the fees or rewards following, viz. 


Recepi 
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| „„ 
Recepi fees for patents of honour, each 
title - — - 9 
For every remainder - - 4 12 6 
Recepi fees for grants of charters 58 
Kece, i fee for Archbiſhop's inſtru— 
ments, each — - 2 18-4 
Recepi fee for Baronet's patents 2-213 6 
For every remainder - - E 
Recepi fee for Governor's commiſſions 2 12 6 
Recepi fee for Biſhop's inſtruments, 
Deans, Prebends, and other church 
pteferments, and of all offices and 
grants whatſoever - x 6 6 
DOCQUET FEES, 
Special commiſſions made out of the 
petty-bag, each - - 5 
Exemplifications and pardons of 
courſe, each 1 — 8 10 8 
Sheriff's patents = 8 8 4 8 
Deans, Prebends, Archdeacons, cuſto- 
dies of lunatics, each O 0 
Preſentations, commiſſions of bank 
ruptcy, /uperſedeas of commiſſions 
of bankruptcy, briefs, writs of 1n- 
quiry of lunatics | - 2-0-0 
For every renewed commiſſion of 
bankrupt - 3 
Commiſſions of appeal and rebellion, 
each - - - 0.4 © 
Out of every 40s. received for every 
private ſeal - — 5 17 
Out of the 3s. received for every 
writ ſealed, when the ſeal is open- 
ed on any other occaſion 0 2:0 


Entering 


0 


ng 


For every petition for ſetting down 
exceptions, pleas, or demurrers S100 


Court of Thancery, 
„ 
Entering a caveat - - 0- 5 0 


For a petition anſwered = O 12 6 


For filing and copying affidavits, and the 
manner of writing ſuch copies, the ſame as 1s 
after- mentioned under the head of ſecretary of 
the commiſſion of bankrupts. | 


For application for the ſheriff's roll, 
in order for the alteration of a ſhe- 
riffs name, when a perſon 1s pricked 
for ſheriff, and is afterwards ex- 
cuſed, and another named in his 
room 8 — — 18 


Tut OFFICE or Tut PRINCIPAL 
SECRETARY = LORD 
CHANCELLOR. 


THAT the ſaid principal ſecretary do not de- 
mand or take any greater fees or rewards, for 
the buſineſs done or to be done in this office, 
than the fees or rewards following, viz. | 


J. 9. d. 


For every petition for re-arguing ex- 

ceptions, pleas, or demurrers — © 12 
For every petition for ſetting down a 

cauſe for hearing — - 1 
For every petition for re-hearing a 


cauſe. - — 0-0 


Where the petition is for ſeveral pleas or de- 
murrers, or in croſs cauſes, then the fees in all 
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And every writ of ze exeat regnum 


The Praktice of the 


the matters aforeſaid are double, and are treble 


if three, 


For a warrant to the ſerjeant-at-arms, 
the meſſenger or the warden of the 


Fleet - - - 
For every petition for a ne exeat reg- 
num - - 


For every petition for a letter to any 
peer of this realm, and for the 
8 - Wo 

For every reference upon a petition to 
the Lord Chief Juſtices, or other 


Judges, concerning by-laws 


| For a petition to have by-laws ſigned 


For a petition for an homme replegi- 
ando, or touching the cuſtody of an 
infant, or other matter where no 
cauſe is depending — 

For backing every Habeas corpus 


For every petition for a /upplicavit 


Upon application for the roll, in order 


0000 
8 


$64 


Q 12 


to the alteration of a ſheriff” s name, 


when a perſon is pricked for ſheriff, 
and is afterwards excuſed, and ano- 
ther named in his room — 
For taxing bills of coſts upon writs of 
error in the Exchequer- chamber 
For every petition not herein particu- 
lariſed, relating to the proceedings 
in a cauſe - 7 
For every ſummons on an order of re- 
ference from his Majeſty E 
For every report. on every reference 
from his Majeſty _. - 


3 


„ 


S 


SO 


Court of Chancery, 


1 


For a caveat — 8 
For copies of affidavits, according to their 
length, the like fees as in the affidavit office, 


Tun OFFICE or RECEIVER or 
THE FINES. 


THAT the officer for receiving the fines do 
not demand or take any greater fees or rewards, 
for the buſineſs done or to be done in this office, 
than the fees or rewards following, vi. 


: : : a 1 5. d. 
For an order made on hearing the par- 
ties — — ene 
For an order upon a petition to iſſue a 
writ for diſcharging or electing a 
coroner or verdurer, and for an un- 
dertaking of regular notice, and fil- 


ing the ſame on an affidavit 8 0 
For an order upon any other petition © 12 6 
For a caveat — — 9 5 68 


For filing and copying affidavits; the ſame 
ſees and rules already laid down to be obſerved 
by the Lord Chancellor's ſecretary of the com- 
miſſions of bankrupts, are to be obſerved by 


this officer. | li 8:4: 

For every ſpecial dedimus in one 
county — - - @; [4.0 
If in more counties, for each county 0 1 0 
For every renewed dedimus - 0 2 0 
For every other renewed writ - 81 8 
For every curſitor ſworn in upon death 20 0 © 
2 2 2 For 
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For every curſitor ſworn in upon ſur- 


render - 1d 0 of 


- 


Taiz OFFICE or SECRETARY or 


DECREES anv INJUNCTIONS., 
THAT the ſaid ſecretary do not demand any 


greater fees or rewards, for the bulineſs done 1 
or to be done in this office, than the fees or 


rewards following, viz. 


For examining a decree or diſmiſſion to 
be ſigned by the Lord Chancellor 
to be inrolled in each cauſe or diſ- 


miſſion — - - oO 7 f 


For entering a caveat againſt ſuch 
ſigning, and giving notice thereof 
to the parties concerned in each 


cauſe — — = 9 | 


For Lord Chancellor's order on a pe- 
tition againſt ſigning and inrolling 


a decree — — © 12 6 


For Lord Chancellor's order on a pe- 
tition for inrolling a decree after 
the time limited for inrolling is 
lapſed, and entering the ſame in 


each cauſe 2 as o 10 01 


For examining the order for an in- 
junction, with the copy of the writ, 
and Lord Chancellor's ſigning the 
ſaid copy and writ before it paſſes _. 
the ſeal — 2 O 4 4 


— 


Tur 


. 5. d. 


3 

I 

[ A 
. A | * te BB 
3 


are to be obſerved by this officer. 


Court of Chancery, 


Tus OFFICE or SECRETARY or 
THE LUNATICS. 


THAT the ſaid ſecretary do not demand or 
take any greater fees or rewards, for the buſineſs 
done or to be done in this office, than the fees or 
rewards following, vi. 

| | . 
For every order made upon hearing 1 7 6 
For a petition for grant of a cuſtody x 7 6 
For a petition for a writ de lunatico in- | 

quirendo, or for any other matter, 

except as above - - 7-0 


* 


Entering a caveat ** 0 


For filing and copying affidavits, the ſame 
ſces and rules already laid down to be obſerved 
by the ſecretary of commiſſions of bankrupts, 


. 

For a copy of orders made in court, 

or of petitions, the firſt ſide 1 

For every other ſide - . 
For ſetting down every petition for 

hearing - - 1 8 


Tux: OFFICE or Tut CLERK or Tae 
CUSTODIES 8 anD 
LUNATICTS. 


THAT the ſaid officer or his deputy do not 
take any fee or reward for attending the ſeal, 
hanaper, or clerk of the docquets, with any grant 
of the perſon or eſtate of idiots or lunatics, or 
any revocation thereof, for not attending the 
ſeal, hanaper, or clerk of the docquets, with 


any commiſſion of idiocy or lunacy. 
6&3 3 Tun 
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Tnz OFFICE or SERJEANT ay 
ARMS. 


THAT the ſaid officer or his deputy do not de- 
mand or take any greater fees or rewards, for the 
buſineſs done or to be done in this office, than 
the fees or rewards following, viz. 


| . d. 
Travelling each mile - 5 
Searching each day - - ET 4 
Caption-fee of a Knight - 5-0 © 
Caption-fee of a gentleman or com- 
mon perſon - - 3 
Cuſtody- fee each day © 13 4s 
The return of proceſs againſt a Knight 5 o © 


The return of proceſs againſt a gentle- 
man or common perlon — 4:64 


He is alſo paid the fee of 35. a-day out of 
the hanaper, 


Taz OFFICE or MESSENGER on 
PURSUTIVANT ATTENDING. THIS 
N. 


THAT the meſſenger or purſuivant, or his 
deputy, do not demand or take any greater fees 
or rewards, for the: buſineſs done or to be done 
in this office, than the fees or rewards follow- 
ing, VIZ, 


4. 3. d. 
For ſummoning a new parliament, as 
to that part of Great Britain, called 
England - - — 176 o o 
And for ſummoning a new parlia- 


ment as to Scotland . = 100 © 0 
Travel- 


Sram — — — — %, — — 


Court of Chancery, 171 


PETR IDSA SF: 


„ 
Travelling each mile for all buſineſs, 
4 except ſummoning a new parliament © © 6 
= Scarching each dg? - 0 68 
9 Caption- fee of a Knight 180 8 
4 Caption-fee of a gentleman or com- 
; mon perſon I. 112-4 
E Cuſtody for each day - — 8 6 8 
3 Return of a warrant — - E137 4 
4 From the clerk of the hanaper for 
every charter that paſſes the great 
ſeal - - - 8 8 
From the clerk of the hanaper per | 
diem - - - 8 
f From the aſſignee of the patentee of 
; the ſix-penny writ duty per term © 10 0 


Tus OFFICE or SECRETARY OF THE 
APPEALS. 


THAT the ſecreting of the appeals do not de- 

mand or take any greater fees or rewards, for 

the buſineſs done or to be done in this office, 
| than the fees or rewards following, viz. 


„ 
| For entering a caveat againſt paſſing 
| a commiſſion — — 6 
5 For an order made on hearing parties 1 © O 
b For an order on any en F 

Office- copy thereof o 10 0 
For filing an affidavit, firſt ſide 8 2 © 
For every other ſide = 2 0 
For copying an affidavit, firſt ride o 2 6 
1 Every other ſide - - - ©:: 8 
For a copy of a report on reference, 
) touching a commiſſion of review 2 15 0 


a £2 4 ar 


j 
| 
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: J. $, 4 
For an order on any petition relating | 
thereto ba - - „ 
Office- copy thereof - « NR 


Taz OFFICE or CLERK or Tus 
APPEALS. 


THAT the clerk of the appeals do not de- 
mand or take any greater fees or rewards, for the 
buſineſs done or to be done in this office, than 
the fees or rewards following, viz. 

„ 
For ingroſſing a commiſſion of appeal 2 10 © 


Out of which ſaid ſum 1s paid by this officer 
to the hanaper 1/7. 75. 2d. and to the purſe- 
bearer 15. 


"RP a 
For ingroſſing a commiſſion of ad- 
juncts = - 3 0 


Out of which is paid by this officer to the 
hanaper 1. 75. 2d. and to the purie-bearer 15. 


3 „ 


For ingroſſing a commiſſion of review 5 60 


Out of which is paid by this officer to the 
hanaper 11. 75. 2d. and to the purle-bearer 15. 


"ps 
For ingroſſing a commiſſion of appeal 
from the court of Admiralty = 110 0 


Out of which is paid by this officer to the 
hanaper 7 5. 2 d. and to the purſe-bearer 1 
"or 
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Court of Chancery. 


. 
For ingroſſing a pauper commiſſion of 
appeal, out of which nothing is paid o 10 o 
If any of the ſaid commiſſions (except 
a pauper commiſſion) do very much | 
exceed the uſual length, more 9 7 


THE GENTLEMEN or THE CHAMBERS 
ATTENDING THE GREAT SEAL. 


THAT the ſaid gentlemen of the chambers 
do not demand or take any greater fees or re- 
wards, for the buſineſs done or to be done in this 
office, than the fees or rewards following, viz. 


J. 1. d. 
For every Peer's patent by promotion 
or creation, each title — 1 
Curſitor's fees (that is) ſwearing into 
offices - $0" © 
Baronet's patent - = $6 
Swearing every curſitor - "WET 
Fiat for a Maſter in CRONIN extraor- 
dinary $ 


— 
O 
O O 


By-laws paſſed be any beds. > 3 
Small writs every laſt ſeal day paid by 


the leſſee of the ſix- penny writ duty 3 15 0 
Every biſhop's patent by the os of -. 
the petty-bag office - yz -6: 2 
If an archbiſhop - - 1 
Every cuſtom-houſe patent by the 
clerk of the petty- bag 6 43 
Clerk of the leaſes for each ſkin pays x 6 8 
Cauſe by conſent heard - 1 80 8 
Private attendanſe - = 0-0 
Petition heard - . O 10 O 
Guardian 
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| „ 

For an order on any petition relating 5 
thereto - . - 8 
Office- copy thereof 4 1 0-0 


Tax OFFICE or CLERK or Tas 
APPEALS»: 


THAT the clerk of the appeals do not de- 
mand or take any greater fees or rewards, for the 
buſineſs done or to be done in this office, than 
the fees or rewards following, viz. 

| | 1 
For ingroſſing a commiſſion of appeal 2 10 © 


Out of which ſaid ſum is paid by this officer 


to the hanaper 11. 7s. 2d. and to the purſe- 


bearer 15. 
| | | R 
For ingroſſing a commiſſion of ad- 
juncts - - 3 0:0 


Out of which is paid by this officer to the 
hanaper 1/. 75. 2d. and to the purſe- bearer 1 5, 


3 


For ingroſſing a commiſſion of review 5 o o 


Out of which is paid by this officer to the 
hanaper 11. 75. 2d. and to the purſe-bearer 15. 


1. . 


For ingroſſing a commiſſion of appeal 


from the court of Admiralty = 1 10 0 


Out of which is paid by this officer to the 
hanaper 75. 2 d. and to the purſe-bearer 1 5 | 
| "Or 
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Court of Chancery. 


„ . ts 
For ingroſſing a pauper commiſſion of 
appeal, out of which nothing is paid 0 10 o 
If any of the ſaid commiſſions (except 
a pauper commiſſion) do very much 
exceed the uſual length, more „ 


Taz GENTLEMEN or TE CHAMBERS 
ATTENDING THE GREAT SEAL. 


THAT the ſaid gentlemen of the chambers 
do not demand or take any greater fees or re- 
wards, for the buſineſs done or to be done in this 
office, than the fees or rewards following, viz. 


. 
For every Peer's patent by promotion 
or creation, each title © -= 6 0 
Curſitor's fees (that 1s) ſwearing into 
offices -; 8 - *.@ a 
Baronet's patent - - 1 
Swearing every curſitor — 3 
Fiat for a Maſter in Chancery extraor- 
dinary - - =— 510-0 
By-laws paſſed by any body-corporate 5 5 © 
Small writs every laſt ſeal day paid by 
the leſſee of the {ix-penny writ duty 3 15 0 
Every biſhop's patent by the clerk of 
the petty-bag office - „„ 
If an archbiſhop - S434 
Every cuſtom-houſe patent by the 
clerk of the petty- bag - 1 6 
Clerk of the leaſes for each ſkin pays x 6 8 
Cauſe by conſent heard - 10 0 
Private attendanſe = „ 
Petition heard — — O 10 O 
Guardian 
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Guardian admitted in the chamber, 
and on certain days in court, to 
wit, ſeal days and petition days 

Out of the forty ſhillings on every pri- 
vate feal - - 

Diſpenſation or commendam - 

Papers left for Lord Chancellor's per- 
ulal 8 - - 


Tux OFFICE or MASTER in CHANCERY 
EXTRAORDINARY IN THE COUNTRY. 


THAT a maſter extraordinary do not demand 
or take any greater fees or rewards, for the bu- 
ſineſs done or to be done in this office, than the 
fees or rewards following, vix. 
| | * 
From every perſon who ſhall ſwear to 

an affidavit before him - 8 
For the acknowledgment of every 
deed acknowledged before him ©: 5 0 
From every recognizor that ſhall en- 

ter into a recognizance before him o 2 6 


If any of theſe matters are tranſacted at the 
place of the officer's reſidence, or in any market- 
town frequented by himhe is to take no greater 
fees or rewards than are above-mentioned ; but 
if he is obliged to travel for that purpoſe at the 
deſire of any party, then he may receive a 
reaſonable reward from ſuch party according to 
the length of his journey. 


OE er ñỹꝶ SE T—T—T... Eh cx, 3, 
25 Res: 3 SE 222 Z ; 1 5 Te 2 2 I 3 2 NY * 8 Fe F 


OI age OE tae £290 © by 1 
3 r Tt 75 
„ 


n a» 5 
FN 2 3 RES DE 


54 
2 
Ky 
PX 
1% 
AS: 
det 
8 
wy 
yards 
EO 
3 
2 
IF 
a= 
; 7 
7 
2 
Hat, 
5 
1 FX 
% 
BYE: 


n 


LOR 
1 


Teeny Cry 
: — 2 — 5 8 


Tg 
7 5 * 


Court of Chancery, 


THE USHER or THE HALL Ar Taz 


LORD CHANCELLOR's. 
THAT the ſaid uſher do not demand or take 


any greater fees or rewards, for the buſineſs done 
or to be done, than the fees or rewards follow- 


ing, VIZ, 

Upon hearing a cauſe wherein no ac- 
count or iſſue is directed — 
Upon hearing a cauſe wherein an ac- 
count or iſſue is directed - 
Upon hearing croſs caules wherein no 
account or iſſue is directed — 


Upon hearing croſs cauſes wherein an 
account or iflue is directed in one 


of them - - - 
When an account or iſſue is directed 
in both — - 
Upon re-hearing a cauſe - 
Upon re-hearing croſs cauſes - 
Upon arguing exceptions - 
But if exceptions are taken on both 
ſides - - 


Upon arguing pleas and demurrers 


If a plea ſtands for an anſwer with li- 


berty to except, each fide pays 
Upon admiſſion of a guardian in court 
Upon ſwearing a witneſs viva voce in 


court to prove any matter - 
Upon a maſter's taking an affidavit in 


court 5 Li M 


o O 


4. A. 


0 
6 86 
6 <Q 
10 
0 0 

10 0 
2 

109: 0 
8 
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Tx: -CRYER or Tus COURT, 


THAT the ſaid cryer do not demand or take 
any greater fees or rewards, for the buſineſs done 
or to be done 1n this office, than the fees or re- 
wards following, viz. 


. . 
For every cauſe heard at VMeſtminſter 
(only) if the bill be diſmiſſed 0 2 6 
If a decree for the plaintiff „„ 46 
For an iſſue at law, or if an account be 
directed, each ſide pays 105. out 
of which he receives - 6-4: © 
For every guardian admitted in court © x © 
For calling and amercing a ſheriff for | 
not returning the proceſs of the 
court - - „ 


On a general call of ſerjeants- at- law, a livery 
gown, 
„ 
On the coming in of a new Maſter in 
Chancery — - = & £0 


Tex DEPUTY OF THE WAR DE iN or 
THE FLEET, ox THE LORD CH AN- 
CEELOR's TIPSTAFF ATTENDING 
THE COURT. 


THAT the ſaid deputy do not demand or 
take any greater fees or rewards, for buſine ſs 
done or to be done, than the fees or rewards 
following, viz. 


On every cauſe that is heard before 
the Lord Chancellor in Term-time 
| only, 


Court of Chancery. 


only, he is entitled to 15. which is 
paid to him by the door-keeper out 

of the 10s. which is the uſual ſee 

paid to the door-keeper - 8 

For every day on which he travels to 

execute any warrant in the country, 

he is allowed for his expences, to 

be paid him by the party at whoſe 


inſtance the commitment is „„ 
And for every mile that he travels 
upon that occaſion, his fee is © o 6 


When a priſoner is removed by habeas 
corpus from the Fleet-priſon to ap- 
pear in court, the ſaid deputy 1s the 
proper officer to take care of the pri- 
ſoner, and to conduct him from the 
Fleet-priſon to the court of Chan- 
cery and back again; the fee is 0 6 8 


ThE OFFICE or DOOR-KEEPER 
or THis COURT. 


THAT the door-keeper of this court do not 
take any greater fees or rewards, for the buſineſs 


done or to be done in this office, than the fees or 
rewards following, viz. 


In every cauſe heard at Veſiminſter, if the bill 
is diſmiſſed, the defendant pays this officer a 
fee of 105. which he diſtributes as follows : 


| EW 
To the uſher of the Rolls o 2 Oo 
To the cryer of the court ©o 2 6 
| | To 

6 
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| J. 4. d. ' . d. 
To the Lord Chancellor's | 


tip-ſtaff - 1 0 
To the Maſter of the Rolls 

tipſtaff - 0-0 6 
To the court-keeper —- o 0 6 
To the Regiſter's bag-bearer o 1 © 
His own fee = 1 


© 10 0 


If a decree for the plaintiff, he pays the like 
fee of 105. diſtributed as above. 

If an iſſue at law or an account is directed, 
the plaintiff and defendant each pay 10s. di- 
tributed in like proportion. 


For every guardian admitted in court at 
Weſtminſter, he receives a fee of 10s. which he 
diſtributes as follows : 


| 6.4. te be $6: 
To the two ſix clerks then 
attending 1n court = 0 2 
To the uſher of the Rolls o 1 © 
To the crier of the court 0 1 0 
To the Lord Chancellor's 
tipſtaff - 9-2: 0 
To the Maſter of the Rolls 
tipſtaff - 5 
To the court-keeper 0 0 6 
To the Regiſter's bag bearer o 1 © 
His own =. - 0 3 0- 


O 10 0 


For every cauſe heard in court at the Rolls 
in Term-time a fee of 75. 6d, to be di- 
vided as follows : | 

To 
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Court of Clzancery. 


| St . . d. 
To the Uſher of the Rolls o 2 0 

To the Maſter of the Rolls © 1 © 

To the Maſter of the Rolls' 


tipſtaff - 6450 
To the uſher of the hall at 
the Rolls - - 8 1:0 
His own fee - 6 
8 


For every guardian admitted in court at the 
Rolls in Term time, he receives a fee of 65. 
which he dillributes as follows: 


. 4. 


To the uſher — 1 0 
To the porter 8 
To the Maſter of the Rolls 

tipſtaff 1 0 


To the uſher of the hath, if 


in the two winter terms 0 I 0 
His own fee — — 18 


— — © 6 0 


But in Eaſter and Trinity terms, when the 
Maſter of the Rolls fits in the chapel, the uſher 
of the hall has nothing out of any cauſe heard, 
or guardian admitted in Term-time, which in- 
creaſes this officer's fee 15. in each of the two 
articles for thoſe terms only. 

| E 46 #s 
For every witneſs examined viva voce, 

either at Meſtminſter, or at the Rolls © 1 © 
For every affidavit ſworn before a Maſ- 

ter in Chancery fitting in court © 8 6 
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J. 

For every priſoner brought into court 
by habeas corpus - 8 

At a general or private call of ſerjeants- 
at- law, for every ſerjeant then called o 

On the admiſſion of every Maſter in 
Chancery -. | - O 

For every deed Scheele in court 
to be inrolled - O 

From his Majeſty's Attorney- General, 

a Term-fee of - 

From his Majeſty's Solicitor-General, 
a Term-fee of - 

This officer claims a privilege of ſet- 
ting down one cauſe every Term to 
be heard before the Lord Chancel- 
lor, for which he 1s 1 the uſual 
fee of - I © 

He alſo claims the like oeivilews of 

ſetting down one cauſe each Term, 

to be heard before the Maſter of the 

Rolls, for which he is Co" _ like 

fee = 0 


Taz KEEPER or ru COURT. 
THAT the keeper of this court do not 


demand or take any greater fees or rewards, for 
the buſineſs done or to be done in this office, than 
the fees or rewards following, viz. ; 
| J. 5. & 
For every cauſe heard at Weſtminſter 
hall, he receives from thearty that 
prevails - — s 0 0 6 


Court of Chancerp. 


5 4: 
If an iſſue at law, or an account is di- 

rected, each ſide pays 6 4. 0 
For every guardian admitted in court 

at Weſtminſter only — 9 0 6 


. 12 * : 
J 
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' Taz OFFICE or CHIEF SECRETARY 
oF THE MASTER or THE ROLLS. 


THAT the ſaid ſecretary do not demand or 
4 take any greater fees or rewards, for the buſineſs 
I done or to be done in this — than the fees or 
: rewards following, viz. 
N 
Out of the fees paid by every ſix clerk 
and examiner, at their reſpective ad- 
miſſions to their offices 10 0 0 
Out of the fees paid by every ſworn 
clerk of the ſix clerk's office, and 
clerk of the petty-bag office, at the 
times of their reſpective — 
to their offices 2: 8 © 
Out of the fees paid by every waiting 
clerk attending on the fix clerks, at 
the time of their W admiſ- 
ſions - - 10 © 


: For entering the name of every under 
a clerk, at the time of his entering 
into articles with any of the ſworn | 
7 Clerks of the fix clerk's office, and - 
the date of ſuch articles 10 0 | 
For peruſing every petition preſented 
6 to the Maſter of the Rolls (except 


thoſe of privileged perſons and 
paupers, and for the ſetting down of 
cauſes to be heard by the Maſter of 

Vor. . 3 the 
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the Rolls, and for reſtoring of cauſes 
to the paper when ſtruck out, and 
for adjourning or re-hearing of 
cauſes) writing the order upon it, 
and preſenting the ſame to the Maſ- 
ter of the Rolls for his approbation 
and ſigning, for every petition thus | 
ſigned - 5 - 98 6 


But though ſuch. petition ſhall pray ſeveral 


matters, or though it be in two or more cauſes 


between the ſame parties, or ſome of them, only 
one fee of 55. is to be taken, and no more. 


TE UNDER SECRETARY or IRE 
"ROLLS. | 


THAT theſaid under ſecretary do not demand 
or take any greater fees or rewards, for the buſi- 
neſs done or to be done in this office, than the 


fees or rewards following, viz. 
„ . to 


Out of the fees paid on the admiſſion of 


every ſix clerk or examiner LY © © 
Out of the fees paid upon the admiſſion 

of every ſworn clerk of the ſix 

clerk's office, or clerk of the petty- 

bag office - FVV 
For peruſing and writing the order 

upon and preſenting to the Maſter 

of the Rolls for his approbation and 

ſignature of every petition prefer- 

red to him for the admiſſion of a 

plaintiff or defendant to proſecute 

or defend in forma pauperis, for 

every ſuch petition ſo ſigned by his 

Honour — = 0 8 


r 
8 8 18 8 


O 
It 


| For entering the name of ſuch cauſe or 


Court of Chancety, 
But if the petition be to proſecute in one 
cauſe, and defend in another, or in ſeveral 


cauſes, only one fee is'to be taken, | 


cauſes, and the order made on every 
ſuch petition in a book kept for 
that purpoſe on every ſuch petition 


ſigned by his Honour - o © 6 | 


For entering the name of the cauſe or 
cauſes, and the order made on every 
other petition ſigned by his Honour, 
for which the chief ſecretary takes 
5s. and for peruſing the order up- 
on, and preſenting ſuch petition in 
the abſence of the chief ſecretary o o 6 
For procuring to be anſwered and en- 
tering the order made on every 
| pauper petition, after their firſt ad- 


mittance wc 2 1 0 
For the like on every petition prefer- 


red by any perſon intitled to the 
privilege of the court — 8 11 8 


THe SECRETARY os CAUSES Ar THE 
ROLLS. 


THAT the ſaid ſecretary do not demand or 
take any greater fees or rewards, for the buſineſs 
done or to be done in this office, than the fees 


or rewards following, viz. | 
J. 5. d. 


For ſetting down a cauſe for hearing, 
and drawing and ſigning a note to 
the Regiſter, certifying the ſame 
(other- than for ſuch cauſes as are 

| 3 ſet 
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ſet down by the reſpective officers 


having a privilege ſo to do) 10 © 


The like fee for every petition for ſet- 
ting down a cauſe for re-hearing 10 © 


For peruſing and preſenting every petition, 
and writing the order ſigned by his Honour for 
the purpoſes following, the ſeveral fees herein 
after mentioned; that is to ſay, 


. . d. 
0 On every petition for ſetting down a 
'S cauſe to be heard at the Rolls, in 
| order to have the bills taken pro 
confeſſo - - — 0 
On every petition for ſetting down a 
cauſe ad requiſition. defendentis x © © 


On every petition for reſtoring a cauſe 

to the paper which has been ftruck 

out thereof - VE 0 8 
And if more than one cauſe to be 

ſtruck out, then for ſuch cauſe re- 

ſtored lt 58 535553 
But if any of the buſineſs aforeſaid be 

done at the inſtance of a pauper or 

privileged perſon, then 55. only 

inſtead of one pound — 0 


For peruſing and preſenting every petition, 
and writing the order ſigned by his Honour, for 
the following purpoſes, viz. 

J. f. d. 
For ſetting down a cauſe upon a maſ- 

ter's report, or upon an Equity re- 

ſerved, or for further directions 

125. 64. and if two or more cauſes, 


the like fee in each cauſe = © 12 6 
| | But 
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Court of Chancery, 
| . th 
But if ſuch petition be for a pauper or 22D 
privileged perſon, then only 1 0 
For peruſing and preſenting every pe- 
tition, and writing the order ſigned 
by his Honour for adjourning a 
cauſe 105. and if the fame be in 
two or more cauſes, the like fee in 
each cauſe = - 910 0 
If a pauper or privileged perſon, then 
only 15. inſtead of 105. - 81 80 


ThE OFFICE or SECRETARY or 
DECREES and INJUNCTIONS ar 
THE ROLLS, | 
THAT the ſaid ſecretary do not demand or 

take any greater fees or rewards, for the buſineſs 

done or to be done in this office, than the fees or 
rewards following, viz, | | 
| J. $. d. 

For preſenting the docquet of every 
decree or diſmiſſion pronounced by 
his Honour, to be ſigned by his Ho- 
nour, in order to the inrolment 
thereof, and entering the name of 
the cauſe or cauſes, and the date of 
the decree or diſmiſſion, and the 
time of ſigning the docquet by his 
Honour, in a book kept ſor that 
purpoſe - ee 2 8 

For preſenting to his Honour for his 
ſigning, and entering the docquet 
of every injunction granted by his 


by 


Honour — ſe o 2 0 
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And if a decree be made, or inj unction grant- 
ed in two or more Cauſes wherein the ſame 
parties or any of them are concerned, but one 
fee for all. 


4. 4. 4. 
For entering a caveat againſt the ſign- 
ing of any decree or diſmiſſion, and 
giving notice to the parties con- 
cerned — - 98 3 0 


Tur OFFICE or CLERK or Tux CHAPEL 
AT THE ROLLS. 


THAT the ſaid clerk do not demand or take 
any greater fees or rewards, for the buſineſs done 
or to be done in this office, than the fees or re- 
wards following, VIZ. | 

. 4 


For the ſearch of the calendar book 
for every year - - 81 8 


For the copy of all records in the cha- 


pel of the Rolls, for every ſhret 

containing fifteen lines, and ſix 

words in each line - +0 47 
For every {kin of parchment or vellum 

exemplited, including a fee of 6 5. 

8 d. payable to the Maſter of the 

Rolls, for each exemplification 6 8 


But in every ſuch ſkin, there ought to be writ- 
ten at leaſt ſixteen ſheets, each ſheet computed 
at ninety words, 

1 


For every cancellation 10s. whereof 
there is due to the Maſter of the 


Rolls 65. 84, 274M - © 10 o 
For 
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Court of Chancery, 
bo: 3. d. 
For the re- examination of every copy 
written out of the records in the | 
Rolls for every ſheet - 0: 0:1 
For the clerk's hand to all the copies 
taken from the Rolls - 8 0 


For the attendance with every record 
out of the Rolls, by order 0 


Tus GENTLEMEN or Tre CHAMBERS 
ATTENDING THE MASTER or THE ROLLS, 


THAT the ſaid gentlemen of the chambers do 
not demand or take any greater fees or rewards, 
for the buſineſs done or to be done in this office, 
than the fees or rewards following, viz. 

4% 4. d. 
In every cauſe heard by conſent in the 

Rolls, in which a decree is made 0 16 © 
For every cauſe heard at the Rolls 

after term - - 9 $ © 


If the bill be wholly diſmiſſed, the plaintiff is 
to pay nothing, but the defendant or defendants 
(if more than one) pay theſe fees; but if there 
be a decree for the plaintiff, either for the 
whole or any part of the demand, and the bill 
be diſmiſſed as to the other part, then the Plain- 
tiff only is to pay them. 

If an iſſue at law, or an account is ed. 
theſe fees are paid by both the plaintiff and de- 
fendant, 

If there be more than one defendant in a cauſe, 
there is but one fee to be paid on the part of all 
the defendants, and if a cauſe be ſent to a maſter 
to ſtate any mater ſpecially for the judgment of 

3A 4 the 
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The Prattice of the ; 
the court, and no decree pronounced, then no 


fee 1s to be paid until the cauſe comes on again 
on the maſter s report. 
. 


Upon a re-hearing, the party who 
takes the depoſit pays to the 
gentlemen of the chambers = 0 8 o 


But if the depoſit be ordered to be divided 
between the parties, then this ſee is divided 1 in 
like proportions. 


„ 
On every petition heard at the Rolls | 
whereon an order 1s made F 
Upon the admiſſion of a guardian at | 
the Rolls - - = © 70 
Upon vacating a nn, at the 
Rolls - 3 


Upon leaving any papers for his Ho- 

nour's peruſal 1 in any cauſe depend- 

ing, the party that leaves them pays 

to the gentlemen of the chambers o 5 © 
Out of the fees paid by every ſix clerk 

and examiner, upon their reſpective _ 

admiſſions, there is paid to the Sen- 

tlemen of the chamber 3 0 0 
Out of the fees paid by every ſworn 

clerk in the ſix clerks office, or 

clerk of the petty-bag, upon their 

reſpective admiſſions - 1 


THE USHER or ThE HALL Ar THE 
ROLLS. 


THAT the fd uſher do not demand or take 


any greater fees or rewards, for the buſineſs done 
92 6 | or 
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Court of Chancery, 


or to be done in this office, than the fees or re- 


wards following, viz. 


| d. 

For every cauſe heard by conſent at 
the Rolls, in which a decree is 

made - — >: 
For every cauſe heard in court at the 

Rolls after the term - 1 0 


Which fee of 15. is paid by the ſame party, 


and in the ſarne manner as the fee of 85. be. 


fore mentioned is paid to the gentlemen of the 
chambers. | 
; | A. 
On every cauſe heard at the Rolls in 
Michaelmas and Hilary terms, when 
the court fits in the Hall - 0 1x © 
On the admiſſion of a guardian ad- 
mitted in the hall at the Rolls in 
thoſe two terms - = 03:0 
Out of the fees paid by every fix clerk 
or examiner, on admiſſion =: <--0 


Taz PORTER ar Tas ROLLS, 


THAT the ſaid porter do not demand or take 
any greater fees or rewards, for the buſineſs done 
or to be done, than the fees or rewards follow- 


ing, vix. 
„ „. 


Upon every cauſe heard by conſent at 
the Rolls, wherein a decree is made © 2 o 


Upon the hearing of every other cauſe 


ro be paid by the ſame perſons, and 
in the ſame manner as the uſher's 


fee is paid . - 9 10 
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. 4. & 
Upon every petition heard at the 

Rolls, whereon an order is made o 
Upon vacating every recognizance © 
Upon admiſſion of a guardian = © 
Out of the fees paid by every ſix clerk 

or examiner, upon admiſſion =<- 1 © © 
Our of the fees paid by every ſworn 

clerk, in the ſix clerks office, or 

clerk of the petty-bag office on ad- 

miſſion — 2 5 9 8 
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4 el Agent f Solicitar 
AKIN G inflruce , d.. 5, d. l. $ 
tions for bill 9 oo 0 ſ % © oe 6 
; Drawing bill in Chancery 

. per fo. - - 0 © 
Ingroſſing thereof per fo. © © 

Parchment according to the 
ſize of the ſkin = O 
Duty to each ſkin = 8 
Filing the ſame = O 
Copy for counſel per ſheet © | 
To counſel to peruſe and 1 
ſign (or according to j 
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© © 
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922 0 O 
O8 O 


O 8 O 
oh OO + Q 0 N 


length) 2 07 3 oo 3 x i 
Attending him el 3 4% 6-8 i 
Cloſe copy of * per | 

ſheet o 0% O 20 © 2 i 
Filing bill - 0 5 410. 5 410-5 4 | 


— — 


Fee for every three de- 
fendants to clerk in 
court - o 3 40 0 4 4 

, Ditto from four to ſix | 

defendants - 280 6 8% ᷣ 6 
| Subpœna 
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Diſburſement 


„„ „. 


Subpœna to anſwer with 
two names - 
Ditto with three names 
Drawing petition of de- 
fendants reſiding with- 
in 10 miles of London, 
in order to make ſub- 
pœna returnable imme- 
diately - 
Paid at the Rolls N 
the ſame 
Drawing up order - 
Entering ditto - 
Copy and ſervice - 
Drawing and ingrofling 
affidavit of a defend- 
ant's reſiding within ten 
miles of London, duty, 
and oath — 
Filing affidavit - 
Copy and ſervice of ſub- 
pœna on "uy defend- 
ant 


O 4 


O 5 


Drawing and rolling 


affidavit of ſervice of 

ſubpœna ſtamp and oath 

in the country — 
Ditto in London 5 
Filing affidavit per ſneet 
Attachment of contempt 
Coſts on ditto — 

If defendant be arreſted 
Proclamation and diſtrin- 
as — - 

Colts on ditto — 
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Agent 
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0-4 
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Solicitor 
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Court ok Chancery. 


Diſbuiſement | 
bs | . 
Writ of rebellion - © 19 1000 
Coſts on ditto - 2 6 82 
Paid returning each - ©o 2 oo 
Drawing affidavits of any 
length per fo. - o © oſo 
Paid for returning each 0 2 oſo 
Diſtringas, defts. coſts, and 
duty — 20 
Entring appearance with 
regiſter 9 
Dedimus to take anſwer o 9 1010 
Dedimus ſpecial to plead 
anſwer on demurrer o © oſo 
Taking inſtructions for 
anſwer — o © oſo 
Drawing anſwer per ſheet o O oo 
Ingroſſing per ſheet © 0 o ſo 
Stamp for each ſkin - o 2 Oſo 
Parchment according to 
length - o © oo 
Copy of anſwer for coun- 
ſel, per ſheet - o © Oſo 
To counſel to peruſe and 
ſign - 4:4; Of 
Attending him - o © Oſo 
Cloſe copy anſwer, per 
ſheer - 90 
Drawing notice to take 
anſwer, copy and ſervice © o oſo 
Commiſſioners to take an- 
ſwer each (but if obliged 
to go a journey more) o o oſo 
Certificate of anſwer come 
. - o 2 6{0 
For a common injunction | 
and ſtamps - 9 © oſo 
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Diſburſement 
J. S. d. 

For a ſpecial one o 0 oſo 
Office copy of bill and an- | 

ſwer, per fo. o o 110 
Fair copy of bill, per fo. 0 0 ofo 
Commiſſion to examine 

witneſſes — o 15 10[0 
Joining in commiſſion and 

attending ſtriking com- 

miſſioners - o O o[o 
Subpcena ducens tecum _ o o oſo 
Serving witneſſes each 0 O oſo 
Drawing interrog. per fo. o o oſo 
Fair copy for counſel per fo. o o oO 
Paid counſel to ſettle and 

ſign, or according to 

length — 11 
Attending him thereon oO O oo 
Each commiſſioner exa- 

mining witneſſes, per 

day 41 1 
To each clerk ingroſſing 

ditto - o 10 6[0 
Stamps and parchment 
| (according to what uſed) o o oſo 
Examining each witneſs at 

examining office, duty | 

and oath - 0.0: 608 
Solicitor a each 

day - 1 * off 
Copy and duty from office 

per ſheet - o Oo 110 
Every exhibit - o 2 60 
Rule for publication 0 4 40 
Setting down cauſe in paper o 1 oſo 
Setting down any cauſe at 

Lord Chancellor's 8 19 


Agent | Solicitor | 
„ + of. 
0 Oſt 12 © 
0 110 011 
6 
15 1000 15 10 
1 
0 ofo 8 6 
0 010 2 6 
0 olo o 8 
9 oj0 o 2 
E 1 8 
3 -&  $ 
—_. 0 
10 60 10 6 
o olo o o 
o oo 0 4 
1 013 ff 6 
O 1110 011 
2 60 2 6 
4 440 4 4 
1 o 1 0 
o Oli o o 
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Diſburſement Agent | Solicitor 
Setting down cauſe at) J. s. d.]. 5. d.[l. s. d. 
the Rolls on ſix clerks | 
- certificate ; 13 off 0 oft. © © 
5 Ditto on equity receiv'd > o 12 60 12 600 12 6 
1 Ditto as coſts | o 12 6j0 12 6[0 12 6 
Ditto for further direc- , | 1 
1 tions - - 0 12 60 12 600 12 6 
Ditto papers in each cauſe | 
7 left at Rolls - 0 & vio: £ ofo: 4:4 
1 Drawing brief, per fo. 0 9% 0 2% 4 
5 Fair copy of each brief 
3 ſheet o o oo 2 600 2 6 
4 To counſel coding to 
3 length _— 6 0 of0 9 - 00 0 6 
2 Attending counſel. - o o o o 0 6 8 
Attending the hearing ſo 
long as cauſe 1s in the 
paper, clerk, and ſoli- | 
citor - * %% 6 $jo 179 4 - 
Fees in court - 0 10 ©0[0 10 oo 10 © 
If bill diſmiſſed without 1 
coſts, both plaintiff and 
defendant pay each | | 
court fees yy o 10 OO 10 O 10 o 
Fees on hearing a de- | 
murrer - o 10 OO 10 oſo 10 0 
Drawing order for the firſt 
ſide 3 5. for every other 
ſide 25. - 0 © oo oo 0 
Stamp for every four ſides o x 6jſo 1 60 1 6 
The word decree in any | 
order o 12 oO 12 O 12 o 
The word difnifion o 10 00 10 O 10 0 
Regiſter entering order 1ſt 
lide 15. 6d. every other 3 
ſide 6d. - o Oo Olo o oo o o 
Copy 
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Agent 
S. 


Copy and ſervice per order o 

If perſonal ſervice on a 
clerk in court — 

If order ſpecial copy, per 
ſheet 

Drawing a common _— 

Stamp - 

Antwering by Lord Chan- 
cellor — 

Anſwer by the Maſter of 

the Rolls = — 

For attendance petition at 

the Rolls 


Copy of petition with 


order for attendance, 
per fo. 
Drawing affidavit of ſer- 
vice, duty and oath 
Office copy of affidavit per 
fo. 25. firſt ſide, and 8 4. 
all other ſides - 
Drawing charge and diſ- 
charge before the maſter, 


per fo, - 
Fair copy for the maſter 
per fo, - - 


Warrant, clerk and ſervice 
Attending every warrant 


Office copy of maſter's 


report, per fo. 
For attending and ſettling 
defendant's report 
Subpœna to hear Judg- 
ment - 
Ne exeat regnum = 


Diſburſement 
#6 


0 


0 


0 


10 


QA © 


QA 


O 


0 


10 


28 © 


FT Solicitor 
1 
8 
oO 2 
0 o 
oO 2 
= 
Oo 10 
0 5 

60 6 

210 o 
| 
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00 0 

bio o 

6lo o 

oo 3 

40 6 
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Court of Chancery, 


Habeas corpus - 
'To counſel for every com- 


mon motion - 


For every notice of mo- 
tion, copy, and ſervice 
Attending counſel and 
court on every motion 
Fees in court on aſſigning 
guardian for an infant 
at Rolls - - 


Ditto at Chancery - 


Fees on hearing petition 
at Rolls - 
Ditto in court — 
Drawing affid. of ſervice, 
copy, duty, and oath 
Certificate of no cauſe 
ſhewn - - 
Coſts allowed on demurrer, 
if over-ruled - 
Coſts on excepting, if deſt, 
ſubmit to anſwer be- 
fore making report 
After report in town « 
If anſwer by commiſſioners 
If ſecond anſwer be inſut- 
ficient, defendant pay 
If third anſwer (and ſo on) 
A receipt from a maſter 
Writ of execution of a de- 
cree, if long, per ſkin 
Copy of ditto per ſkin 
Exemplification of ditto 
per ſkin 


— — 


Vor, II. 


Diſburſem en! 
Ei di, 
0 14 B8[o 
o 10 6[0 
oO Oo oſo 
0 0 oo 
6 6 oo 
Oo 10 olo 
8 6 0 0 
0 10 Olo 
e oOo 
1 0 
o © o[o 
1 10 of1 
2 0 012 
2 10. 012 
32 
4 0 04 
oO 2 60 
o O olo 
o Oo olo 
© 0 010 
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| Solicitor 
. „„ 
810 14 8 
60 10 
oſo 2 © 
40 6 8 
olo 6 O 
00 10 oO 
olo 6 o 
010 10 Oo 
oo 5 
60 1 6 
„ 
01 10 o 
ola o 0 
012 10 Oo 
003 0 o 
04 Oo o 
60 2 6 
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000 5 0 
doi 6 8 
Exemplifi- 
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Exemplification per maſter J. 
per ſkin for every three 
ſkins - 0 

Doggetting per ſkin - 0 

Signing per Lord Sun 


cellor 1 555 0 
Hanaper fee - 1 
Bag-bearer - - 0 
Entering caveat = 0 


Taking money out of 
court in uſher's hand 
per pound - 0 

A receipt for it 5 

Acknowledging a recog- 
nizance, every name o 

To the clerk - 0 

Stamp 0 

Paid for filing the anſwer o 

Paid for oath of due re- 


ceipt of anſwer e 


Term- fee for every term 
buſineſs is done 0 


Diſburſement 
5 d. J. 
o 8910 
0 olo 
10 o[o 
13 81 
5 oſo 
5 oo 
o 210 
2 6[0 
2 olo 
o 6[o 
2 ol[o 
o ola 
1 olo 
o olo 


Agent 


5. 
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10 


13 
5 
5 


O 8 08 


Al 


0 0 


Solicitor 


F. 


8 © 


G O 


— 


© 


0 


© © HO 


'gilk 


_— 


ilk 


Court of Chancery, 739 


Bill of Cofts on a Motion. 


j;- „ 

Taking inſtructions to move - - 9 
Drawing notice of motion for executors to 

pay 4001. out of the reſidue of the teſtator's 

eſtate, together with intereſt and coſts, and 

fair copy thereof for counſel - 0 2 0 
Two copies and ſervice on plaintiff's and de- | 

fendant's clerk in court - - 0 4 0 
Affidavit of ſervice and duty 92 4:3 

Paid filing according to length 

Drawing brief on motion . — o 6 
Fair copy for counſel 2 89 2 
To counſel therewith if ſpecial, (if a motion 

of courſe 105. 64.) - - 1 
Attending him thereon - - 0. 6, 8 
Attending court on hearing motion „„ 
Paid for order and entering according to length o 6 8 
Attending to paſs order - „„ - 0: & | 
Coach-hire, &c. — - 6 21 © 


Fees in Chancery on appointing @ Guardian to conſent to 


Marriage. : 
J. 4. 
Taking inſtructions to proceed - 0. 6 8 
Drawing petition to his honour the Maſter of 
the Rolls - - - Oo 10. © 
Fair copy to preſent - - o 3 © 
Stamp and paper - - - 0-238 
/ — — — 
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. . > 

Paid anſwer and ſetting down for hearing at 

the Rolls o 6 6 
Attendance to preſent the ſame o 6 8 

Drawing affidavit to ſupport petition, in- 

groſſing the ſame = © © 7 
Paid ſtamp and paper - - 871 
Paid ſwearing the ſame - - „ 
Attending thereon - - . 
Pail filing and for office copy - 0 4 10 
Drawing two briefs for counſel and fair copy o 10 0 
Paid counſel therewith where guardian don” _ 

attend * - - 2.2 © 
Atrending him thereon - 5 — o 6 8 
Paid court fees on hearing - - o 6 o 
Attending court thereon | - 9 $ 
Paid drawing up order by regiſter - 00 
Paid entering - - 80 
Attending paſſing and entering the ſame 8 
Letters and meſſengers 0 


N. B. There muſt be an affidavit, though no 
fortune to ſhew the repute of the guardian 
and other circumſtances in the petition of 
having no fortune, Cc. 


1 * If the guardian attend there need but one counſel, the guardian may conſent for 
imſelf. 


SOLICITORS 


— 2 — 2 2 O91 CIO tru 


© | nad gy 


Court of Chancery, 


' SOLICITORS. 


IN order to be admitted a ſolicitor of the high 

court of Chancery, the articled clerk muſt 
procure the certificate of two gentlemen at the 
bar, and clerk in court, of his being qualified to 
practice, and affidavit muſt be made of ſeeing the 
certificate ſigned, both which, muſt be raken to 
the Maſter of Rolls's ſecretary's office, in Rolls 
Yard, Chancery-Lane, who will ſupply him with 
the proper form of them ; and he mult attend his 


Honour next morning after laft day of term, 


who then ſits in court for that purpoſe, to be 
ſworn. : = 
If party to be admitted a ſolicitor be an at- 
torney, then he hath no need of certificate or 
aſfidavit, but muſt take his admiſſion at law in 


lieu of them to his Honour's ſecretary as above 
directed. | 


3B 3 Colts 


741 


* — — — 
— — — — — —— we, — — <0 on 
-; K . m_ — . * — 
— — ̃ — — 
—— . En ” 


12 r HI RAT, 362 —— — W 5 - 


1 
li 
i 
' 
' 
| 
| 


0 
10 
15 
ns 
it 
1 
1 
(Hs 
1598 
i 47 
if 


2 


MS 


The Þ2:aftice of the 


Coſts on Admiſſion of Solicitor in Town, 


WE „ W + 

Stamp and paper for affidavit of ſeeing two 

counſel and clerk in court ſign certificate 

of party's qualifications | 0. 1 7 
Paid ſwearing the ſame at public office, before 

Maiter, or at his hovſe - 0 26 
Oath in court before Maſter of the Rolls W442 
Paid his Honour's under- ſecretary „ 
But if ſceretaty prepares certificate and affidavit o 10 6 
So if admiſſion be on a private day & 1% 
To clerk of petty bag, for getting ſolicitor's 

ad'miſhon ſigned by his Honour, and for in- 

rolling — — 8 


V. B. If the party applying to be admitted a ſolicitor 
hath nor ſerved his time to a ſolicitor, or in the fix 
clerk's office, but is admitted from being a ſworn attor- 
ney-at-law, the two following additional items muſt be 
charged, VIZ. | 

* 4 3 
Paid for inrolling admiſſion at law E 9 2 K 
To clerk at warrant of attorney's office thereon 1 


Admiſſion of a Scliciter in the Country. 


O = 5% 


. 
Stamp, paper, ard oath as above - 9 3 
Paid Malicr's clerk for „dmiſfion — 8 
Ditto, for his own fee - — 9 7 
To clerk of petty bag ſor inrolling admiſſion © 2 


No 


Court of Chancery. 743 


No perſon to act as folicitor unleſs admitted 
and inrolled according to ſtat. 2. Geo. II. chap. 
23. on penalty of 50 J. with treble coſts. 

Solicitors incapable of being g juſtices of peace, 
during their practice. 

Sworn ſolicitors acting as agents for perſons 
not qualified, to be {truck off che roll, diſabled 
from practice, and to ſtand committed for 
twelve months. | — + 

Clerks to ſolicitors to cauſe affidavits to be 
made, and filed, of the execution of their con- 
tracts. 2 


0 * 375 
No perſon to be admitted a ſolicitor, before 
ſaid affidavit read in court. 


Clerk to be employed in buſineſs during ſer- 
vice. 


Notice of motion by unadmitted ſolicitor, ir- | 


Rep. 104+ 
A ſworn attorney may be admitted a ſoli- 
citor. 


22 Geo. 2, 
c. 46. f. 12. 


5 Geo. 2, 
c. 18, l. «a. 


Id, ſ. 4. 


11 . 8. 


2 Geo. 2. 


Solicitors convicted of barretry, ſubornation © 23. f 20. 


of perjury, Sc. practiſing, liable to tranſporta- 


2 Geo. 1. 
tion. 5 5 


Proceedings for Fees. 


NO ſolicitor can maintain a ſuit for his fees 

and diſburſcments until one lunar month 
after delivery or leaving at party's houſe a 
bill, ſubſcribed by him; "and upon application 
of client to great ſeal, and his ſubmiſſion to pay 
{ame when taxed, bill to be referred for taxa- 
tion, and on N or client neglecting to at- 
tend, ſame to be taxed ex parte, and on non— 
payment thereof, to be attached; and in caſe of 
overcharge, and folicitor not refunding, he ta 
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be alſo attached: If bill be reduced a ſixth part, 
> Gzo, ſolicitor to pay colts of taxation, if not, at diſ- 
c. 23; 523. Cretion of court. 


Solicitor carrying on ſuits in equity, for aſ- 


ſignees of bankrupr, without authority of majo- 
rity in value of his creditors, bankrupt eſtate 
not liable, but afſignees perſonally. 

Country client employs a ſolicitor in country, 
in a cauſe of Chancery ; ſolicitor employs clerk 
in Chancery; client in country pays ſolicitor, but 
clerk in Ch incery is unpaid; ; client not bound to 
pay him, but he may retain papers“. 

Six clerk not obliged to deliver papers to 

Plainuff, till fees paid, though plaintiff had paid 

his ſolicitor, who had ſatisfied clerk in court F. 
«Vin. abr, Solicitor decreed as out of profits of 
103. pl. 18. A term of years. : 

Ordered to be paid out of monies lodged in 
court for the benefit of infants, out of duty 
decreed toadminiſtrator, before bond-creditors}. 

Solicitors intitled to be paid out of fund, 
2 vel. Rep. 
407. l. 131. Whether in ſwit, lunacy, or bankruptcy. 

Whether ſolicitor can detain the papers of 
other perſons as well as his own clients, being 
delivered him by his own client, till his de- 
mands are ſatisficd. 

Repreſentative of client cannot revive an or- 
der to tax ſolicitor's bill, without ſubmitting to 
ay the colts taxed, 

Client cannot deduct a demand on his ſolici- 
2 vel. 452, tor out of coſts taxcd. 


Moſ. Rep. 
319. 


See Moſ. 
Rep. 12, 13. 


2 Tr. Atk 
114. pl. IC“. 1 


* 2 P. Will. Rep. 460 pl. 145. Barnard Chance. 264, 265. 3 Tr. 
Alk. Hep 727. pl. 279. 2 Veſ. 11. pl. 42. 
+ 3 Tr. Ak. Rep. 727. pl. 279, 2 Veſ. Rep. 121. pl. 42. S. C. 
13 Tr. At. Rep. 720. pl. 269. 
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Court of Chancery, 


Account not to be taken in equity after tax- 
ation of ſolicitor's bill of fees“. 

Solicitor's bill not being examined by any 
one of the profeſſion, and containing teveral ex- 
traordinary items, and heavy charges, tho' he 
had judgment thereon, and bill adjuſted, ſettled, 
approved, and allowed ſeven years before, ſame 


referred to maſter to be taxed, and ſolicitor or- 


745 


dered to be examined on interrogatories, as to T., Ack. 


the ſeveral items thereof. 


29 Fo pl. 213. 


No money to be brought into court, on re- yy, 68. pl. 


ference of ſolicitor's bill to be taxed by maſter. 40. 


On ſolicitor's death his repreſentative need , vis. At. 


not deliver bill ſigned. 


of his client, previous but not /ub/equent to his 
bankruptcy; and he is not obliged to come in 
under the commiſſion F. 

Stat. 2 Geo, II. c. 23. does not extend to bills 
of fees, Sc. from one lolicitor to another. 


e 459. Cum: Rep, G12. pl. 263, 4 vin Abr, 103, pl, Se 
-q al, . 24. P * g 
, #7 Vin, Abr, 74. pl. 3. Raya, Read, on flat, 2 Geo, 2. C. 23, P. 71, 72. 


The 


308. pl. 7. 
Solicitor in cauſe may retain papers received 


12 Geo. 2, 
Co 13. ſ. 6. 
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Che Paattice of the 


OFFICERS 
OF FS 
COURT OF CHANCERY, 


In Trinity TERM 1790. 


Lord High Chancellor of Great Britain, 


T HE Ri ght Honourable Edward Lord Thur- 


loco. 


Maſter or Keeper of the Rolls, 


Right Honourable Sir Richard Pepper Arden, 
Kar. 


Maſters in Chan's 100 J. 


Right Honourable Sir R. P. Arden. 
Peter Holford, F. R. S. 


William Graves, 


Jobn Eames Eſqrs. Symond's Inn. 


Edward Montague, 
Edward Leeds, Eſq; 1 s Inn. 


William Weller Pepys, Eſq; Symond's Inn. 


John Ord, Eſq; Lincoln's Inn. 
John Wilmot, 1 3 
Alexander Popham, FEſqrs, Symond's Inn, 
One vacant. | 


Accomptani 


9 


tap, < 


Court of Chancery, 751 


| Accomptant General, 
Thomas Walker, Eſq; Lincoln's-Inn Fields. 


| _ Clerks, 
7. Cracroft, E. Smith, J. Packinſon, M. Reb ins. 


Clerk of Crown, 
Honourable %u Yorke. 


Deputy, 
Foſeph Baldwin, Eſq 


Firſt Clerk, 
Mr. John Penſam. 


Second Clerk, 
Mr. John Rufell. 


 Prothonotaries, 


Rev, Charles Willes, Robert Wilmot, Eſq; 


Deputy, 
John Adams. 


Six Clerks, 


Samuel Reynardſon, F. R. S. 

Chriſtopher Zincke, | 

Nehemiah Winter | 

William Sewell, Eſqrs. 
Jobn Kipling, | 


Walden Henry Hanmer, J 
Sworn 
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The Pꝛattice of the 
© Sworn Clerks, 
In Mr, Reynard/on's Diviſion, 
C. Arnold, T. Douce, J. Seaman, H. — 
H. F. Price. 


In Mr. Zincke's Diviſion, 


Robert Wainwright, Thomas Sheppard, Charles 
Frewen, Peter Couſett, J. S. Hawkins, R. Wad- 


new, jun. 
In Mr. Winter's Diviſion, 

John Radeliſſe, Thomas Metcalfe, George Birch, 
G. L. Van Ho tbellſen, Jeſepb W C. B. 
Ogle, 

In Mr. Sewe//s Diviſion, 

Henry Barker, J. Hinge, P. Bonham, John 
Shaddick, Richard Legut. 

In Mr. Kipling's Diviſion, . 

William Meares, Elb. Moodcock, C. Keble- 


thwaite, J. Bowyer, Richard Briſtowe Burnell, 


In Mr. Hanmer's Diviſion, 


Solomon Tell, George Bowles, Fobn Cotterell, 
Thomas Handiey, Darcy Tancred, John Retſon, 
Frederic Brown. 
Deputy Record Keeper, 
F. H. Bateman. 


Principal 


Court of Chancery. 
Principal Regiſter, 
Duke of St. Alban's. 


Lord Chancellor's Regiſters, 
J. Dickins, Benjamin Green, Efqrs., 


Maſter of the Rolls Regiſters, 
Stephen Martin Leake, Peter Wright, Eſqrs. 


Clerk of Exceptions, 
John Forſter. 


Bag-bearer to the Regiſter, 
Thomas Pbillipſon. 


Entering Clerks, 
Francis Dickins, Eq; 
His clerk, J. Bird. 
James Weldon, Eſq. 
His clerk, Jacob Smale. 


Maſter of the Report Office, 
Thomas Elde, Eſq. 
His Clerks, 

J. Veary, G. Kimber. 

Regiſter of Afidavits, | 
| Elbro' Woodcocke, | 
Vot, I. ” FG | Deputy, 


= | The Pꝛattite of the 


Deputy, 
Thomas Harford, Eſq. 


Hanaper Office. 


Truſtees, 


The Dean of Peterborough, J. T. Batt, and 
Elb. Woodcocke, Eſq. 


Deputy, 
H. E. Church, Eſq. 


EE 


Clerk, 
Mr. Jobn Charnock, |. 


Diſpenſation Office. | N 
Clerk, b 
Honourable 4/bley Bathurſt, 


Deputy, 
Charles Talbot, Eſq. 


His Clerk, 
Mr. Edward Goddard, 


Warden of the Fleet, 
J. Eyles, Eſq. 


9 N Keeper 


Court of Chancery, 


Keeper of the Records in the Tower, 
Thomas Aſtle, Eſq. 2001. 


Records, down to 1483, are kept in the Tower, 
-þ and ſince that time in the Rolls Chapel. 


Clerk of the Records in the Chapel of the Rolls, 
John Kipling, Eſq. 


2 Examiner's Office. 

; Henry Filtcreft, Eſq; Examiner, 
x | Deputies, 

H. Bateman, James Douce. 


Copying Clerk under Mr. Filtcroft, 
S. Sawbey. 


Fohn Morgan, Eſq. Examiner. 
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y DUE xc OE AAR ENS on PE Ln 


Deputy, 
John Smith, 
Copying Clerk under Mr. Morgan, | 
John Wills. 9 1 


Clerks of the Petty Bag, 


Henry Thomas, Thomas Mendbam, P. Pary, 


r . 3e Deputy, 


The Pꝛactice of the 


Deputy, 


Patentee of the Subpæna Office, 


William Courtenay, jun. Eſq. 


His Clerk, 
G. Hardiſty. 


Receiver of the Sixpenny Writ Offices 


D. Minet, Eſq. 


Deputy, 
P, Sykes. 


Chaff Wax, 


Deputy, 
Robert Appleyard. 


Sealer, 
Rev. William Lloyd. 


Deputy, 
Mr. John Douce. 


Clerk of the Letters Patent, 


Valentine Henry Wilmot, Eſq. 


Deputy, 
John Lancaſter, 


Examiner 
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Court of Chancery, 


Examiner of Letters Patent, 
Andrew Huddleſtone. 


Secretary of Preſentations, 
Robert Talbot, Eſq. 


Clerk of the Preſentations, 
William Greaves, Eſq. 


Deputy, 
Mr. Welch, 


Lord Chancellor's Officers. 


Principal Secretary, 
Henry Wilmot, Eſq. 


Purſe Bearer, 


John Holt, Eſq. 


Secretary of Bankrupts, 
Eldborough Woodcocke, Eſq. 


Deputy Secretary, 
H. E. Church, Eſq. 


Clerk, 
Mr. Richard Farmer. 


303 Secretary 
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i | Uſeer of the Court, 
Richard Crickett. 


Deputy, 
— Hugh * 


Tiphaff, 
Robert Appleyard. 


85 
2 
2 
75 
= 
5 
wel 
3 
We 
I; 
* 
LA 
+ 
Ns 
* 
20 
Wo 
*h 
NE 
5 
2X 
"82 
IE 
KR) 
TEN 
175 
op 
WH 
ry 
Bc; 
x -6 
£5 
1 
oy 
2 
3 
*% 
7 
28 
* 
4 
YL 
0 
IS 
. 
58 
Iv 
7% 


T © 


PRINCIPAL MATTERS 


Contained in this Volume, 


| A 
FFIDAVIT, its nature - Page 1 to2 
— where the ſame is ſworn - 2 
— —— What it muſt contain 5 - 
—— — — when the ſame muſt be filed - ib. to 4. 
———— of the ſervice of an affidavit - 4 to 5 


——  —— what the ſame muſt be written upon 


Sc. in his cuſtody, to anſwer to a bill of diſcovery 7 
by the plaintiff on bringing a bill of interpleader ib. 
— — that the plaintiff had writings, but hath loſt them, 


+ 


proper to be annexed to a bill - - 8 
— for a ne exeat regno = - ib. 
of waſte being committed - 


—— of ſeeing creditors ſubſcribe their reſpective names 
under a petition to ſuperſede a commiſſion of bankruptcy ib. 
of poverty - - - 10 
—— to annex to a certificate of a perſon's being of age ib. 
of ſerving an order niſi, to make the ſame abſo- 
lute — - - - II 
of ſervice of ſubpoena to obtain an injunction 12 
of reſidence of defendant to obtain ſubpoena return- 

able immediately - - — 13 
—— ol ſervice of ſubpoena by the defendant 14 
of ſeeing another perſon ſerve ſubpœna 15 
to obtain an order chat ſervice of ſubpœna to hear 
judgment on the defendant's ſolicitor, ſhall be deemed good 


——ů —— 


— 


— — 


ſervice — - - „ 
— of ſeeing a perſon ſerve a ſubpœna, when the per- 
{on who ſerved itis dead or abiconds — 16 
Affidavit 


that the plaintiff hath not the deeds inquired after, 


- 
— — 


— = 


2 
ot bh 


Nr 
LF 


——— 


— 


A TABLE of the 


Affidavit that defendant abſconds - Page 17 
——— ol ſerving a ſubpœna for a better anſwer 18 
— — of ſerving a ſubpoena for colts, and refuſal to pay 

the ſame - - - ib. 
— of ſervice of ſubpœna to name an attorney 19 
t that plaintiff cannot be found - ib. 
— that the defendant cannot anſwer without ſight of 

2 in the country % 5 20 


— that defendant is fick and unable to anſwer 21 
— that defendant is unable to attend and put in his 
anſwer - - - - ib. 
— of a witneſs being old and infirm, upon a petition 
to examine him de bene eſſe, before iſſue joined 22 
of ſervice of a ſubpcena to teſtify ß ib. 
- of a defendant, his clerk in court and ſolicitor, in 
order to enlarge publication, the commiſſion being re- 


— — 


turned - - - - 2 
— of a clerk in court, in order to enlarge ge 
tion - | 
m—— — of a ſolicitor, in order to enlarge publication 2 2 | 
opt ſerving a notice of motion - ib. 
— of a mortgagee's attending to receive his money 26 
— of ſerving a petition - 27 
— of ſerving an order on a clerk in court ib. 
— ol ſerving an order to confirm the Maſter's re- 
port - - - - 28 
ol ſerving an order on two clerks in court 29 
— — of ſerving an injunction - - ib. 
— where the defendants live in different counties, to 


obtain an order, that ſervice of an order to confirm a Maſ- 
ter's report niſi, on the clerk in court, may be good ſer- 


vice _ — - - 30 
—— — of producing all deeds and writings before a 
Maſter — - - ms > 
of ſerving a writ of execution of a decree upon a 

clerk in court - - - 31 
—— of ſerving a writ of execution of e Sc. upon 
the parties - - - ib. 
of having diſcovered new matter for a bill of re- 

view - - - 32 
— of waſting at the Rabe to receive money n 

ue — — — - 


Affdavit 


PRINCIPAL MATTERS. 


Affidavit of facts, for further adjourning a cauſe Page 33 
= by a clerk in court, of a country ſolicitor being in- 
debted to him for fees - - 8 34 
of defendant being ſerved with ſubpoena to hear 


— — 


judgment, in order to diſmiſs the bill with coſts, if the plain- 


tiff makes default at the hearing of the cauſe - 35 


— to ground an application for a commiſſion to exa- 
mine witneſſes abroad - - ib, 

Ä -in ſupport of a charge left at a Maſter s office 36 

— another form — — - 37 

—— of the office copy of a judgment, being a true * 
Se. — — — - 


3 
in ſupport of a charge made by the holder of a pro- 
miſſory note of many years ſtanding, by a blind perſon ib. 


— of ſervice of a ſubpœna to teſtify - 39 
Anſwer by an heir at law to a bill to prove a will 284 
co a bill of the like nature inſiſting that teſtatrix was 
a papiſt - - - — 291 
—— —— to a bill for payment of a legacy, ſubmitting to pay 
the legacy under the indemnity of the court 429 
co an information by the attorney general for money 
given to charitable uſes - - 503 
——— to a bill of forecloſure — 583 
— ot infants, by their guardian _ 536 
and diſclaimer - - . 587 
——— pleas, and demurrers - - 590 
3 B 
BILL to prove a will againſt an heir at law — 282 
Another form — — 287 
againſt an executor for an account — 295 
— by creditors for an account of teſtator's perſonal eſtate, 
and to be paid their debts - 306 


— by huſband and wife for a bond debt to the wife, while 
ſole, againſt the heir at law and widow, for an account and 
ſatisfaction out, of the real and perſonal eſtate of the teſta- 
tor - - - - 315 

—— by a creditor, as well on behalf of himſelf, as other cre- 
ditors, who ſhall come in and contribute to the expence of 
the ſuit, to be paid debts, and for ſale of the teftator's 
real eſtate, in caſe his perſonal eſtate ſhall not be ſufficient; 
and to perpetuate the teſtimony. of witneſſes | — 
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Bill to ſecure a jointure, and to ſupply a defective execution 


of a power - - — Page 328 
—— to perfect a marriage fettlement brought by a feme co- 
vert by her next friend and her truſtees - 347 
—— for an account of the rents and profits of mortgaged 
premiſes, and for a redemption, &c, - 364 
for a redemption of a mo rigage — 385 
— to forecltfe — - - 390 
—— by an intant, by his next friend, againſt executors for a 
legacy - — - 403 
of review — — 408 
— by an inteſtate's two daughters, to call the widow to an 
account for the perſonal and real eſtate = 411 


—— to diſcover a title, and ſet aſide a recovery, and will fuf- 
ficed, and made by a lunatic, by one coheireſs againſt 
another, and that a mortgage made by the defendant may 
affect her part only, and to de relieved with regard to a 
partnerſhip debt, the partnerſhip being diſſolved 418 

— certiorari bill — — — 430 
to eſtabliſh the cuſtom of a manor 432 
to open an account ſettled by the inteſtate for fraud and 


dureſs — N as” 439 
—— for tithes ” 3 a 462 
— another form ” as 


—— to carry articles of agreement into execution, by a bar» 
gainor againſt a bargainee, and for a ſpecific performance 


thereof - - — 
—— for a ſpecific performance of an agreement for the pur- 

chaſe of a leaſe - - - 489 
—— another form - - „„ 
—— do revive and anſwer . - 


—— of revivor brought by an adminiſtratrix to revive the 
ſuit wherein her hutband was PRO who died pending 


the ſuit - - - 500 
A ſupplemental bill to 8 up deeds and writings 501 
Bill of revivor, and ſupplemental bill - - 505 
Another form — — - 508 
Bill by an adminiſtratrix for an account; and to revive a de- 

cree, and to carry it into execution - 510 


—— by a huſband as adminiſtrator to his wife, to obtain a 
leaſehold eſtate, devolved to her as heir at law to her fa- 


ther - - 3 — 


12 Bill 


PRINCIPAL MATTERS. 


Bill for relief againſt a releaſe obtained in conſequence of 2 
promiſe of marriage - - Page 542 
— information by the attorney general, at the „ of 
the rector and churchwardens for money given to chari- 


table uſes - - =_ - 548 
Another form - - . 5 57 
Bill of interpleader on - = 559 

for a partition - - 579 

A ſpecial concluſion to a bill exhibited againſt the attorney 

general and others - - 582 
C 


CERTIFICATE, and obſervations on this head 166 to 171 
The certificate of country commiſſioners of any thing, touch- 
ing the execution of their commiſſion, ought to be filed 
before admitted to be read or made uſe of — 167 
Certificate in the caption of anſwers taken in the country, 
the town and county where, and the day, &c. when, the 
anſwer is ſworn, ought to be inſerted - - +" 0 
of a defendant not attending to be examined 172 
a ſix clerk certificate of no anſwer being filed, 


Sc. =” — — = * 
— proceedings after replication 173 
of pleadings being filed, in order to ſet down a 

cauſe - - - - ib. 
— on bill and anſwer — ib. 
Certiorari, what — — — — 200 
—— — where granted - - - ib. 
— the form and return — - 201 to 202 

Coſts of the general proceedings in Chancery — 73 

| D 

DISCLAIMER - 8 - 587 
Demurrer for want of equity - - 602 

— for want of parties = - 60 
co a bill where it appears by the defendant's own 

ſhewing that ſhe has no equity - 

———= Where the defendants are charged with felony, or 
compounding felony - - 606 
for want of parties, and for want of an affidavit, to 
a bill brought for a diſcovery of a deed - 607 
—— for that the plaintiffs have not entitled themſelves to 
proſecute - - - „ 609 
Demurrer 
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Demurrer to a bill ſeeking to have a will eſtabliſhed, and to 
perpetuate the teſtimony of witneſſes, and praying re- 


hef - — - Page 610 
put in by three defendants to a bill exhibited againſt 
them and others, for ſeveral and diſtin matters that have 
no relation to each other, and wherein they are not inte- 
reſted "En - . - 611 
- plea, and anſwer to a bill ſeeking relief againſt a 
will, whereby a perſonal eftate is deviſed, being proved in 
the eccleſiaſtical court, and the will pleaded in bar, and for 


want of equity. - - — 613 
Vid. 4% Demurrer, Vol. I. 
— 

Fees due to the officers of the Court of Chancery, account 

of - 3 - * 655 

proceedings for - - - 743 

HouMIxI REPLEGIANDO, what, and how, and againſt whom 

obtained - - - 211 


—— where granted for an infant ſent abroad 7b. 
— a wife cannot either by herſelf, or prochein 

amy, bring this writ againſt her huſband, and why ih. 
| not to be ſuperſeded by this court, when once 


obtained - - - - 212 
—— ———— if the party who ſues out the writ is not 
entitled to it, it muſt be pleaded to below - ib. 
— - the right of guardianſhip cannot be deter- 
mined by this writ - - 213, in notes 
Habeas Corpus, how obtained - - 213 
—— - in what caſes uſed - ib. 
— to whom directed - - 213 
—— hom ſerved, and the puniſhment on non obe- 
dience nw - 214 
— —— — where for a priſoner in the country ib. 
— now to proceed againſt a priſoner turned 
over to the Fleet after a decree | - - ib. 
— how againſt a priſoner in execution 215 
— the form of this writ — ib. 
Pr fant, joe At. len. - 

InJuUncTION, writ of — - 220 to 222 
_ to ſtay proceedings at law 222 to 235 
— — to ſtay waſte — 223 to 244 


Injunction 


PRINCIPAL MATTERS. 


Injunction to yield up, quit or continue poſleflion of 


lands = Page 244 

to quiet poſſeſſion before hearing — 245 

— againſt continuing a nuiſance . 246 

— to prevent multiplicity of ſuits - 247 

— in ejectment cauſes - 15. 

— | wik * buildings, * the Ropping up of ancient 
lights 248 

— on patents - - 250 to 252 

In what caſes injunctions have been decreed 252 to 258 


In what caſes injunctions are uſually continued 258 to 259 
In what caſes injunctions are, and in what not diſſolved 259 


to 263 

Irregular injunctions — — 264 
Perpetual injunctions - - 265 
Injunction, the ſervice of this writ, and breach of it 267 to 271 
Order for an injunction on a dedimus - ib. 
Docquet for an injunction on an attachment - 274 
The form of a writ of injunction - > 275 
Injunction on a dedimus SY - 276 
or an order for time - - 1b. 

— on an inſufficient anſwer - ib. 
— on an attachment for want of an anſwer 277 
An ee to ſtay committing waſte — - 15. 


A ſpecial injunction to ſtay execution till the hearing 278 
A ſpecial injunction to ſtay the defendants from copying, en- 


graving, Cc. and ſelling of prints, &c. - 279 
A writ of injunction for the defendant ro deliver poſſeſſion of 

lands - - - - 281 
Interrogatories — - - 3 
— to prove a will by ſubſcribing witneſſes ib. 


to examine witneſſes for proving of a deed and 
bond, and other matters relating to an eſtate in poſſeſſion 
of the defendant - - - 618 
— to examine witneſſes on the behalf of a defend- 
ant, for proving the execution of bonds, and money lent 


upon ſecurities — — - 620 
— to examine creditors = - | 
——— for the complainant's examination, fo to a 

decree made in the cauſe 625 
— to prove there being a wife, but no child 629 


—— — that inteſtate left no iflue or next of kin, but an 
only fiter — — ho 8 7b, 
Interroga- 
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Interrogatories concerninginteſtate's own declaration Pa pe630” 


| that complainant was the only ſiſter— 7b. 
— — to prove the marriage of the complainant from 
the regiſtry - - | ib, 
— for 2 contempt in not anſwering plaintiff's 
© ET Up - - - 1 631 
=———— to prove copies of records or decrees ib. 
as —=— as to the circumſtances of the deceaſed 633 
— — to prove a bond and wartant of attorney ib. 
———— to prove e od: in part of intereſt on a 
. bond - „5 635 


— 


to prove a will by a ſubſcribing witneſs 637 
co prove a difference ſubmitted to arbitration, 


and an award made thereon | ib. 
co prove the plaintiff took the defendants word 
for the money inſtead of a note 638 


—— inteſtate's death, marriage of his widow who 
poſſeſſed his effects - 39 
——— —— following buſineſs, vatue x; 25845 and ſtock, and 


fairneſs of appraiſement - 630 to 640 
— to prove ſeveral debts due to the inteſtate, and 
upon what 8 - - 641 
—— — to prove the time of defendant's 3 
and money received by the ſecond huſband 64.2 
— to prove money laid out on the ſon during his 
apprenticeſhip - - - ib. 
—— — to prove money laid out in the purchaſe of lands, 
Sc. according to deed or agreement - 643: 
— to prove . premiſes ſubject to a mort- 
gage, &c, — - w. 644 
— to prove aſſignment of mortgage executed 645 
— to prove what the ſeveral meſſuages were yearly 
Worth, to be let at ed ogg -: 
— - to prove money laid out for meat - 647 
—— — to prove money mentioned in a In to have 
been laid out and paid, © SR 64.8 
—— to prove a modus "4 2 099 
MorT1on, what SG "oo 
| when notice is required = * -. 129 
— 08 whom notice of motion js to be ſerved ib. 


Where 


PRINCIPAL MATTERS. 


Where notice of motion is neceſſary, every thing the party 
moves for thould be expreſſed, and why - Page 129 
Motion when notice muſt be given — . 
ho notice of motion muſt be ſerved where the end 
of the motion is to receive money out of court 130 
—— days my N. 18 ib. 
——— what coſts, where notice is given and not moved 131 
— the form or notice of - 132 to 134. 
Mortgagor and mortgagee. Vide title Report. | | 
Money, concerning paying and receiving in court 194 to 200 
parties only, or their legal repreſentatives can ob- 
tain money from the accountant. general's office 196 
—— repreſentatives muſt ſhew themſclves to be ſuch by 
producing probate, c. - - tb, 
— when letter of attorney is neceſſary to receive money 
out of the accountant general's office — ib. 
—— — when application is made to the court for money due 
to infants, how a petition for that purpoſe is tobe drawn 197 


N 

Ne exeat regno, what — - — 202 
__ — at whoſe inſtance granted, and in what caſes 
9 8 203 
—ĩ what the party muſt do when taken upon this 
writ — — — 204 

— . what is an abuſe of this proceſs „ 
— not to be granted without a bill filed ib, 
If a bill is filed for a ne exeat regno, on which no decree can be 
made, this writ not granted - *_: 
— ———— n0 inſtance of its being granted where there 
is not a mere equitable demand - ib. 


Where a wife is executrix of a former huſband, the court 
will grant a ne exeat regno againſt her alone, if her ſecond 
huſband ſhould be gone out of the kingdom ; tb. 
The court cannot grant a ne exeat regno, unleſs the plaintiff 
ſwears poſitively the defendant is indebted to him in a 
certain ſum „ - - ib. 
But where a bill is brought for an account only, the plaintiff 
ſwearing he believes the balance in his favour, would 
amount to ſo much, will entitle him to a ne exeat regno ib. 
A ſurety in a ne exeat regno not to be diſcharged aiter anſwer 
put in by the defendant, nor even after a decree againſt the 
Von., ts 3D detendant, 
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defendant, and commitment for 19000 J. deereed againſt 
him - age 207 to 208 
A tre exeat regno has been granted) to reſtrain a party from go- 
ing to Scotland 208 
— where the party is to be reſtrained from go- 
ing to Scotland, the condition muſt be not to go out of the 
realm, or to Scotland, and why - 7 ib. 
— how this writ muſt be directed 203 
— — how marked for ſecurity - ib. 
— — — - how to diſcharge it - ib. 
———— how where all equity is decreed by the an- 
ſwer — - - - ib. 
— —— hot granted where one of the parties corre- 
ſponding er dealing lives out of the kingdom, and the tranſ- 
actions were in the faith of having juſtice in the places 


where the parties reſpectively reſide - - 209 
— has been granted to ſtop one going abroad to 
avoid 1 in the eccleſiaſtical court - 210 
—— the form of the writ — - 10. 
O 
OnDExrs interlocutory, what, and obſervations thereon 174 
to 181 
how obtained — 5 174 
AUE to be pronounced in court, and how drawn up ib. 
— of courſe - - #8 ib. 
upon a petition — 175 
— regiſters miſtakes, how redtified - ib. 
former order to be taken notice of in ſubſequent 
one 4 2 4 2 - 176 
. when entered may be altered - 1b. 
How to make an order ni abſolute 8% I 
Submiſſion to an award made an order - 177 
How to ſerve orders and bring parties into contempt ib. 
Diſobedience to orders — 4 ib. 
Where for payment of coſts, how to proceed - 178 
No orders, but final and decretal ones, ſhall be received to be 
entered, "after eight days of pronouncing them ib, 
This rule, however, is diſpenſed . and in what in- 
ſtance 5 mn - ib. 


Solicitors aſſent to interlocutory orders may bind * 102 
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PRINCIPAL MATTERS. 


Where one is brought into court for breach of an order with- 
in a year, and if after - — Page 179 
Miſtake in title of order amended - - ib. 
In what caſe the court will order that ſervice of ſubpœna on 
defendant's attorney at law, ſhall be good ſervice ib, 
An order made by the Lord Chancellor may in court be diſ- 
charged by the Maſter of the Rolls, when he is only ſitting 


there - - tb. 
If he, upon whoſe motion an order is made, does not draw it 
up, he cannot make any uſe of it — + ib 
Orders after decree paſt are never to retract from the decree, 
but to carry it on with effect * - 180 
To enter an order nunc pro tunc is a motion of courſe, where 
the party entitled to the order comes recently ib. 
But after a W of time there _— to be notice of mo- 
tion ib. 
It is not the 422205 of the court to ons to diſcharge orders 
made on hearing counſel on both ſides on petition 181 
On order on petition ex parte, it is done - ib. 


to bring the defendant to contempt; the ſolicitor 
mult leave a copy of the execution of the order for taxa- 
tion, and the maſter's report of the ſum at which the bill 
is taxed, at the defendant's houſe - ih. in notes 
Where there has been an order that a cauſe ſhould ſtand over 
indefinitely, it does not imply that the cauſe is put off only 
to the next term - - - ib. 
If a perſon applies to this court for an order of reference to a 
maſter to tax a bill, upon an yndertaking to pay, his re- 
preſentative, if he dies, ſhall not reyiye it, but upon the 


ſame terms - Fa * * ib. 
An order to make election 2 - 182 
Order to ſerve ſubpoena upon an attorney = ib. 
to add a defendant to a bill - - 183 
to aſſign a guardian — — ib. 

»——— to ſet down a demurrer — ” ih. 
—— to over-rule a demurrer - - 184 
— do diſſolve an injunction unleſs cauſe E66 * 
to examine the regularity of an attachment - ib. 
—— to examine into the n of a * procla- 

mation - 3 78 
 —— for the ſix clerks to certify the Sos taking of the defend- 
ant's plea, &c. - - - ih. 
— for a habeas corpus 2 pa 186 


3D 2 : Order 
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Order to refer a ſecond anſwer - Page 186 
—— for a commiſſion to examine de bene e, and to refer 
exceptions - = — — ib, 
to renew a commiſſion - ” 18 
to ſtay proceedings on exceptions to a report 188 
to confirm a report unleſs cauſe — — ib. 
— for a ſuperſedeas upon an arreſt 3 ib. 
— to diſmiſs a bill for want of a replication == 189 
for a ſubpœna ducens tecum — - 190 
—— , tor a ſubpoena ducens tecum — 189 
for a ſerjeant at arms - - - 190 
to examine viva voce - - 191 
for a ſubpœna in nature of a ſcire facias =_— ib, 
to ſtay proceedings on a e upon filing a bill of 
review — — 192 
—— to ſtand committed for not performing a decree th, 
—— for an injunction to put and quiet the plaintiff in poſ- 
ſeſſion, according to a decree - - 193 
Officers of the Court of Chancery - — | 
P | 
Or Petitions in general - - 40 to 44 
Petition that defendant may accept plaintiff's bill nunc pro 
tunc, upon payment of coſts — — 45 
for ſix weeks time to plead, &c. and for a commil- 
ſion - - . - 46 
for further time after deſendant has entered his ap- 
pearance with the regiſter — 2 
— to ſet down a cauſe for hearing on the equity re- 
ſerved - — - - - tb, 
— for a rehearing the cauſe - - 48 
———— to enlarge time for payment of money — 49 
———- to appoint a day for an abſronding defendant to ap- 
pear - - — - - ib. 
co withdraw a plea - - 50 
- for a commiſſion after a ſerjeant at arms 51 
for leave for the king's counſel to plead againſt the 
crown, with the order thereon - - 52 
— for the Chancellor's letter miſlive to a nobleman to 
appear » « s - 54 
— for a ſubpœna returnable immediate - 


———— jor procels of contempt returnable immediately ib. 
—— to amend a bill by adding a defendant * = 56 
Petition 
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Petition to amend a bill, on payment of twenty ſhillings 

coſts - - - Page 57 
— 4 plaintiff to diſmiſs his own bill with coſts 15. 
do refer an examination to a maſter, and to tax coſts 


upon the breach of an order - 58 
to be diſcharged out of the cuſtody of the ſerjeant 

at arms = — — - 59 
for a return ofa writ of inquiry 3 tb. 
—— for plaintiff to give ſecurity to anſwer colts, and for 
a month's time to anſwer after ſuch ſecurity given 60 
—— — ob plaintiff to be admitted in forma pauperis 61 


— of a defendant to be admitted in forma pauperis 64 
after an attachment for a dedimus poteſtatem, and for 


time to return the anſwer thereon - — ib. 
co put in an anſwer without oath - 65 
for time to anſwer Ps - 66 
AU. of a feme covert to anſwer. without her huſband 69 
— for time to anſwer and return a dedimus ib. 


— — to examine a witneſs de bene eſſe before iſſue joined 70 
—— for a ſpecial commiſſion, and for commiſſioner's 


names, or in default a commiſſion to iſſue ex parte 7E 
—— — for a commiſſion to aſſign a guardian, and to take 

the detendant's anſwer by ſuch guardian - 72 
E to take an anſwer de novo, and to amend the caption, 

and to ſtay proceſs - - — 73 
S 0 to receive exceptions * - 74 
j another form — — * ib. 
— —— o refer exceptions - — 75 
—— another form - — 76 
n to renew a ſequeſtration hy 7 


— to withdraw a replication and amend a bill, upon 
payment of twenty ſhillings coſts to ſuch defendants as 


have anſwered — — on 78 
——— for ſubpœna's to rejoin, Sc. - 

to join and ſtrike commiſſioners names, or in default, 

to iſſue a commiſſion ex parte 5 — - 80 


— to alter a commiſſioner's name in a commiſſion, and 
for liberty to renew the ſame, and for leave io return it 81 


t to examine a defendant - - 82 
to add an interrogatory or two, &c. - 83 
co enlarge publication - - 1b. 
another form - - - 8 
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Petition, another form - - | page 84 
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down the cauſe, and for an original and croſs gauſe to 


come on together 4 85 
—— to — ablication, and fo a 3 to exa- 
mine - - — 86 
w—— to ſerve ſubpoena to hear judgment on a clerk in 
court, defendant abſconding - — 87 
— to prove an exhibit viva voce at the hearing 88 
that an anſwer taken in one cauſe may be read, and 
made uſe of at the hearing of another — ib, 


that depoſitions taken in one cauſe may be read and 
made uſe of at the hearing of another cauſe Fa 89 

——— for leave to examine witneſſes after publication, upon 
the uſual affidavit — 8 5 

o ſet down a cauſe for rehearing on defendant's 
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to ſet down exceptions to a maſter's report 92 
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do appoint a fhort day for a farther hearing on a maſ- 
ters report - — - 93 
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do ſign and inrol a decree nunc pro tunc - ib. 
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that a ſolicitor employed in the cauſe may deliver his 
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abſconding deſendant may be good ſervice on him 118 
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———— for further adjourning a cauſe - 121 

—— — for delivering up committees bond in order that the 
ſame may be cancelled - — 122 

for a commiſſion of ſewers - - 124 


to ſuperſede a commiſſion of bankrupt „ 26 
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time already had, and the order © 45 
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ment, and alſo a miſnomer - 4-20 393 
— of outlawry - — 600 
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redecin 2 0 = — 163 
Report 


4 TABLE, Oe, | 
Report, how mortgagee to apply for an abſolute order to fore- 
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both ſides in ſuch a caſe — - ih. 
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charged — — - 218 to 220 
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